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Adopted
AMENDMENT NO 1 PROPOSED TO

Cmte Sub for House Bill No. 190

BY: Representative Gadd

AMEND by striking Section 1 in its entirety and inserting the
following in lieu thereof:

SECTION 1. (1) |If any agency, departnent, conmm ssion,

board, bureau, institution or other instrunmentality of the state,
or any county, any nunicipality or any political subdivision or
instrunentality thereof owns any real property that was acquired
t hrough condemati on or em nent domai n proceedi ngs and such
property:

(a) Is not being used for a public purpose,

(b) Has not been used for a public purpose during a
period of at least fifteen (15) consecutive years at any tine
since its acquisition by the governnental entity, and

(c) There are no definitive plans by the governnent al
entity for use of the property for a public purpose in the
i medi ate future
then the person or persons who owned the property at the tine it
was condemmed, or a child of any such person, nay petition the
governnmental entity that acquired the property to force sell of
the property, or any portion thereof, to the petitioner or
petitioners provided that the property was acquired by the
governmental entity not nore than forty (40) years before the

filing of the petition. The petition nmust clearly describe the
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property, docunent the original condemation, identify the owner
fromwhomthe property was taken and all of the owner's children
at |law and al |l ege nonuse of the property for a public purpose as
provi ded i n paragraphs (a), (b) and (c) of this subsection.

(2) Wthin ninety (90) days after receiving the petition,
the governnental entity nust respond to the petition by making a
witten finding and entering upon its official mnutes a statenent
i ndi cati ng use or nonuse of the property for a public purpose as
provi ded in paragraphs (a), (b) and (c) of subsection (1) of this
section.

(3) If the governnental entity fails to respond tinely or
alleges inits findings use of the property for a public purpose,
then the petitioner or petitioners nay institute |egal proceedings
for the purpose of conpelling the governnental entity to respond
or for the purpose of taking exception to the findings of the
governnental entity.

(4) If the governnental entity responds in its findings
nonuse of the property for a public purpose, then the original
owner or his children have not nore than one (1) year to provide
the governnental entity with all docunentation necessary to prove
original ownership and to prove that the petitioner is the
original owner or a child of the original owner, along wth proof
that all persons authorized to file the petition have been
notified of the petition and have joined in the petition, have no
objection to the petition or have failed to respond wit hin ninety
(90) days after having been notified. Notice to all persons
authorized to file the petition who have not joined in the
petition shall be given in the same manner and in accordance with
the sanme procedure as service of process in civil cases. Upon
recei pt of such docunentation, the governnental entity has ninety
(90) days to execute all docunents required to convey the property

to the petitioner at the price originally paid for the property
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together with the fair nmarket val ue of any inprovenents thereon,

| ess such anmount, if any, as the person or persons from whomthe
property was condemed, or the children of any such person, shows
by good and sufficient docunentation to be the anmount of incone
and transaction taxes, if any, actually paid in connection
therewith. Any such conveyance nay be made by quitclaimdeed of
t he governing authorities of the governnental entity.

(6) This section shall not be applicable to property that a
governnmental entity has conveyed or otherw se disposed of before
July 1, 2006.

AMEND FURTHER, the title, line 4, by deleting the words
"HEIRS AT LAW and inserting in lieu thereof the words "CH LDREN'
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