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House Amendments to Senate Bill No. 2398
TO THE SECRETARY OF THE SENATE:

THIS IS TO | NFORM YOU THAT THE HOUSE HAS ADOPTED THE AMENDMENTS SET OUT
BELOW

AMENDMENT NO. 1

Amend by striking all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. Section 25-1-77, M ssissippi Code of 1972, is
anended as foll ows:

25-1-77. (1) There is hereby created the Bureau of Fleet

Managenent within the Ofice of Purchasing, Travel and Fl eet

Managenent, Departnent of Finance and Adm nistration, for the

pur poses of coordinating and pronoting efficiency and econony in

t he purchase, | ease, rental, acquisition, use, nmintenance and

di sposal of vehicles by state agencies. The Executive D rector of

the Departnent of Finance and Admi nistration may enpl oy a Fl eet

Managenent O ficer to manage the bureau and carry out its

purposes. The bureau nay enpl oy ot her suitable and conpetent

personnel as necessary. DFA shall mandate that each fleet shal

achieve twenty (20) mles per gallon or nore. The Bureau of Fleet

Managenent shall utilize the technology of alternative fuels

i ncluding, but not limted to, ethanol, biodiesel or hybrid

vehi cl es.

(2) The Bureau of Fleet Managenent shall performthe

foll ow ng duties:

(a) To hold title in the nane of the State of

M ssissippi to all vehicles currently in possession of state

agencies as defined in Section 25-9-107(d) and to assign vehicles

to such agencies for use; however, the bureau shall exenpt any

agency or agency vehicles fromthe provisions of this paragraph

(a) if it determnes that state or federal law requires that title

be vested only in the agency;
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(b) To establish rules and regul ations for state agency

use of vehicles;

(c) To gather information and specify proper fleet

managenent practices for state agencies;

(d) To acquire fleet nanagenent software and require

agencies to provide necessary information for the bureau to

properly nonitor the size, use, maintenance and di sposal of the

state's fleet of vehicles; the bureau shall comunicate regularly

with the fleet nanagers of each state agency to determ ne

strengt hs and weaknesses of the various fleet operations; the

bureau shall dissemnate information to the agencies so that each

can take advantage of any beneficial practices being incorporated

at other entities; the bureau shall pronmul gate rules and

regul ati ons concerning the m | eage rei nbursenent practices of each

state agency;

(e) To carry out responsibilities relative to budget

reconmmendations as provided in Section 4 of Senate Bill No. 2398,

2006 Regul ar Sessi on;

(f) To reassign vehicles in the possession of any state

agency if the bureau believes that another state agency can nake

nore efficient use of a vehicle; provided, however, that the state

agency receiving the reassigned vehicle shall pay to the previous

agency's special fund, or if no special fund exists, to the State

General Fund, the National Autonopbile Deal ers Associati on ( NADA)

whol esal e value for the vehicle or the estinated anount for which

the vehicle would have sold at auction, as shall be determ ned by

t he bureau, whichever is |ess;

(g) To investigate at any tine the vehicle usage

practices of any state agency; and

(h) To require each agency to submt to the bureau a

vehi cl e acqui siti on/use/di sposal plan on an annual basis. From

the plans received, the bureau shall evaluate the proposed pl ans

and shall submt a recomendation to the Legislature prior to

January 1 of each year.
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90 (3) No state departnent, institution or agency shal

91 purchase, rent, |ease or acquire any notor vehicle, regardl ess of

92 the source of funds fromwhich the notor vehicle is to be
93 purchased, except under authority granted by the Departnent of

94 Finance and Adm nistration. The Bureau of Fleet Managenent,

95 Departnent of Finance and Adm nistration, shall promulgate rules

96 and regul ati ons governing the purchase, rental, |ease or

97 acquisition of any notor vehicle by a state departnent,

98 institution or agency with regard to the appropriateness of the

99 vehicle to its intended use. The Bureau of Fleet Managenent,

100 Departnent of Finance and Adm nistration, shall not grant

101 authority to purchase, rent, |ease or acquire a notor vehicle

102 which is not the nost appropriate vehicle kind for its intended

103 use unless specifically approved by the Legislature. Before the

104 disposal or sale of any vehicle, the Bureau of Fleet Managenent

105 shall make a determnation that the lifetinme use and m | eage of

106 the vehicle has been maxi m zed and that it would not be feasible

107 for another state agency to use the vehicle.

108 (4) * * * The departnent, institution or agency shal

109 nmaintain proper docunentation * * * which provides the intended
110 use of the vehicle and the basis for choosing the vehicle. Such
111 docunentation shall show that the departnent, institution or

112 agency made diligent efforts to purchase, rent, |ease or acquire a

113 vehicle that is econom cal and appropriate for its intended use.

114  Such docunentation shall be updated as needed when the intended

115 use of the vehicle or any other facts concerning the vehicle are

116 changed. All such docunentation shall be approved by the State

117 Fleet Oficer prior to purchase, rental, |ease or acquisition or

118 change in use of any vehicle and shall be maintained and nade

119 available for review by the State Auditor, any other revi ew ng

120 agency and the Legi sl ature.

121 (5) The State Auditor shall nake on-site visits and conduct

122 audits necessary to ensure conpliance with the provisions of this

123 section and all rules and regul ati ons adopted hereunder. On or

124 before Septenber 1 of each year, the State Auditor shall prepare
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and deliver to the Senate and House Appropriations Conmttees and

the Joint Legislative Budget Commttee a report containing any
irregularities that he finds concerning purchases of state-owned
vehi cl es.

SECTION 2. Section 25-1-79, M ssissippi Code of 1972, is
amended as foll ows:

25-1-79. It shall be unlawful for any officer, enployee or
ot her person what soever to use or permt or authorize the use of
any autonobile or any other notor vehicle owned by the State of
M ssi ssi ppi or any departnent, agency or institution thereof for
any purpose other than upon the official business of the State of
M ssi ssi ppi or any agency, departnent or institution thereof.
Further, it shall be unlawful for any such officer or enployee to
be paid or to receive any suns what soever for travel expense until
t he expenses for which paynent is nmade, and each itemthereof,
have been actually incurred by such officer or enployee, and then
only upon the presentation of an item zed expense account which
shal |l be approved in witing by the head of the departnent,
agency, or institution on whose behal f such travel is perforned.
However, it is expressly provided that any such officer or
enpl oyee traveling * * * on business for and in behalf of the
State of M ssissippi may, strictly in the discretion of an agency,
institution or departnent head, receive in advance fromstate
funds for the purpose of such travel expense a sumto be specified
by such aforenentioned superior. Further, strict account of any
sum so advanced nust be kept in accord with Section 25-1-81.

SECTION 3. Section 27-103-129, M ssissippi Code of 1972, is
amended as foll ows:

27-103-129. (1) To enable the Legislative Budget O fice to
prepare such budget, it shall have full and plenary power and
authority to require all general -fund and speci al -fund agenci es
and the M ssissippi Departnent of Transportation and the Division
of State Aid Road Construction of the M ssissippi Departnent of
Transportation to file a budget request with such information and
in such formand in such detail as it may deem necessary and
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advi sable, and it shall have the further power and authority to
reduce or elimnate any itemor itens of requested appropriation
by any state agency in the Legislative Budget Ofice's recomrended
budget to the Legislature. However, where any item of requested
appropriation shall be so reduced or elimnated, the head of the
agency invol ved shall have the right to appear before the
appropriate legislative commnttee to urge a revision of the budget
to restore the itemreduced or elimnated. Beginning with the
1996 fiscal year, the budget requests shall include a definition
of the m ssion of the agency, a description of the duties and
responsibilities of the agency, financial data relative to the
various prograns operated by the agency and perfornance neasures
associ ated with each program of the agency. The perfornmance
measures to be contained within the agency budget request shall be
devel oped by cooperative efforts of the Legislative Budget Ofice,
t he Departnent of Finance and Admi nistration and the agency itself
and shall be approved jointly by the Legislative Budget Ofice and
t he Departnent of Finance and Admi nistration prior to inclusion

wi thin the agency budget request. Beginning with the 1996 fi scal
year, the budget requests shall also include in an addendum f or mat
a five-year strategic plan for the agency which shall include, but
not be limted to, the followng itens of information: (a) a
conprehensi ve m ssion statenent, (b) perfornmance effectiveness

obj ectives for each program of the agency for each of the five (5)
years covered by the plan, (c) a description of significant
external factors which may affect the projected | evels of
performance, (d) a description of the agency's internal mnagenent
systemutilized to evaluate its performance achievenents in
relationship to the targeted performance |levels, (e) an eval uation
by the agency of the agency's performance achi evenents in
relationship to the targeted performance levels for the two (2)
preceding fiscal years for which accounting records have been
finalized.

(2) (a) In addition to any other information required by

| aw, each state agency, general -fund agency and speci al -fund
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agency as defined in Section 27-103-103 desiring to purchase any

vehicle as defined by this section shall submt as part of its

budget request to the Legislative Budget Ofice and the Depart nent

of Finance and Adm nistration a detailed justification for the

proposed purchase. The Legislative Budget Ofice and the

Depart ment of Finance and Adm nistration shall jointly prescribe

the fornms and fornmats to be used by agenci es maki ng the requests.

Such fornms shall require, at mninmum the follow ng information:

(i) The kind of vehicle to be purchased;

(ii) The person to whomthe vehicle wll be

assi gned and the enpl oynent responsibilities of that person which

necessitate a state-owned vehicl e;

(i1ii1) Wether the vehicle is a work vehicle or

passenger vehicle; and

(iv) If the vehicle is assigned to a pool and not

an individual, the purposes for which the pool vehicle is assigned

and the nanes of the anticipated users of the pool vehicle.

(b) The Legislative Budget Ofice and the Departnent of

Fi nance and Adm nistration shall offer a recommendation to the

Joint Legislative Budget Commttee on all agency requests for

vehicles. |In nmaking the recommendation, the Legi sl ative Budget

Ofice and the Departnent of Finance and Adm ni stration nmay

consi der break-even anal yses for the kind of vehicle requested,

the travel patterns of the person for whomthe vehicle shall be

acquired, and shall determine if there exists surplus vehicles in

t he possession of other agencies that could be used as a

substitute for a new vehicle and why such vehicle should not be

used. The purchase of vehicles by an agency shall be a specific

line itemin the agency's appropriation bill.

(c) |If an agency determ nes that an urgent need exists

for a vehicle when it is not feasible to obtain prior legislative

approval, the agency may neke an energency request to the Bureau

of Fleet Managenent. Any energency determ nation shall be nade

only upon the existence of extraordinary circunstances. The

Bureau of Fl eet Managenent shall nmake a recommendation to the
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Executive Director of the Departnent of Finance and Adm ni stration

and shall give notification of such reconmendation to the

Li eut enant Governor, the Speaker of the House and the Chairnen of

t he Senate and House of Representatives Appropriations Commttees.

The Executive Director of the Departnent of Finance and

Adm ni stration shall have the final authority to approve or

di sapprove the energency request. The executive director nust set

forth specific versions for approval which shall be a public

record. |If approved and if adequate funding is avail able, the

agency nmay purchase a specific vehicle to neet its specific

energency needs. The Bureau of Fleet Managenent shall report any

energency purchase to the Legislative Budget Ofice. Any such

vehi cl e shall be subject to the sanme rules and regul ati ons as

provi ded for nonenergency vehicles. Notw thstanding any ot her

provi sions of this subsection to the contrary, the office of the

Governor may procure not nore than three (3) passenger vehicles of

any ki nd.

(d) For purposes of this subsection, the term

"passenger vehicle" shall nean a vehicle used primarily in

transporting agency personnel and the agency's equi pnent from one

| ocati on to anot her.

(e) For purposes of this subsection, the term"work

vehi cl e" shall mean a vehicle used primarily to performa work

assignment or task while incidentally transporting agency

personnel and agency equi pnment fromone | ocation to another.

(f) For purposes of this subsection, the terns

"passenger vehicle" and "work vehicle" shall also nean aircraft

and watercraft.

(3) Al state agencies, special-fund agencies and

gener al -fund agenci es naeki ng budget requests under the authority

of this section shall include with their budget requests a report

of all passenger and work vehicles in their possession. Such

report shall detail the persons to whomthe vehicles are assigned

and the purposes for the vehicles.
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SECTI ON 4. Section 25-1-81, M ssissippi Code of 1972, is
anended as foll ows:

25-1-81. The Departnment of Finance and Adm ni stration shal

refuse to issue warrants upon requisitions drawn in violation of
t he provisions hereof, and where any expense account is all owed
and paid in violation of the provisions of Sections 25-1-77

t hrough 25-1-93, it shall be the duty of the Departnent of Finance

and Adm nistration to wthhold the paynment of any further expense

accounts for the departnent, agency or institution involved until
t he anount of the account or accounts illegally paid shall be
refunded and repaid to the State of M ssissippi by the person
receiving or approving sane. It is further provided that the

Depart ment of Fi nance and Adm ni stration shall prescribe and

deliver to each agency, departnent or institution a uniformsystem
of expense accounts herein allowed, including a uniformsystem of
depreciation allowance. All expense accounts for |odging shall be
supported by receipted bills showi ng the paynent thereof by such
officer or enployee. It is incunbent upon each agency, departnent
or institution to abide by and utilize the nethod of uniform
system of expense accounts so prescribed and delivered by the

Depart ment of Finance and Adm ni stration. Each agency, departnent

or institution, in rendering its annual report to the Bureau of

Fl eet Managenent and the Legislature, shall show the nunber of

st at e-owned aut onobil es purchased and operated during the year,

t he nunber purchased and operated out of funds appropriated by the
Legi sl ature, the nunber purchased and operated out of any other
public funds, the mles traveled per autonobile, the total mles
travel ed, the average cost per mle, and depreciation estinmate on
each autonobile. The report shall also show the cost per mle and
total nunber of mles traveled in privatel y-owned aut onobiles for

whi ch rei nbursenent is made out of state funds and any ot her

i nformati on requested by the Bureau of Fl eet Managenent.

SECTION 5. Section 25-3-41, M ssissippi Code of 1972, is

anended as foll ows:
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25-3-41. (1) Wen any officer or enployee of the State of
M ssi ssippi, or any departnent, agency or institution thereof,
after first being duly authorized, is required to travel in the
performance of his official duties, the officer or enployee shal
recei ve as expenses for each mle actually and necessarily
travel ed, when the travel is done by a privately owned autonpbile
or other privately owned notor vehicle, the m | eage rei nbursenent
rate allowable to federal enployees for the use of a privately
owned vehicle while on official travel.

(2) \When any officer or enployee of any county or
muni ci pality, or of any agency, board or comm ssion thereof, after
first being duly authorized, is required to travel in the
performance of his official duties, the officer or enployee shal
recei ve as expenses Twenty Cents (20¢) for each mle actually and
necessarily travel ed, when the travel is done by a privately owned
not or vehicle; provided, however, that the governing authorities
of a county or nunicipality may, in their discretion, authorize an
increase in the mleage rei nbursenent of officers and enpl oyees of
the county or nunicipality, or of any agency, board or comm ssion
thereof, in an anmount not to exceed the m | eage rei nbursenent rate
aut hori zed for officers and enpl oyees of the State of M ssissipp
in subsection (1) of this section.

(3) Where two (2) or nore officers or enployees travel in
one (1) privately owned notor vehicle, only one (1) travel expense
al l omance at the authorized rate per mle shall be allowed for any
one (1) trip. Wen the travel is done by neans of a public
carrier or other neans not involving a privately owned notor
vehicle, then the officer or enployee shall receive as travel
expense the actual fare or other expenses incurred in such travel.

(4) In addition to the foregoing, a public officer or
enpl oyee shall be reinbursed for other actual expenses such as
nmeal s, | odgi ng and ot her necessary expenses incurred in the course
of the travel, subject to limtations placed on neals for
intrastate and interstate official travel by the Departnent of
Fi nance and Adm ni stration, provided, that the Legislative Budget
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O fice shall place any limtations for expenditures nmade on
matters under the jurisdiction of the Legislature. The Departnent
of Finance and Adm nistration shall set a maxi mumdaily
expenditure annually for such neals and shall notify officers and
enpl oyees of changes to these all owances i medi ately upon approval
of the changes. Travel by airline shall be at the tourist rate
unl ess that space was unavailable. The officer or enployee shal
certify that tourist accommobdati ons were not available if travel
is performed in first class airline acconmodations. Item zed
expense accounts shall be submtted by those officers or enployees
i n such nunber as the departnent, agency or institution my
require; but in any case one (1) copy shall be furnished by state
departnents, agencies or institutions to the Departnent of Finance
and Admi nistration for preaudit or postaudit. The Departnent of

Fi nance and Adm ni stration shall pronul gate and adopt reasonabl e
rules and regul ations which it deens necessary and requisite to

ef fectuate econom es for all expenses authorized and paid pursuant
to this section. Requisitions shall be nmade on the State Fi scal

O ficer who shall issue his warrant on the State Treasurer.

Provi ded, however, that the provisions of this section shall not

i ncl ude agencies financed entirely by federal funds and audited by
federal auditors.

(5 Any officer or enployee of a county or nunicipality, or
any departnent, board or comm ssion thereof, who is required to
travel in the performance of his official duties, may receive
funds before the travel, in the discretion of the adm nistrative
head of the county or nunicipal departnent, board or comm ssion
i nvol ved, for the purpose of paying necessary expenses incurred
during the travel. Upon return fromthe travel, the officer or
enpl oyee shall provide receipts of transportation, |odging, neals,
fees and any ot her expenses incurred during the travel. Any
portion of the funds advanced which is not expended during the
travel shall be returned by the officer or enployee. The
Department of Audit shall adopt rules and regul ati ons regardi ng
advance paynent of travel expenses and subm ssion of receipts to
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ensure proper control and strict accountability for those paynents
and expenses.

(6) No state or federal funds received fromany source by
any arm or agency of the state shall be expended in traveling
outside of the continental [imts of the United States until the
governi ng body or head of the agency nmakes a finding and
determ nation that the travel would be extrenely beneficial to the
state agency and obtains a witten concurrence thereof fromthe
Governor, or his designee, and the Departnent of Finance and
Adm ni stration.

(7) \Were any officer or enployee of the State of
M ssi ssi ppi, or any departnent, agency or institution thereof, or
of any county or nunicipality, or of any agency, board or
conmmi ssion thereof, is authorized to receive travel reinbursenent
under any other provision of |aw, the reinbursenent may be paid
under the provisions of this section or the other section, but not
under bot h.

(8) \When the CGovernor, Lieutenant Governor or Speaker of the
House of Representatives appoints a person to a board, conm ssion
or other position that requires confirmation by the Senate, the
person may receive reinbursenent for mleage and other actua
expenses incurred in the performance of official duties before the
appointnent is confirnmed by the Senate, as reinbursenent for those
expenses i s authorized under this section.

(9) (a) The Departnent of Finance and Adm nistration nmay
contract with one or nore commercial travel agencies, after
recei ving conpetitive bids or proposals therefor, for that travel
agency or agencies to provide necessary travel services for state
of ficers and enpl oyees. Muinicipal and county officers and
muni ci pal and county enpl oyees may al so participate in the state
travel agency contract and utilize these travel services for
official nunicipal or county travel. However, the admnistrative
head of each state institution of higher learning may, in his
di scretion, contract with a comrercial travel agency to provide
necessary travel services for all academc officials and staff of
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the university in lieu of participation in the state travel agency
contract. Any such decision by a university to contract with a
separate travel agency shall be approved by the Board of Trustees
of State Institutions of Hi gher Learning and the Executive
Director of the Departnent of Finance and Admi nistration.

(b) Before executing a contract with one or nore travel
agenci es, the Departnent of Finance and Adm nistration shal
advertise for conpetitive bids or proposals once a week for two
(2) consecutive weeks in a regular newspaper having a general
circulation throughout the State of Mssissippi. |If the
departnment determnes that it should not contract with any of the
bidders initially submtting proposals, the departnment nay reject
all those bids, advertise as provided in this paragraph and
recei ve new proposal s before executing the contract or contracts.
The contract or contracts nay be for a period not greater than
three (3) years, with an option for the travel agency or agencies
to renew the contract or contracts on a one-year basis on the sane
terms as the original contract or contracts, for a maxinmum of two
(2) renewals. After the travel agency or agencies have renewed
the contract twice or have declined to renew the contract for the
maxi mum nunber of times, the Departnent of Finance and
Adm ni stration shall advertise for bids in the manner required by
thi s paragraph and execute a new contract or contracts.

(c) \Whenever any state officer or enployee travels in
the performance of his official duties by airline or other public
carrier, he may have his travel arrangenents handl ed by t hat
travel agency or agencies. The anmount paid for airline
transportation for any state officer or enployee, whether the
travel was arranged by that travel agency or agencies or was
arranged ot herw se, shall not exceed the amount specified in the
state contract established by the Departnent of Finance and

Adm nistration, Ofice of Purchasing, Travel and Fl eet Managenent,

unl ess prior approval is obtained fromthe office.
SECTION 6. Section 31-7-5, M ssissippi Code of 1972, is
anended as foll ows:
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31-7-5. The Departnent of Finance and Adm ni stration shal
prescri be rules and regul ati ons governi ng the manner in which the
authority and duties granted to it by law may be carried out. It
shal | enpl oy suitable and conpetent personnel, necessary to carry
out its purposes. The Departnent of Finance and Adm ni stration

may establish an Office of Purchasing, Travel and Fl eet Managenent

and enpl oy a conpetent person as Director of the Ofice of

Purchasi ng, Travel and Fl eet Managenent who shall be a nenber of

the state service.

SECTION 7. Section 31-7-9, M ssissippi Code of 1972, is
amended as foll ows:

31-7-9. (1) (a) The Ofice of Purchasing, Travel and Fl eet
Managenent shal |l adopt purchasi ng regul ati ons governing the
purchase by any agency of any commodity or commodities and
est abl i shing standards and specifications for a conmmodity or
commodities and the maxi numfair prices of a commodity or
comodities, subject to the approval of the Public Procurenent
Revi ew Board. It shall have the power to anend, add to or
elim nate purchasing regulations. The adoption of, anendnent,
addition to or elimnation of purchasing regul ations shall be
based upon a determ nation by the Ofice of Purchasing, Travel and

Fl eet Managenent with the approval of the Public Procurenent

Revi ew Board, that such action is reasonable and practicable and
advant ageous to pronote efficiency and econony in the purchase of
comodities by the agencies of the state. Upon the adoption of
any purchasing regul ation, or an anendnent, addition or
elimnation therein, copies of sanme shall be furnished to the
State Auditor and to all agencies affected thereby. Thereafter,
and except as otherwi se may be provided in subsection (2) of this
section, no agency of the state shall purchase any comodities
covered by existing purchasing regulations unless such commodities
be in conformty wth the standards and specifications set forth
in the purchasing regulations and unl ess the price thereof does
not exceed the nmaximumfair price established by such purchasing
regul ations. The said Ofice of Purchasing, Travel and Fl eet
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Managenent shall furnish to any county or nunicipality or other

| ocal public agency of the state requesting sanme, copies of
pur chasi ng regul ati ons adopted by the O fice of Purchasing, Travel

and Fl eet Managenent and any anendnents, changes or elimnations

of sane that nmay be nade fromtine to tine.

(b) The Ofice of Purchasing, Travel and Fl eet

Managenent may adopt purchasing regul ati ons governing the use of

credit cards, procurenent cards and purchasi ng club nenbership
cards to be used by state agencies, governing authorities of
counties and nunicipalities and the Chickasawhay Natural Gas
District. Use of the cards shall be in strict conpliance with the
regul ati ons promul gated by the office. Any anounts due on the
cards shall incur interest charges as set forth in Section
31-7-305 and shall not be considered debt.

(2) The Ofice of Purchasing, Travel and Fl eet Managenent

shal | adopt, subject to the approval of the Public Procurenent

Revi ew Board, purchasing regul ati ons governing the purchase of
unmar ked vehicles to be used by the Bureau of Narcotics and
Department of Public Safety in official investigations pursuant to
Section 25-1-87. Such regul ations shall ensure that purchases of
such vehicles shall be at a fair price and shall take into

consi deration the peculiar needs of the Bureau of Narcotics and
Departnent of Public Safety in undercover operations.

(3) The Ofice of Purchasing, Travel and Fl eet Managenent

shal | adopt, subject to the approval of the Public Procurenent
Revi ew Board, regul ations governing the certification process for
certified purchasing offices. Such regulations shall require
entities desiring to be classified as certified purchasing offices
to submt applications and applicabl e docunents on an annual
basis, at which time the Ofice of Purchasing, Travel and Fl eet
Managenent may provide the governing entity with a certification
valid for one (1) year fromthe date of issuance.

SECTION 8. Section 31-7-10, M ssissippi Code of 1972, is

anended as foll ows:
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31-7-10. (1) For the purposes of this section, the term
"equi pnrent" shall nean equi pnent, furniture, and if applicable,
associ ated software and ot her applicable direct costs associ at ed
with the acquisition. |In addition to its other powers and duties,
the Departnent of Finance and Admi nistration shall have the
authority to devel op a nmaster |ease-purchase program and, pursuant
to that program shall have the authority to execute on behal f of
the state master | ease-purchase agreenents for equi pnent to be
used by an agency, as provided in this section. Each agency
el ecting to acquire equi pnent by a | ease-purchase agreenent shal
participate in the Departnent of Finance and Adm nistration's
mast er | ease- purchase program unless the Departnent of Finance
and Adm ni stration makes a determ nation that such equi pnent
cannot be obtai ned under the program or unless the equi pnent can
be obtai ned el sewhere at an overall cost |lower than that for which
t he equi pnment can be obtai ned under the program Such
| ease- purchase agreenents may include the refinancing or
consol idation, or both, of any state agency | ease-purchase
agreenents entered into after June 30, 1990.

(2) Al funds designated by agencies for procurenent of
equi pnent and financing thereof under the master | ease-purchase
program shall be paid into a special fund created in the State
Treasury known as the "Master Lease-Purchase Program Fund," which
shal |l be used by the Departnent of Finance and Adm nistration for
paynment to the | essors for equipnment acquired under naster
| ease- purchase agreenents.

(3) Upon final approval of an appropriation bill, each
agency shall submt to the Public Procurenent Review Board a
schedul e of proposed equi pnent acquisitions for the naster
| ease- purchase program Upon approval of an equi pnent schedul e by
the Public Procurenent Review Board with the advice of the
Departnent of Information Technol ogy Services, the Ofice of

Purchasi ng, Travel and Fl eet Managenent, and the Division of

Energy and Transportation of the M ssissippi Devel opment Authority
as it pertains to energy efficient climte control systens, the
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Publ i c Procurenent Review Board shall forward a copy of the
equi pnent schedule to the Departnent of Finance and
Adm ni stration.

(4) The level of |ease-purchase debt recommended by the
Depart ment of Finance and Adm ni stration shall be subject to
approval by the State Bond Conmm ssion. After such approval, the
Departnent of Finance and Adm nistration shall be authorized to
advertise and solicit witten conpetitive proposals for a | essor,
who wi |l purchase the equi pnent pursuant to bid awards made by the
usi ng agency under a given category and then transfer the
equi pnent to the Departnent of Finance and Adm nistration as
| essee, pursuant to a master |ease-purchase agreenent.

The Departnent of Finance and Admi nistration shall select the
successful proposer for the financing of equipnent under the
mast er | ease-purchase programw th the approval of the State Bond
Comm ssi on.

(5) Each naster |ease-purchase agreenent, and any subsequent
anmendnents, shall include such terns and conditions as the State
Bond Comm ssion shall determne to be appropriate and in the
public interest, and may include any covenants deened necessary or
desirable to protect the interests of the | essor, including, but
not limted to, provisions setting forth the interest rate (or
met hod for conputing interest rates) for financing pursuant to
such agreenent, covenants concerning application of paynents and
funds held in the Master Lease-Purchase Program Fund, covenants to
mai ntain casualty insurance with respect to equi pnment subject to
the master | ease-purchase agreenent (and all state agencies are
specifically authorized to purchase any insurance required by a
mast er | ease- purchase agreenent) and covenants precl udi ng or
limting the right of the | essee or user to acquire equi pnent
within a specified tine (not to exceed five (5) years) after
cancel lation on the basis of a failure to appropriate funds for
paynment of ampunts due under a | ease-purchase agreenent covering
conpar abl e equi pnent. The State Bond Conm ssion shall transmt
copi es of each such naster |ease-purchase agreenent and each such
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anmendnent to the Joint Legislative Budget Commttee. To the
extent provided in any nmaster |ease-purchase agreenent, title to
equi pnent | eased pursuant thereto shall be deened to be vested in
the state or the user of the equi pnment (as specified in such
mast er | ease- purchase agreenent), subject to default under or
term nation of such master |ease-purchase agreenent.

A master | ease-purchase agreenent may provide for paynent by
the lessor to the | essee of the purchase price of the equipnent to
be acquired pursuant thereto prior to the date on which paynent is
due to the vendor for such equi pnent and that the | ease paynents
by the | essee shall commence as though the equi pnrent had been
provided on the date of paynent. |If the |essee, or |essee's
escrow agent, has sufficient funds for paynment of equi pnment
purchases prior to paynent due date to vendor of equi pnent, such
funds shall be held or utilized on an as-needed basis for paynent
of equi pnent purchases either by the State Treasurer (in which
event the naster | ease-purchase agreenent may i nclude provisions
concerning the holding of such funds, the creation of a security
interest for the benefit of the lessor in such funds until
di sbursed and ot her appropriate provisions approved by the Bond
Comm ssion) or by a corporate trustee sel ected by the Departnent
of Finance and Adm nistration (in which event the Departnent of
Fi nance and Adm nistration shall have the authority to enter into
an agreenent with such a corporate trustee containing terns and
condi tions approved by the Bond Conm ssion). Earnings on any
anount paid by the | essor prior to the acquisition of the
equi pnent nmay be used to nmeke | ease paynents under the master
| ease- purchase agreenent or applied to pay costs and expenses
incurred in connection with such | ease-purchase agreenent. In
such event, the equi pnent use agreenents with the user agency may
provide for | ease paynents to comrence upon the date of paynment by
the I essor and may al so provide for a credit against such paynents
to the extent that investnment receipts frominvestnent of the

purchase price are to be used to nmake | ease-purchase paynents.
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(6) The annual rate of interest paid under any
| ease- purchase agreenent authorized under this section shall not
exceed the maximuminterest rate to maturity on general obligation
i ndebt edness permtted under Section 75-17-101.

(7) The Departnent of Finance and Adm ni stration shal
furni sh the equi pnent to the various agencies, also known as the
user, pursuant to an equi pnment-use agreenent devel oped by the
Depart ment of Finance and Adm nistration. Such agreenents shal
require that all nonthly paynents due from such agency be paid,
transferred or allocated into the Master Lease-Purchase Program
Fund pursuant to a schedul e established by the Departnent of
Fi nance and Adm nistration. 1In the event such suns are not paid
by the defined paynent period, the Executive Director of the
Depart ment of Finance and Adm nistration shall issue a requisition
for a warrant to draw such anount as may be due from any funds
appropriated for the use of the agency which has failed to make
t he paynent as agreed.

(8 Al master |ease-purchase agreenents executed under the
authority of this section shall contain the foll ow ng annual
al | ocati on dependency cl ause or an annual allocation dependency
cl ause which is substantially equivalent thereto: "The
continuation of each equi pnent schedule to this agreenent is
contingent in whole or in part upon the appropriation of funds by
the Legislature to make the | ease-purchase paynents required under
such equi pnent schedule. |If the Legislature fails to appropriate
sufficient funds to provide for the continuation of the
| ease- purchase paynents under any such equi pnent schedul e, then
the obligations of the | essee and of the agency to make such
| ease- purchase paynents and the correspondi ng provisions of any
such equi pnent schedule to this agreenent shall term nate on the
| ast day of the fiscal year for which appropriations were nmade."

(9) The maxi mum | ease termfor any equi pnment acquired under
the master | ease-purchase program shall not exceed the useful life
of such equi pnent as determ ned according to the upper limt of
the asset depreciation range (ADR) guidelines for the Cass Life
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Asset Depreciation Range System established by the Internal
Revenue Service pursuant to the United States Internal Revenue
Code and Regul ations thereunder as in effect on Decenber 31, 1980,
or conparabl e depreci ation guidelines with respect to any

equi pnent not covered by ADR guidelines. The Departnent of

Fi nance and Adm nistration shall be deemed to have net the

requi renents of this subsection if the termof a naster

| ease- purchase agreenent does not exceed the wei ghted average
useful life of all equi pnment covered by such agreenent and the
schedul es thereto as determ ned by the Departnent of Finance and
Adm ni stration. For purposes of this subsection, the "termof a
mast er | ease- purchase agreenent” shall be the wei ghted average
maturity of all principal paynents to be made under such master

| ease- purchase agreenent and all schedul es thereto.

(10) Interest paid on any naster | ease-purchase agreenent
under this section shall be exenpt from State of M ssissipp
i ncone taxation. All equi pnent, and the purchase thereof by any
| essor, acquired under the naster |ease-purchase program and al
| ease- purchase paynents with respect thereto shall be exenpt from
all M ssissippi sales, use and ad val oremt axes.

(11) The Governor, in his annual executive budget to the
Legi sl ature, shall recommend appropriations sufficient to provide
funds to pay all anmpbunts due and payabl e during the applicable
fiscal year under master |ease-purchase agreenents entered into
pursuant to this section.

(12) Any naster |ease-purchase agreenent reciting in
substance that such agreenent has been entered into pursuant to
this section shall be conclusively deened to have been entered
into in accordance with all of the provisions and conditions set
forth in this section. Any defect or irregularity arising with
respect to procedures applicable to the acquisition of any
equi pnent shall not invalidate or otherwise |imt the obligation
of the Departnent of Finance and Adm nistration, or the state or
any agency of the state, under any master |ease-purchase agreenent
or any equi pnent -use agreenent.
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(13) There shall be maintained by the Departnent of Finance
and Admi nistration, with respect to each master | ease-purchase
agreenent, an item zed statenent of the cash price, interest
rates, interest costs, conm ssions, debt service schedul es and al
ot her costs and expenses paid by the state incident to the
| ease- purchase of equi pnment under such agreenent.

(14) Lease-purchase agreenents entered into by the Board of
Trustees of State Institutions of H gher Learning pursuant to the
authority of Section 37-101-413 or by any ot her agency which has
specific statutory authority other than pursuant to Section
31-7-13(e) to acquire equi pnment by | ease-purchase shall not be
made pursuant to the naster |ease-purchase program under this
section, unless the Board of Trustees of State Institutions of
H gher Learning or such other agency elects to participate as to
part or all of its |ease-purchase acquisitions in the nmaster
| ease- purchase program pursuant to this section

(15) The Departnent of Finance and Adm nistration may
devel op a naster | ease-purchase program for school districts and,
pursuant to that program may execute on behalf of the school
districts nmaster | ease-purchase agreenents for equi pnent to be
used by the school districts. The formand structure of this
program shall be substantially the sane as set forth in this
section for the nmaster | ease-purchase programfor state agencies.
I f suns due froma school district under the master |ease-purchase
program are not paid by the expiration of the defined paynent
period, the Executive D rector of the Departnent of Finance and
Adm ni stration may w thhold such anmount that is due fromthe
school district's mninmum education or adequate educati on program
fund al | ot nents.

(16) The Departnent of Finance and Adm ni stration may
devel op a naster | ease-purchase program for comunity and juni or
college districts and, pursuant to that program mnay execute on
behal f of the community and junior college districts master
| ease- purchase agreenents for equi pnent to be used by the

comunity and junior college districts. The formand structure of
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this program nust be substantially the sane as set forth in this
section for the nmaster | ease-purchase programfor state agencies.

I f suns due froma community or junior college district under the
mast er | ease-purchase program are not paid by the expiration of

t he defined paynent period, the Executive Director of the

Depart ment of Finance and Adm nistration may w thhold an anount
equal to the anobunt due under the programfrom any funds all ocated
for that community or junior college district in the state
appropriations for the use and support of the comrunity and junior
col | eges.

SECTION 9. (1) For the purposes of this section the

follow ng terns shall have the neanings ascribed to themin this
section unless the context otherw se clearly requires:

(a) "Departnent"” neans the M ssissippi Departnent of
| nf or mati on Technol ogy.

(b) "CGovernnental entity" means any agency, departnent,
conmm ssion, board, bureau, institution or other instrunentality of
the state, or any county, any nunicipality or any political
subdi vision or instrunentality thereof.

(c) "Wreless comruni cation device" neans a cellular
t el ephone or a personal digital assistant device having wreless
comuni cation capability.

(2) No officer or enployee of any governnental entity to
whom has been assigned, issued or nmade avail able the use of a
W rel ess communi cati on device, the cost of which is paid through
the use of public funds, shall use such device for personal use
and no such officer or enployee shall be assigned or issued nore
than one (1) such w reless comuni cati on device.

(3) A governmental entity shall not reinburse any officer or
enpl oyee for use of his or her personal w rel ess comrunication
devi ce.

(4) Every governnental entity that, at the expense of the
governnmental entity, assigns, issues or makes available to any of
its officers or enployees a wreless communi cati on device shal
obtain and maintain detailed billing for every wirel ess
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comuni cation device account. A list of approved vendors for the
procurenent of w reless communi cation devices and the delivery of
W rel ess communi cation device services shall be devel oped for al
governnmental entities by the M ssissippi Departnent of |Information
Technol ogy Services. The departnent shall exercise the option of
selecting one (1) vendor fromwhich to procure wreless

communi cati on devices and to provide w reless comuni cation device
services, or if it deenms such to be nbst advantageous to the
state, it may select nultiple vendors. The departnent shal

sel ect a vendor or vendors on the basis of |owest and best bid
proposals. A governnental entity nay not procure a wreless
communi cati on device fromany vendor or contract for wreless
communi cati on device services with any vendor unless the vendor
appears on the list approved by the departnent. A contract
entered into in violation of this section shall be void and
unenf or ceabl e.

(5) The departnent shall promul gate a nodel acceptabl e use
policy defining the appropriate use of all wreless comunication
devi ces. The acceptable use policy should specify that these
resources, including both devices and services, are provided at
the governnental entity's expense as tools for acconplishing the
busi ness m ssions of the governnental entity; that all those
resources are for business use; and that nore than incidental
personal use of those resources is prohibited. The acceptable use
policy should require that each official and enpl oyee issued one
(1) of the above devices or authorized to access one (1) of the
above services sign the policy and that the signed copy be placed
in the personnel file of the official or enployee. The acceptable
use policy should also require that the use of these resources be
tracked, verified, and signed by the official or enployee and the
supervi sor of the official or enployee at each billing cycle or
ot her appropriate interval. Al governnental entities shall adopt
the nodel policy or adopt a policy that is, at mninum as
stringent as the nodel policy and shall provide a copy of the
policy to the departnent.
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SECTION 10. (1) Any person or entity who provi des cel

phone services in this state shall submt a plan of action to the
Public Service Comm ssion detailing how such person or entity
shal |l make cell phone services avail abl e statew de.

(2) The Public Service Comm ssion is authorized to accept,
reject or anmend any plan submtted as described in this section.
In addition, the Public Service Comm ssion is authorized to nmake
all rules and regul ations regarding the content and i npl enentation
of such pl ans.

(3) The Public Service Comm ssion may penalize any person or
entity in an anount not to exceed Fifty Thousand Dol |l ars
($50, 000.00) for any violation of this act.

SECTION 11. This act shall take effect and be in force from
and after July 1, 2006.

Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO AMEND SECTI ON 25-1-77, M SSI SSI PPl CODE OF 1972, TO
CREATE A BUREAU OF FLEET MANAGEMENT W THI N THE DEPARTMENT OF
FI NANCE AND ADM NI STRATI ON AND TO PRESCRI BE | TS PONERS AND DUTI ES;
TO AMEND SECTI ON 25-1-79, M SSI SSI PPI CODE OF 1972, TO AUTHORI ZE
ADVANCE FUNDS FOR WORK- RELATED TRAVEL EXPENSES | NCURRED W THI N THE
STATE OF M SSI SSI PPl ; TO AMEND SECTI ON 27-103-129, M SSI SSI PP
CODE OF 1972, TO REQUI RE AGENCI ES TO SUBM T A DETAI LED
JUSTI FI CATI ON FOR VEHI CLE PURCHASES AS PART OF THEI R BUDGET
REQUESTS TO THE DEPARTMENT OF FI NANCE AND ADM NI STRATI ON AND THE
LEG SLATI VE BUDGET OFFI CE; TO AMEND SECTI ONS 25-1-81, 25-3-41,
31-7-5, 31-7-9 AND 31-7-10, M SSISSIPPI CODE COF 1972, TO CONFORM
THERETG, TO PROHI BI T ANY OFFI CER OR EMPLOYEE OF ANY STATE AGENCY
COUNTY, MJUNI Cl PALI TY OR ANY OTHER POLI TI CAL SUBDI VI SI ON OF THE
STATE WHO HAS BEEN ASSI GNED OR | SSUED A W RELESS COVMUNI CATI ON
DEVI CE PAI D FOR BY PUBLI C FUNDS FROM USI NG SUCH DEVI CE FOR
PERSONAL PURPGCSES; TO PROHI BI T ANY SUCH OFFI CER OR EMPLOYEE FROM
BEI NG REI MBURSED FOR USE OF H' S OR HER PERSONAL W RELESS
COMVUNI CATI ON DEVI CE; TO REQUI RE GOVERNMENTAL ENTI TI ES TO SELECT
W RELESS COVMUNI CATI ON DEVI CE VENDORS FROM A STATE APPROVED LI ST;
TO REQUI RE THE M SSI SSI PPI DEPARTMENT OF | NFORVATI ON TECHNOLOGY
SERVI CES TO ESTABLI SH A MODEL POLI CY REGULATI NG PERSONAL USE OF
W RELESS COVMUNI CATI ON DEVI CES OMNED BY GOVERNVENTAL ENTI TI ES AND
TO REQUI RE GOVERNVENTAL ENTI TI ES TO ADOPT THE MODEL PCLI CY, OR A
PCOLI CY EQUALLY STRI NGENT; TO REQUI RE CELL PHONE PROVI DERS TO MAKE
CELL PHONE SERVI CE AVAI LABLE STATEW DE; TO REQUI RE CELL PHONE
PROVI DERS TO SUBM T A PLAN DETAI LI NG HOW SUCH PROVI DERS SHALL MAKE
CELL PHONE SERVI CE STATEW DE;, TO AUTHORI ZE THE PUBLI C SERVI CE
COMM SSI ON TO MAKE RULES AND REGULATI ONS REGARDI NG SUCH PLAN; AND
FOR RELATED PURPCSES.

HRO3\ SB2398PH. J

Don Ri chardson
Clerk of the House of Representatives
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