10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

House Amendments to Senate Bill No. 2056
TO THE SECRETARY OF THE SENATE:

THIS IS TO | NFORM YOU THAT THE HOUSE HAS ADOPTED THE AMENDMENTS SET OUT
BELOW

AMENDMENT NO. 1

Amend by striking all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. Section 83-48-5, M ssissippi Code of 1972, is
amended as foll ows:

83-48-5. (1) There is created the Medical Ml practice
| nsurance Availability Plan that shall be funded by the
participants in the plan. The plan shall be adm nistered by the
Tort Clainms Board created under Section 11-46-18.

(2) (a) The plan shall provide coverage for nedica
mal practice to hospitals, institutions for the aged or infirm or
other health care facilities licensed by the State of M ssissippi,
physi ci ans, nurses or other personnel who are duly licensed to
practice in a hospital or other health care facility |icensed by
the State of Mssissippi. Participation in the plan shall be
voluntary for any hospital, institution for the aged or infirm or
other health care facilities licensed by the State of M ssissippi,
physi ci ans, nurses and any ot her personnel who are duly |icensed
to practice in a hospital or other health care facility |Iicensed
by the State of M ssissippi. However, no state entity nmay
participate in the plan. The term"state" as used in this
subsection has the neaning ascribed to that term under Section
11-46-1. The plan shall make available tail (extended reporting
period) coverage for participants of the plan at an additi onal
prem um assessnment for such coverage. The board shall encourage
participation in the insurance industry market. * * *

(b) The limts of coverage under the plan shall be as

foll ows:
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(1) For participants who are "political
subdi vi si ons" and participants who are "enpl oyees" of political
subdi vi si ons, as such terns are defined under Section 11-46-1, a
maxi nrum of Fi ve Hundred Thousand Dol | ars ($500, 000. 00), per single
occurrence, and Two MIlion Dollars ($2,000,000.00), in the
aggregate, per year, for all occurrences;

(i1i1) For all other participants, a maxi num of One
MIlion Dollars ($1, 000, 000.00), per single occurrence, and Three
MIlion Dollars ($3,000,000.00), in the aggregate, per year, for
all occurrences; and

(ti1) For tail coverage, the plan shall provide
sone limts of coverage as designated in subparagraphs (i) and
(i1i) of this paragraph (b).

(3) Policies may be underwitten based on partici pant
history. Al rates applicable to the coverage provi ded herein
shall be on an actuarially sound basis and cal cul ated to be
sel f - supporti ng.

(4) Every participant in the plan shall

(a) File with the board a witten agreenent, the form
and substance of which shall be determ ned by the board, signed by
a duly authorized representative of the participant, that the
participant will provide services to (i) Medicaid recipients, (ii)
State and School Enpl oyees Health Insurance Plan participants, and
(iii1) Children's Health Insurance Program participants. The
agreenent nust provide, anong other things, that the participant
wi |l provide services to Medicaid recipients, State and School
Enpl oyees Heal th I nsurance Plan participants, and Children's
Heal th I nsurance Program participants in a manner that is
conparable to the services provided to all other patients and
shall be made without bal ance billing to the patient; and

(b) Pay all assessnents and prem uns established by the
boar d.

(5) This chapter shall not preclude any hospital,
institution for the aged or infirm or other health care
facilities licensed by the State of M ssissippi, physician, nurse
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or other personnel who are duly licensed to practice in a hospital
or other health care facility licensed by the State of M ssissipp
from procuring nedical mal practice insurance from any source ot her
than the pl an.

(6) The Tort dains Board shall have the follow ng powers
and duti es:

(a) To expend noney froma |oan fromthe Tort d ains
Fund in an anmount not to exceed Five Hundred Thousand Dol l ars
($500, 000. 00) for the start-up costs of adm nistering the Mdical
Mal practice I nsurance Availability Pl an;

(b) To approve and pay clains of participants;

(c) To charge and coll ect assessnents and fees from
participants in the plan;

(d) To contract with accountants, attorneys, actuaries
and any ot her experts deened necessary to carry out the
responsi bilities under the plan. The outsourcing of any function
of the board shall be provided by M ssissippi residents or
M ssi ssi ppi domicile corporations, if avail able;

(e) To enploy not nore than five (5) persons in
time-limted positions to assist the board in the adm nistration
of the plan;

(f) To contract for admnistration of the clains and
service of the plan to a third party. The outsourcing of any
function of the board shall be provided by M ssissippi residents
or M ssissippi domcile corporations, if avail able;

(g) To adopt and promulgate rules and regulations to
i npl enent the provisions of the plan. The Tort C ains Board shal
adopt such rules and regul ati ons as may be necessary to ensure
that the plan remains actuarially sound. The board shall retain
the limted liability established by Section 11-46-15; and

(h) To submt an annual report on or before March 1
each year to the House and Senate Insurance Committees. Such
report shall contain:

(1) Certification by a qualified actuary that the
pl an is solvent;

S. B. 2056
PAGE 3



103
104
105
106
107
108
109
110
111
112
113
114

OO~ WNE

(1i1) The nunber of participants in the plan;

(ti1) The nunber of clains filed and paid by the
pl an; and

(tv) The amount of all assessnents and fees
collected fromthe participants in the plan.

(7) Nothing contained in this section shall be construed as
repeal i ng, anmendi ng or supersedi ng the provisions of any other |aw
and, if the provisions of this section conflict with any other
| aw, then the provisions of such other |aw shall govern and
control to the extent of the conflict.

SECTION 2. This act shall take effect and be in force from
and after its passage.

Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO AMEND SECTI ON 83-48-5, M SSI SSI PPl COCDE OF 1972, TO
DELETE THE PROVI SI ON THAT PROVI DES THAT ANY LI CENSED QUALI FI ED
M SSI SSI PPl AGENT WHO WRI TES A PCLI CY UNDER THE MEDI CAL
MALPRACTI CE | NSURANCE AVAI LABI LI' TY PLAN MAY RECEI VE A COW SSI ON
NOT TO EXCEED FI VE PERCENT OF THE PREM UM ASSESSMENT AS FULL
COMPENSATI ON;  AND FOR RELATED PURPOSES.

HRO3\ SB2056PH. J

Don Ri chardson
Clerk of the House of Representatives
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