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REPORT OF CONFERENCE COMMITTEE
MADAM PRESI DENT AND MR, SPEAKER

We, the undersigned conferees, have had under consideration the anendnents to the
followi ng entitled BILL:

S. B. No. 2394: Expunction; authorize fee (DPS).
We, therefore, respectfully submt the follow ng report and recomendati on:
1. That the House recede fromits Amendnent No. 1.

2. That the Senate and House adopt the foll ow ng anendnent:

Amend by striking all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. Section 45-27-9, M ssissippi Code of 1972, is
anmended as foll ows:

45-27-9. (1) Al crimnal justice agencies within the state
shall submt to the center fingerprints, descriptions, photographs
(when specifically requested), and other identifying data on
persons who have been lawfully arrested or taken into custody in
this state for all felonies and m sdeneanors as described in
Section 45-27-7(2)(a). It shall be the duty of all chiefs of
police, sheriffs, district attorneys, courts, court clerks,
judges, parole and probation officers, wardens or other persons in
charge of correctional institutions in this state to furnish the
center wwth any ot her data deened necessary by the center to carry
out its responsibilities under this chapter.

(2) Al persons in charge of |aw enforcenent agenci es shal
obtain, or cause to be obtained, fingerprints according to the
fingerprint systemof identification established by the D rector
of the Federal Bureau of Investigation, full face and profile
phot ographs (if equi pnment is available) and other avail able
identifying data, of each person arrested or taken into custody
for an offense of a type designated in subsection (1) of this
section, of all persons arrested or taken into custody as
fugitives fromjustice and of all unidentified human corpses in
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their jurisdictions, but photographs need not be taken if it is
known t hat photographs of the type listed, taken within the
previous year, are on file. Any record taken in connection with
any person arrested or taken into custody and subsequently

rel eased without charge or cleared of the offense through court
proceedi ngs shall be purged fromthe files of the center and
destroyed upon receipt by the center of a |lawful expunction order

i f acconpani ed by the proper expunction fee, and subject to the

provi sions of Section 99-19-71. Al persons in charge of |aw

enf orcenment agencies shall submt to the center detail ed
descriptions of arrests or takings into custody which result in
rel ease without charge or subsequent exoneration fromcrim nal
liability within twenty-four (24) hours of such rel ease or
exoner at i on.

(3) Fingerprints and other identifying data required to be
t aken under subsection (2) shall be forwarded within twenty-four
(24) hours after taking for filing and cl assification, but the
period of twenty-four (24) hours may be extended to cover any
i nterveni ng holiday or weekend. Photographs taken shall be
forwarded at the discretion of the agency concerned, but, if not
forwarded, the fingerprint record shall be marked "Photo
Avai | abl e" and t he photographs shall be forwarded subsequently if
the center so requests.

(4) Al persons in charge of |aw enforcenent agenci es shal
submt to the center detail ed descriptions of arrest warrants and
related identifying data i medi ately upon determ nation of the
fact that the warrant cannot be served for the reasons stated. |If
the warrant is subsequently served or withdrawn, the | aw
enf orcenment agency concerned nust imediately notify the center of
such service or wiwthdrawal. Al so, the agency concerned nust
annual ly, no later than January 31 of each year and at other tines
if requested by the center, confirmall such arrest warrants which
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continue to be outstanding. Upon receipt of a | awful expunction
order, the center shall purge and destroy files of all data
relating to an of fense when an individual is subsequently
exonerated fromcrimmnal liability of that offense. The center
shall not be liable for the failure to purge, destroy or expunge
any records if an agency or court fails to forward to the center

proper docunentation ordering such action or if the requestor

fails to pay the proper fee.

(5 Al persons in charge of state correctional institutions
shall obtain fingerprints, according to the fingerprint system of
identification established by the Director of the Federal Bureau
of Investigation or as otherwi se directed by the center, and ful
face and profile photographs of all persons received on commitnent
to such institutions. The prints so taken shall be forwarded to
the center, together with any other identifying data requested,
within ten (10) days after the arrival at the institution of the
person commtted. At the tine of release, the institution wll
again obtain fingerprints, as before, and forward themto the
center wwthin ten (10) days, along wth any other rel ated
information requested by the center. The institution shall notify
the center imedi ately upon the rel ease of such person.

(6) Al persons in charge of |aw enforcenent agencies, al
court clerks, all nunicipal justices where they have no clerks,
all justice court judges and all persons in charge of state and
county probation and parole offices, shall supply the center with
the information described in subsections (4) and (10) of this
section on the basis of the forns and instructions to be supplied
by the center.

(7) Al persons in charge of |aw enforcenent agencies in
this state shall furnish the center with any other identifying

data required in accordance with guidelines established by the

center. All |aw enforcenent agencies and correctional
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institutions in this state having crimnal identification files
shal | cooperate in providing the center with copies of such itens
in such files which will aid in establishing the nucl eus of the
state crimnal identification file.

(8 Al Iaw enforcenent agencies within the state shal
report to the center, in a manner prescribed by the center, al
persons wanted by and all vehicles and identifiable property
stolen fromtheir jurisdictions. The report shall be nade as soon
as is practical after the investigating departnment or agency
either ascertains that a vehicle or identifiable property has been
stolen or obtains a warrant for an individual's arrest or
determ nes that there are reasonable grounds to believe that the
i ndi vidual has commtted a crinme. The report shall be nmade within
a reasonable tinme period following the reporting department's or
agency's determnation that it has grounds to believe that a
vehicle or property was stolen or that the wanted person shoul d be
arrested.

(9) Al law enforcenent agencies in the state shal
imredi ately notify the center if at any tinme after making a report
as required by subsection (8) of this section it is determ ned by
the reporting departnent or agency that a person is no | onger
wanted or that a vehicle or property stolen has been recovered.
Furthernore, if the agency maki ng such apprehension or recovery is
not the one which made the original report, then it shal
i mredi ately notify the originating agency of the full particulars
relating to such apprehensi on or recovery using nmethods prescribed
by the center.

(10) Al law enforcenent agencies in the state and cl erks of
the various courts shall pronptly report to the center al
i nstances where records of convictions of crimnals are ordered
expunged by courts of this state as now provided by |aw. The
center shall pronptly expunge fromthe files of the center and
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destroy all records pertaining to any convictions that are ordered
expunged by the courts of this state as provided by | aw.

(11) The center shall not be held liable for the failure to
purge, destroy or expunge records if an agency or court fails to
forward to the center proper docunentation ordering such action or

if the requestor fails to pay the proper fee.

SECTION 2. Section 45-27-11, M ssissippi Code of 1972, is
anmended as foll ows:

45-27-11. The center shall nake a person's crimnal records
avail abl e for inspection by himor his attorney upon witten
request. Prior to inspection, the person nmust submt a set of
fingerprints, sign a witten authorization for the records check,
and provide any other identifying information required by the
center. Should such person or his attorney contest the accuracy
of any portion of such records, the center shall nake available to
such person or his attorney a copy of the contested record upon
witten application identifying the portion of the record
contested and showi ng the reason for the contest of accuracy.
Forms, procedures, fees, identification and other rel ated aspects
pertinent to such access may be prescribed by the center in making
access avail abl e.

I f an individual believes such information to be inaccurate
or inconplete, he may request the original agency havi ng custody
or control of the records to purge, nodify or supplenment them and
to so notify the center of such changes. Should the agency
decline to so act or should the individual believe the agency's
decision to be otherw se unsatisfactory, the individual or his
attorney may within thirty (30) days of such decision enter an
appeal to the county or circuit court of the county of his
resi dence or to such court in the county where such agency exi sts.
The court in each such case shall conduct a de novo hearing and
may order such relief as it finds to be required by law. Such
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appeal s shall be entered in the sane manner as other appeals are
ent er ed.

Shoul d the record in question be found to be inaccurate or
i nconplete, the court shall order it to be appropriately expunged,
nodi fi ed or suppl enented by an explanatory notation. Each agency
or individual in the state with custody, possession or control of
any such record shall pronptly cause each and every copy thereof
in his custody, possession or control to be altered in accordance
with the court's order. Notification of each such del etion
amendnent and suppl ementary notation shall be pronptly
di ssem nated to any individuals or agencies to which the records
i n question have been comuni cated as well as to the individual
whose records have been ordered so altered. The center shall not
be held liable for the failure to nodify, supplenent, destroy or
expunge records if an agency or court fails to forward to the
center proper docunentation ordering such action or if the

requestor fails to pay the proper fee.

Agenci es, including the center, at which crimnal offender
records are sought to be inspected may prescribe reasonabl e hours
and pl aces of inspection and may i npose such additional
procedures, fees or restrictions, including fingerprinting, as are
reasonably necessary both to assure the record's security, to
verify the identities of those who seek to inspect themand to
mai ntain an orderly and efficient mechanismfor such access.

The comm ssioner nay pronmulgate a rule requiring a fee not to

exceed Fifty Dollars ($50.00) to be paid to the center to secure

an expunction. The center shall return or refund to the requestor

any fee paid if an expunction is not perforned. No fee shall be

charged or collected for expunctions perfornmed pursuant to Section

99- 15- 59.
SECTION 3. (1) Except as otherw se provided in this

section, a person who has been convicted of a crine which was
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commtted before the person's thirtieth birthday, whether felony
or m sdeneanor, nmay petition the circuit or county court in which
the conviction was obtai ned, and a person who has been convi cted
of a m sdeneanor nmay petition the justice or nunicipal court in
whi ch the conviction was obtained, for an order to expunge the
conviction fromall public records five (5) years after the
successful conpletion of all the ternms and conditions of the
sentence for such conviction. Upon entering such an order, a
nonpublic record thereof shall be retained solely for the purpose
of determ ning whether, in subsequent proceedings, the personis a
first offender.

(2) To qualify under the provisions of this section a person
must be a first offender. No person having previously qualified
under the provisions of this section or whose conviction was under
the M ssissippi Inplied Consent Law, or for a crinme against
persons, an offense affecting children, or an offense pertaining
to the sale, barter, transfer, manufacture, distribution or
di spensing of a controlled substance, or the possession with
intent to sell, barter, transfer, manufacture, distribute or
di spense a controll ed substance, as provided in Section
41-29-139(a)(1).

(3) Acertified copy of every expunction and nonadj udi cation
order shall be sent by the circuit clerk to the M ssissipp
Crimnal Information Center where it shall be maintained in a
separate confidential database accessible only upon witten
request by a county attorney, municipal attorney, district
attorney, the Attorney General of M ssissippi and the M ssissipp
Law Enf orcenent Standards and Trai ning Board. Any crimna
convi ction which has been expunged or nonadj udi cated may be used
for the purpose of determ ning habitual offender status and for
the use of the M ssissippi Law Enforcenent Standards and Training
Board in giving or retaining | aw enforcenent certification, and to
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ensure that a person is only eligible for first-offender status
one (1) tinme.

The effect of such an order shall be to restore such person,
in the contenplation of the law to the status he occupi ed before
such arrest, except such person is not qualified to serve as a
juror.

(4) The provisions of this section shall not apply to any
el ected official convicted of a crinme while performng the
official duties of the office.

SECTION 4. Section 41-29-150, M ssissippi Code of 1972, is
anmended as foll ows:

41-29-150. (a) Any person convicted under Section 41-29-139
may be required, in the discretion of the court, as a part of the
sentence otherwi se inposed, or in lieu of inprisonnment in cases of
probati on or suspension of sentence, to attend a course of
i nstruction conducted by the bureau, the State Board of Health, or
any simlar agency, on the effects, nedically, psychologically and
socially, of the m suse of controlled substances. Said course may
be conducted at any correctional institution, detention center or
hospital, or at any center or treatnent facility established for
t he purpose of education and rehabilitation of those persons
comm tted because of abuse of controlled substances.

(b) Any person convicted under Section 41-29-139 who is
found to be dependent upon or addicted to any controll ed substance
shall be required, as a part of the sentence otherw se inposed, or
inlieu of inprisonnent in cases of parole, probation or
suspensi on of sentence, to receive nedical treatnment for such
dependency or addiction. The reginmen of nedical treatnment nmay
i nclude confinenent in a nedical facility of any correctional
institution, detention center or hospital, or at any center or
facility established for treatnent of those persons conmtted
because of a dependence or addiction to controlled substances.

06/ HRO3/ SB2394CR. 6J *HR03/ OSB2394CR. 6J* (S)JB (HJB

PAGE 8 &3/5
(AR



255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286

(c) Those persons previously convicted of a felony under
Section 41-29-139 and who are now confined at the M ssissipp
State Hospital at Wiitfield, Mssissippi, or at the East
M ssi ssippi State Hospital at Meridian, Mssissippi, for the term
of their sentence shall remain under the jurisdiction of the
M ssi ssi ppi Departnent of Corrections and shall be required to
abi de by all reasonable rules and regul ati ons pronul gated by the
director and staff of said institutions and of the Departnent of
Corrections. Any persons so confined who shall refuse to abide by
said rules or who attenpt an escape or who shall escape shall be
transferred to the State Penitentiary or to a county jail, where
appropriate, to serve the renmai nder of the termof inprisonnent;
this provision shall not preclude prosecution and conviction for
escape fromsaid institutions.

(d) (1) |If any person who has not previously been convicted
of violating Section 41-29-139, or the laws of the United States
or of another state relating to narcotic drugs, stimnulant or
depressant substances, other controlled substances or mari huana is
found to be guilty of a violation of subsection (c) or (d) of
Section 41-29-139, after trial or upon a plea of guilty, the court
may, W thout entering a judgnment of guilty and with the consent of
such person, defer further proceedings and place hi mon probation
upon such reasonable conditions as it may require and for such
period, not to exceed three (3) years, as the court may prescribe.
Upon violation of a condition of the probation, the court may
enter an adjudication of guilt and proceed as ot herw se provided.
The court may, in its discretion, dismss the proceedi ngs agai nst
such person and di scharge himfrom probati on before the expiration
of the maxi mum period prescribed for such person's probation. If
during the period of his probation such person does not violate
any of the conditions of the probation, then upon expiration of
such period the court shall discharge such person and dism ss the
06/ HRO3/ SB2394CR. 6J *HR03/ OSB2394CR. 6J* (S)JB (HJB

PAGE 9 &3/5
(AR



287 proceedings against him D scharge and dism ssal under this
288 subsection shall be without court adjudication of guilt, but a
289 nonpublic record thereof shall be retained by the bureau solely
290 for the purpose of use by the courts in determ ning whether or
291 not, in subsequent proceedi ngs, such person qualifies under this
292 subsection. Such discharge or dism ssal shall not be deened a
293 conviction for purposes of disqualifications or disabilities
294 inposed by | aw upon conviction of a crine, including the penalties
295 prescribed under this article for second or subsequent conviction,
296 or for any other purpose. D scharge and dism ssal under this
297 subsection may occur only once with respect to any person; and
298 (2) Upon the dismssal of such person and di scharge of
299 proceedi ngs agai nst hi munder paragraph (1) of this subsection, or
300 with respect to a person who has been convicted and adj udged
301 guilty of an offense under subsection (c) or (d) of Section
302 41-29-139, or for possession of narcotics, stinulants,
303 depressants, hallucinogens, marihuana, other controlled substances
304 or paraphernalia under prior laws of this state, such person, if
305 he had not reached his twenty-sixth birthday at the tinme of the
306 offense, may apply to the court for an order to expunge from al
307 official records, other than the nonpublic records to be retained
308 by the bureau under paragraph (1) of this subsection, al
309 recordation relating to his arrest, indictnment, trial, finding of
310 guilty, and dism ssal and discharge pursuant to this section. |If
311 the court determ nes, after hearing, that such person was
312 dism ssed and the proceedi ngs agai nst hi mdischarged and that he
313 had not reached his twenty-sixth birthday at the tine of the
314 offense, or that such person had satisfactorily served his
315 sentence or period of probation and parole, and that he had not
316 reached his twenty-sixth birthday at the tine of the offense, it
317 shall enter such order. The effect of such order shall be to
318 restore such person, in the contenplation of the law, to the

06/ HRO3/ SB2394CR. 6J *HRO03/ OSB2394CR. 6J* (S)JB (HJB

PAGE 10 &3/5
(AR



319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350

status he occupi ed before such arrest or indictnent. No person as
to whom such order has been entered shall be held thereafter under
any provision of any law to be guilty of perjury or otherw se
giving a false statenment by reason of his failures to recite or
acknow edge such arrest, or indictnent or trial in response to any

inquiry made of himfor any purpose. Oders nmay be expunged as

provided in Section 1 of this act.

(e) Every person who has been or may hereafter be convicted
of a felony offense under Section 41-29-139 and sentenced under
Section 41-29-150(c) shall be under the jurisdiction of the
M ssi ssi ppi Departnent of Corrections.

(f) It shall be unlawful for any person confined under the
provi si ons of subsection (b) or (c) of this section to escape or
attenpt to escape fromsaid institution, and upon conviction said
person shall be guilty of a felony and shall be inprisoned for a
termnot to exceed two (2) years.

(g) It is the intent and purpose of the Legislature to
pronote the rehabilitation of persons convicted of offenses under
the Uniform Controll ed Substances Law.

SECTION 5. Section 99-19-71, M ssissippi Code of 1972, is
anended as foll ows:

99-19-71. (1) Any person who has been convicted of a
m sdenmeanor, excluding a conviction for a traffic violation, and
who is a first offender, may petition the justice, county, circuit
or nunicipal court, as may be applicable, for an order to expunge
any such conviction fromall public records. Upon entering such
order, a nonpublic record thereof shall be retained by the court
and by the Mssissippi Crimnal Information Center solely for the
pur pose of determ ni ng whether, in subsequent proceedings, such
person is a first offender. The effect of such order shall be to
restore such person, in the contenplation of the law, to the
status he occupi ed before such arrest. No person as to whom such
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order has been entered shall be held thereafter under any
provision of law to be guilty of perjury or to have otherw se
given a fal se statenent by reason of his failure to recite or
acknow edge such arrest or conviction in response to any inquiry
made of himfor any purpose, except for the purpose of determ ning
i n any subsequent proceedi ngs under this section, whether such
person is a first offender.

(2) Upon petition therefor, a justice, county, circuit or
muni ci pal court shall expunge the record of any case in which an
arrest was nmade, the person arrested was rel eased and the case was
di sm ssed or the charges were dropped or there was no disposition

of such case. Convictions nmay al so be expunged as provided in

Section 1 of this act.

SECTION 6. This act shall take effect and be in force from
and after July 1, 2006.
Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO AMEND SECTI ONS 45-27-9 AND 45-27-11, M SSI SSI PP
CODE OF 1972, TO AUTHORI ZE COLLECTION OF A FEE NOT TO EXCEED FI FTY
DOLLARS I N ORDER FOR A CRI M NAL RECORD TO BE EXPUNGED BY THE
CRI M NAL HI STORY | NFORMATI ON CENTER W TH CERTAI N EXCEPTI ONS; TO
PROVI DE A PROCEDURE TO EXPUNGE CERTAI N CONVI CTI ONS; TO AMEND
SECTI ONS 41-29-150 AND 99-19-71, M SSISSIPPI CODE OF 1972, IN
CONFORM TY THERETO, AND FOR RELATED PURPOSES.

CONFEREES FOR THE SENATE CONFEREES FOR THE HOUSE
(NOT Sl GNED) X (S| GNED)

Tol I'i son Smth (39th)

X (SI GNED) X (SI GNED)

Al britton Bai | ey

X (SI GNED) X (S| GNED)

Wal | s Nor qui st
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