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REPORT OF CONFERENCE COMMITTEE
MR, SPEAKER AND MADAM PRESI DENT:

We, the undersigned conferees, have had under consideration the anendnents to the
followi ng entitled BILL:

H B. No. 100: Em nent Domain; restrict use of.
We, therefore, respectfully submt the follow ng report and recomendati on:
1. That the Senate recede fromits Amendnment No. 1.

2. That the House and Senate adopt the foll ow ng anendnent:

Amend by striking all after the enacting clause and inserting

inlieu thereof the foll ow ng:

SECTION 1. Section 11-27-1, M ssissippi Code of 1972, is
amended as foll ows:

11-27-1. (1) Any person or corporation having the right to
condemm private property for public use shall exercise that right
as provided in this chapter, except as el sewhere specifically
provi ded under the laws of the State of M ssissippi.

(2) Notwi thstanding any provisions of this chapter to the

contrary or any other provisions of law to the contrary, private

property shall not be taken or danmaged except for a direct public

use which is the predom nate purpose of the taking or damage, and

due conpensation is first nade to the owner or owners thereof, in

a manner to be prescribed by law. An increase in tax revenue for

a governnental entity shall not be considered a direct public use.

Whenever an attenpt is nade to take private property for a use

alleged to be a direct public use, the question whether the

contenplated use is a direct public use shall be a judicial

guestion, and, as such, shall be determ ned without regard to

| egi sl ative assertion that the use is a direct public use.

Wthout limting or enlarging what otherw se nmay or may not be a

direct public use, for purposes of this section, a direct public

use shall include drainage and | evee facilities and usages, roads

and bridges for public conveyance, and common carriers or
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facilities of public utilities and other entities used in the

generation, transm ssion, storage or distribution of telephone,

t el ecommuni cati on, gas, carbon dioxide, electricity, water, sewer,

natural gas, |iquid hydrocarbons or other utility products.

(3) Property condemmed pursuant to any provision of law, if

not used in thirty (30) years for the direct public use for which

it was condemned or for sonme other direct public use, that

subsequently is determned to be sold shall be offered first for

sale to the person or persons fromwhomthe property was

condemmed, or to his or her known or ascertai nable heirs or

assigns, at the price paid for the property together with the fair

mar ket val ue of any inprovenents thereon. However, if the offer

is not accepted within ninety (90) days fromthe date it is nade,

the property may be sold to any other person, but only at public

sale after legal notice is given.

The provisions of this subsection (3) shall apply to any real

property whet her condemmed before or after the passage of this

act .

SECTION 2. This act shall take effect and be in force from
and after its passage.

Further, amend by striking the title inits entirety and
inserting in lieu thereof the foll ow ng:

AN ACT TO AMEND SECTION 11-27-1, M SSI SSI PPl CODE OF 1972, TO

PROH BI T USE OF THE POANER OF EM NENT DOMVAI N EXCEPT FOR A DI RECT
PUBLI C USE; AND FOR RELATED PURPGCSES.

CONFEREES FOR THE HOUSE CONFEREES FOR THE SENATE
X (S| GNED) X (S| GNED)

Bl acknon Ross

(NOT Sl GNED) X (S| GNED)

Si npson Doxey

X (S| GNED) X (S| GNED)

Fr anks M chel
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