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Senat or (s) Ross To: Constitution

SENATE CONCURRENT RESOLUTI ON NO. 536

A CONCURRENT RESCLUTI ON PROPOSI NG AN AMENDMENT TO SECTI ON 17,
M SSI SSI PPl CONSTI TUTI ON OF 1890, TO PROVI DE THAT PRI VATE PROPERTY
SHALL NEVER BE TAKEN SOLELY FOR PRI VATE ECONOM C DEVELOPMENT
PURPOSES BUT SHALL REQUI RE A DI RECT PUBLI C USE; TO FURTHER DEFI NE
DI RECT PUBLI C USE; AND FOR RELATED PURPCSES.

BE I T RESOLVED BY THE LEGQ SLATURE OF THE STATE OF
M SSI SSI PP, That the followi ng anendnment to the M ssissipp
Constitution of 1890 is proposed to the qualified electors of the
st at e:

Amend Section 17, M ssissippi Constitution of 1890, to read
as foll ows:

Section 17. Private property shall not be taken or damaged

except for a direct public use which is the primary purpose of the

t aki ng or danmge, and conpensation is first nade to the owner or

owners thereof, in a nmanner to be prescribed by law. An increase

in tax revenue for a governnental entity shall not, in and of

itself, be a direct public use. Wenever an attenpt is made to

take private property for a use alleged to be a direct public use,

t he question whether the contenplated use is a direct public use

shall be a judicial question, and, as such, shall be determ ned
wi thout regard to legislative assertion that the use is a direct

public use. For purposes of this section, a direct public use

shall include conmon carriers or facilities of public utilities

and other entities used in the generation, transm ssion, storage

or distribution of tel ephone, gas, carbon dioxide, electricity,

wat er, sewer, natural gas, liquid hydrocarbons or other utility
pr oducts.
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BE I T FURTHER RESCLVED, That this proposed anendnent shall be
submtted by the Secretary of State to the qualified electors at
an election to be held on the first Tuesday after the first Monday
of Novenber 2006, as provided by Section 273 of the Constitution
and by general |aw

BE | T FURTHER RESOLVED, That the expl anation of this proposed
anendnent for the ballot shall read as follows: "This proposed
constitutional amendment prohibits use of the power of em nent
domain to take private property solely for private economc

devel opnent purposes; direct public use is required.
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