M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By: Senator(s) Hewes, Gollott, Cuevas, To: Local and Private;
Davwki ns Fi nance
SENATE BILL NO 3105
1 AN ACT TO AMEND CHAPTER 950, LOCAL AND PRI VATE LAWS OF 1980,
2 AS LAST AVENDED BY CHAPTER 978, LOCAL AND PRI VATE LAWS OF 1998, TO
3 I NCREASE THE PRI NCI PAL AMOUNT OF BONDS THAT MAY BE | SSUED FOR THE
4 MEMORI AL HOSPI TAL AT GULFPORT TO AUTHORI ZE UNDERTAKI NG ALL THI NGS
5 NECESSARY OR HELPFUL FOR THE HOSPI TAL TO PARTI Cl PATE I N ALL
6 ASPECTS OF FEDERAL AND STATE LEG SLATI ON AND PROGRAMS RELATED TO
7 HURRI CANE KATRI NA RELI EF, AND TO AUTHORI ZE UNDERTAKI NG CREDI T
8 SUPPORT | NSTRUMENTS FOR THE BENEFI T OF THE HOSPI TAL; AND FOR
9 RELATED PURPGCSES.
10 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
11 SECTION 1. Chapter 950, Local and Private Laws of 1980, as
12 anended by Chapter 844, Local and Private Laws of 1981, as anmended
13 by Chapter 818, Local and Private Laws of 1982, as anended by
14 Chapter 876, Local and Private Laws of 1991, as anmended by Chapter
15 978, Local and Private Laws of 1998, is amended as foll ows:
16 Section 1. It is hereby determ ned and declared that for the
17 benefit of the people of the City of Gulfport, M ssissippi, and
18 the people of Supervisors Districts Two, Three and Four, and
19 election districts New Hope, Poplar Head and Wst Creek of
20 Supervisors District Five, of Harrison County, M ssissippi, as
21 those supervisors districts and election districts existed on July
22 18, 1946, and the surrounding area, the increase of their
23 comrerce, welfare and prosperity, and the inprovenent and
24 mai ntenance of their health and living conditions, it is essential
25 that the people of said area have access to adequate nedical care
26 and hospital facilities; it is essential that the Gty of
27 @l fport, Mssissippi, and the Board of Supervisors of Harrison
28 County, M ssissippi, acting for and on behal f of Supervisors
29 Districts Two, Three and Four and el ection districts New Hope,
30 Poplar Head and West Creek of Supervisors District Five, as those
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supervisors districts and election districts existed on July 18,
1946, be provided with appropriate additional neans to assist in
t he i nprovenent and mai ntenance of the public health; it is the
purpose of this act to provide a neasure of assistance and an
alternative nethod to enable either the Cty of Gulfport,
M ssi ssippi, or the Board of Supervisors of Harrison County,
M ssi ssippi, acting for and on behalf of Supervisors Districts
Two, Three and Four and el ection districts New Hope, Poplar Head
and West Creek of Supervisors District Five, as those supervisors
districts and election districts existed on July 18, 1946, or
both, to issue bonds to provide the facilities which are needed to
acconplish the purposes of this act, all to the public benefit and
good, as nore fully provided herein. This act shall not suspend
the operation of general |aw and shall be liberally construed in
conformty with the intention expressed in this section.
Section 2. \Wenever used in this act, unless a different

meaning clearly appears in the context, the follow ng terns,
whet her used in the singular or plural, shall be given the
fol | om ng neani ngs:

(a) "CGoverning body" shall nean the Mayor and Board of
Comm ssioners of the Cty of Gulfport or the Board of Supervisors
of Harrison County, M ssissippi, acting for and on behal f of
Supervisors Districts Two, Three and Four and election districts
New Hope, Poplar Head and West Creek of Supervisors District Five,
as those supervisors districts and election districts existed on
July 18, 1946, or both of said bodies in the event that both shal
determ ne to i ssue bonds.

(b) "Board of trustees" shall nean the Board of
Trustees of the Menorial Hospital at Gulfport, which is jointly
owned by the City of Gulfport and Supervisors Districts Two, Three
and Four, and the New Hope, Poplar Head and West Creek el ection
districts of Supervisors District Five of Harrison County,

M ssi ssippi, as they existed on July 18, 1946.
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(c) "Bonds" shall nean those debt obligations of the
i ssuer issued under the provisions of this act, which debt
obligations may be issued as bonds, notes, certificates of
i ndebt edness or in such other formas may be determ ned by the
governi ng body which is not inconsistent with the provisions of
this act.

(d) "lssuer" shall nean the Cty of Qulfport,
M ssi ssi ppi, or Supervisors Districts Two, Three and Four, and
el ection districts New Hope, Poplar Head and West Creek of
Supervisors District Five, of Harrison County, M ssissippi, as
t hose supervisors districts and election districts existed on July
18, 1946, or both, acting in their respective capacities as the
i ssuers of bonds pursuant to this act.

(e) "Hospital" shall nean the Menorial Hospital at
Qul fport, together with structures, facilities, machinery,
equi pnent and/ or other property suitable for use as or in
connection with such hospital or any of its legally authorized
health care activities, including, without limtation, sites
t herefor, communication facilities, conmputer facilities, dining
halls, fire fighting facilities, fire prevention facilities, food
service and preparation facilities, interns' residences,
| aboratories, laundries, maintenance facilities, offices, parking
areas and structures, pharnacies, recreational facilities,
research facilities, storage facilities, utilities, radiol ogy
facilities, and all other property, whether real or personal, and
wherever | ocated, which it is authorized by law to own, or any
conbi nation of the foregoing. The hospital shall be owned in
accordance wth the provisions of Chapter 13, Title 41,
M ssi ssi ppi Code of 1972, and the terns of a contract dated July
18, 1946, as the sanme may be anended fromtine to tinme, between
the Gty of Gulfport, Mssissippi, and the Board of Supervisors of
Harrison County, M ssissippi, acting for and on behal f of

Supervisors Districts Two, Three and Four, and the New Hope,
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Popl ar Head and West Creek election districts of Supervisors
District Five of Harrison County, M ssissippi, as they existed on
July 18, 1946.

Section 3. The governing body, acting for and on behal f of
the issuer, is hereby authorized to issue bonds to provide funds
to establish, erect, build, construct, renodel, add to, acquire,
equi p and furnish the hospital and to acquire real estate
therefor. Bonds issued pursuant to this act, exclusive of bonds
i ssued to provide for the refunding of outstanding bonds, shal

not exceed Two Hundred Fifteen MIlion Dollars ($215, 000, 000. 00).

Section 4. Prior to the issuance of any bonds, the governing
body shall adopt a resolution declaring its intention so to do,
stating the anount of bonds proposed to be issued, the purposes
for which the bonds are to be issued, and the date upon which the
governi ng body proposes to direct the issuance of such bonds.

Such resolution shall be published once a week for at |east three
(3) consecutive weeks in at |east one (1) newspaper published in
Harrison County, M ssissippi. The first publication of such

resol ution shall be nade not |ess than twenty-one (21) days prior
to the date fixed in such resolution to direct the issuance of the
bonds, and the last publication shall be nmade not nore than seven
(7) days prior to such date. If ten percent (10% of the
qualified electors of the issuer, or fifteen hundred (1500),

whi chever is the lesser, shall file a witten protest against the
i ssuance of such bonds on or before the date specified in such
resolution, then an election on the question of the issuance of
such bonds shall be called and held as herein provided. |If no
such protest be filed, then such bonds may be issued w thout an

el ection on the question of the issuance thereof at any tine
within a period of two (2) years after the date specified in the
above-nentioned resol ution; provided, however, that the governing
body, in its discretion, may nevertheless call an election on such

guestion, in which event it shall not be necessary to publish the
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resolution declaring its intention to i ssue bonds as herein
provi ded.

Section 5. \Wiere an election is to be called as provided in
Section 4 of this act, notice of such election shall be signed by
the clerk of the issuer, and shall be published once a week for at
| east three (3) consecutive weeks in at |east one (1) newspaper
publ i shed in Harrison County, Mssissippi. The first publication
of such notice shall be nmade not | ess than twenty-one (21) days
prior to the date fixed for such election and the |ast publication
shall be nmade not nore than seven (7) days prior to such date.

Section 6. Such election shall be held, as far as is
practicable, in the sane nmanner as other special elections are
held in the issuer. At such election, all qualified el ectors of
the issuer nay vote, and the ballots used at such el ection shal
have printed thereon a brief statenent of the anount and purpose
of the proposed bond issue and the words "FOR THE BOND | SSUE" and
"AGAI NST THE BOND | SSUE", and the voter shall vote by placing a
cross mark (x) or a check nmark (V) opposite his choice on the
pr oposi tion.

Section 7. Wien the results of the election on the question
of the issuance of such bonds shall have been canvassed by the
el ection comm ssioners of the issuer and certified by themto the
governi ng body, it shall be the duty of such governing body to
determ ne and adjudi cate whether or not a majority of the
qualified electors who voted thereon in such election voted in
favor of the issuance of such bonds, and unless a majority of the
qualified electors who voted thereon in such election shall have
voted in favor of the issuance of such bonds, then such bonds
shall not be issued. Should a nmajority of the qualified electors
who voted thereon in such election vote in favor of the issuance
of such bonds, then the governing body may issue such bonds,

either in whole or in part, within two (2) years after the date of
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the election or the date of the final favorable term nation of any
litigation affecting the issuance of such bonds.

Section 8. Al bonds shall be Iimted obligations of the
i ssuer, the principal of, redenption premium if any, and interest
on which shall be payable solely fromand shall be secured by a
pl edge of the revenues and receipts derived fromthe operation of
the hospital, which pledge may be subordinate to a prior pledge of
the revenues of the hospital securing obligations outstandi ng at
the time of issuance of the bonds. Bonds and interest coupons
appurtenant thereto shall never constitute an indebtedness of the
City of Gulfport, Harrison County, M ssissippi, or any subdivision
thereof, within the neaning of any state constitutional provision
or statutory limtation, and shall never constitute nor give rise
to a pecuniary liability of the City of Gulfport, Harrison County,
or any subdivision thereof or a charge agai nst their general
credit or taxing powers, and such fact shall be plainly stated on
the face of each such bond. The bonds shall not be considered
when conputing any limtation of indebtedness of the issuer
established by law. Al bonds and all interest coupons
appurtenant thereto shall be construed to be negotiable
instrunments, despite the fact that they are payable solely froma
speci fi ed source.

Section 9. Bonds may be executed and delivered by the issuer
at any tinme and fromtine to time, may be in such form and
denom nations and of such ternms and maturities, may be in fully
registered formor in bearer formregistrable either as to
principal or interest or both, nmay bear such conversion privil eges
and be payable in such installnents and at such tinme or tines not
exceeding forty (40) years fromthe date thereof, may be payabl e
at such place or places, whether within or without the State of
M ssi ssippi, may bear interest at such rate or rates, not to
exceed fourteen percent (149 per annum payable at such tine or

times and at such place or places, and evidenced in such manner,
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and may contain such provisions not inconsistent herewith, all as
shall be provided in the proceedi ngs of the governi ng body

wher eunder the bonds shall be authorized to be issued. |f deened
advi sabl e by the governing body, there may be retained in the
proceedi ngs under which any bonds are authorized to be issued an
option to redeemall or any part thereof as nmay be specified in
such proceedi ngs, at such price or prices and after such notice or
notices and on such terns and conditions as may be set forth in
such proceedings and briefly recited or referred to on the face of
t he bonds, but nothing herein contained shall be construed to
confer on the issuer any right or option to redeem any bonds,
except as nmay be provided in the proceedi ngs under which they
shall be issued. Bonds may be sold at such price or prices, at
public or private sale, in such manner and at such tinmes as the

i ssuer shall determ ne; provided, however, that no such sal e shal
be at a price so lowas to require the paynent of interest on the
noney received therefor at nore than fourteen percent (14% per
annum conputed with relation to the absolute maturity of the
bonds, in accordance with the actuarial nethod, excluding from
such conputation the anmount of any premiumto be paid on
redenpti on of any bonds prior to maturity. The issuer nay pay al
expenses, prem uns and conm ssions which the governi ng body may
deem necessary or advantageous in connection with the issuance and
sale thereof. The issuance by the issuer of one or nore series of
bonds shall not preclude it fromissuing other series of bonds,
but the proceedi ngs whereunder any subsequent bonds nay be issued
shal |l recognize and protect any prior pledge made for any prior

i ssue of bonds.

The proceeds of bonds may be used (a) to establish, erect,
build, construct, renodel, add to, equip and furnish the hospital,
and to acquire real estate therefor, (b) to pay interest on the
bonds whil e such hospital is being established, erected, built,

constructed, renodel ed, added to, equipped or furnished and for a
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maxi mum of six (6) nonths after the estimted date of conpletion
(c) to provide for the paynent of or to nake provision for paynent
of, by the appropriate escrowi ng of nonies or securities, the
princi pal of and interest on which when due will be adequate to
make such paynent, any indebtedness encunbering the revenues of
the hospital, whether such paynent is to be effected by redenption
of such indebtedness prior to maturity or by paynent at maturity,
(d) to pay engineering, fiscal, printing, accounting, financial
advi sor, construction nmanager, feasibility consultant, hospital
consultant, architectural and | egal expenses incurred in
connection with such hospital and the issuance of the bonds, (e)
to provide for the establishnent of a reasonable reserve fund for
the paynment of principal of and interest on the bonds in the event
of a deficiency in the revenues and receipts available for such
paynents, (f) to pay the premiumor prem uns on any insurance
obtained fromany source to assure the pronpt paynment of principal
and interest when due, and (g) to pay start-up costs and costs of
operation and mai ntenance of the hospital while it is being
establ i shed, erected, built, constructed, renodel ed, added to,
equi pped or furnished and for a maxi nrum of twelve (12) nonths
after the estimated date of conpletion.

Section 10. (1) Any debt obligations of the issuer,
i ncl udi ng bonds issued under this act and obligations issued under
Sections 41-13-15 through 41-13-51, M ssissippi Code of 1972,
issued to establish, erect, build, construct, renodel, add to,
equi p and furnish the hospital, at any tine outstanding may, at
any tine and fromtine to tine, be refunded by the issuer by the
i ssuance of its refunding bonds in such anount as the governing
body may deem necessary, but not exceeding (a) the principal
anount of the obligations being refinanced, (b) applicable
redenption premuns thereon, (c) unpaid interest on such
obligations to the date of delivery or exchange of the refunding

bonds, (d) in the event the proceeds fromthe sale of the
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refundi ng bonds are to be deposited in trust as hereinafter

provi ded, interest to accrue on such obligations fromthe date of
delivery of the refunding bonds to the date of maturity or to the
first redenption date of the obligations to be refunded, and (e)
expenses, prem uns and conm ssi ons deened by the governing body to
be necessary in connection with the issuance of the refunding
bonds.

(2) Any such refunding may be effected, whether the
obligations to be refunded shall have then matured or shal
thereafter nmature, either by the exchange of the refundi ng bonds
for the obligations to be refunded thereby with the consent of the
hol ders of the obligations so to be refunded, or by sale of the
refundi ng bonds and the application of the proceeds thereof to the
paynment of the obligations to be refunded thereby, and regardl ess
of whether or not the obligations proposed to be refunded shall be
payabl e on the sane date or different dates or shall be due
serially or otherw se.

(3) The principal proceeds fromthe sale of any refunding
bonds shall be applied only as foll ows:

(a) To the immedi ate paynent and retirenent of the
obl i gati ons bei ng refunded; or

(b) To the extent not required for the i medi ate
paynent of the obligations being refunded, then such proceeds
shal |l be deposited in trust to provide for the paynent and
retirement of the obligations being refunded, and to pay any
expenses incurred in connection with such refunding, but may al so
be used to pay interest on the refunding bonds prior to the
retirenment of the obligations being refunded. Mbney in any such
trust fund may be invested in direct obligations of, or
obligations the principal of and interest on which are guaranteed
by, the United States Governnent, or obligations of any agency or
instrunentality of the United States Governnent, or in

certificates of deposit issued by a bank or trust conpany or
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i nsured savings and | oan association |ocated in the State of
M ssissippi, if such certificates shall be secured by a pl edge of
any of said obligations having an aggregate market val ue,
excl usive of accrued interest, equal at least to the principal
anount of the certificates so secured. Nothing herein shall be
construed as a limtation on the duration of any deposit in trust
for the retirement of obligations being refunded, but which shal
not have nmatured and which shall not be presently redeemable.
Section 11. (1) The bonds nay be secured by a trust
agreenent anong the issuer, the board of trustees, and a corporate
trustee, which may be any trust conpany or bank incorporated under
the laws of the United States or the |aws of any state in the
United States. Any such trust agreenent may pl edge or assign for
t he paynent of the principal of, redenption premum if any, and
interest on the bonds, the revenues and receipts derived fromthe
operation of the hospital.
(2) Such trust agreenent or resolution providing for the
i ssuance of bonds may provide for the creation and mai nt enance of
such reserve funds as the governing body shall determ ne are
reasonabl e and proper. Any such trust agreenent or any resolution
providing for the issuance of bonds may contain such provisions
for protecting and enforcing the rights and renedi es of the
hol ders thereof as may be reasonabl e and proper and not in
violation of law, including the duties of the issuer and the board
of trustees in relation to the acquisition of property and the
construction, inprovenent, maintenance, repair, operation and
i nsurance of the hospital for which such bonds shall have been
i ssued or the revenues fromwhich are pledged as security for the
bonds, and the custody, safeguarding and application of al
noni es. Any such trust agreenent may set forth the rights and
remedi es of the bondhol ders and of the corporate trustee, and may
restrict the individual right of action by bondhol ders as is

customary in trust agreenents or trust indentures securing bonds
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and debentures of corporations. |In addition to the foregoing, any
such trust agreenent may contain such provisions as the governing
body may deem reasonabl e and proper for the security of the
bondhol ders and nmay al so contain provisions governing the issuance
of bonds to replace lost, stolen or nutil ated bonds.

(3) Any trust agreenent nade in accordance with the
provi sions of this act may contain a provision that, in the event
of a default in the paynent of the principal of, redenption
premum if any, or the interest on the bonds issued in accordance
with, or relating to, such agreenent, or in the performance of any
agreenent contained in the proceedi ngs, trust agreenment or
instrunents relating to such bonds, such paynment and performnce
may be enforced by mandanus or by the appointnent of a receiver in
equity with power to charge and coll ect the revenues and receipts,
and rental paynents, if any, pledged to the paynent of the bonds
and to apply such revenues and receipts, and rental paynents, if
any, in accordance with such proceedi ngs, trust agreenents or
i nstrunents.

Section 12. No bond shall bear nore than one (1) rate of
interest; each bond shall bear interest fromits date to its
stated maturity date at the interest rate specified on the bonds;
all bonds of the sane nmaturity shall bear the sane rate of
interest fromdate to maturity. All interest accruing on bonds
shal | be payabl e sem annually or annually, except that the first
i nterest coupon attached to any bond nay be for any period not
exceeding one (1) year. No interest paynent shall be evidenced by
nore than one (1) coupon, and neither cancell ed nor suppl enental
coupons shall be permtted.

Section 13. Al bonds shall be executed on behalf of the
i ssuer by the manual or facsimle signature of the mayor if the
issuer is the Gty of Qulfport or by the president of the board of
supervisors, if the issuer is Supervisors Districts Two, Three and

Four, and election districts New Hope, Poplar Head and West Creek
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of Supervisors District Five, of Harrison County, M ssissippi, as
t hose supervisors districts and election districts existed on July
18, 1946, and shall be countersigned by the manual or facsimle
signature of the Clerk of the Gty of GQulfport or the clerk of the
board of supervisors, whichever is applicable; provided that at

| east one (1) signature on each bond shall be manual. All coupons
shal | be executed on behalf of the issuer by the facsimle
signatures of the mayor or president of the board of supervisors,
as applicable, and clerk of the issuer. |If the officers whose
signatures or countersignatures appear on the bonds or interest
coupons shall cease to be such officers before delivery of the
bonds, such signatures or countersignatures shall, neverthel ess,
be valid and sufficient for all purposes, the sane as if they had
remained in office until such delivery.

Section 14. Bonds issued under the provisions of this act
shall be legal investnents for commercial banks, savings and | oan
associ ati ons and i nsurance conpani es organi zed under the | aws of
this state.

Section 15. The board of trustees shall continue to have the
authority, powers, rights, privileges and inmmunities with respect
to the hospital as provided under Sections 41-13-15 through
41-13-51, M ssissippi Code of 1972.

Section 16. This act, without reference to any statute not
referred to herein, shall be deened to be full and conplete
authority for the issuance of bonds, and shall be construed as an
additional and alternative nethod therefor, and none of the
present restrictions, requirenments, conditions or limtations of
| aw applicable to the issuance or sale of bonds, notes or other
obligations by issuers in this state shall apply to the issuance
and sal e of bonds under this act, and no proceedi ngs shall be
required for the issuance of bonds other than those provided for

and required herein, and all powers necessary to be exercised in
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392 order to carry out the provisions of this act are hereby

393 conferred.

394 Section 17. The bonds authorized by this act and the incone
395 therefromshall be exenpt fromall taxation in the State of

396 M ssi ssippi.

397 SECTION 2. This act shall take effect and be in force from

398 and after its passage.
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