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Senat or (s) Nunnel ee, Bryan To: Local and Private

SENATE BI LL NO. 3103

AN ACT TO AUTHORI ZE THE GOVERNI NG AUTHORI TI ES OF THE CI TY OF
TUPELO, M SSI SSI PP, TO ERECT AUTOVATED TRAFFI C SI GNAL ENFORCEMENT
DEVICES WTHIN I TY LIMTS, AND TO | MPOSE AND ENFORCE Cl VI L
PENALTI ES FOR VI OLATI ONS OF RED TRAFFI C SI GNALS AS EVI DENCED BY
SUCH DEVI CES; TO PROVI DE FOR ADM NI STRATI VE ADJUDI CATI ON HEARI NGS;
AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. (1) The governing authorities of the Gty of
Tupel o, M ssissippi, are authorized, in their discretion, to erect
automated traffic signal enforcenent devices within the corporate
limts of the City of Tupelo, and to inpose and enforce civil
penalties for violations of red traffic signals shown by such

devi ces.

(2) If this authorization is exercised, the Gty of Tupel oo,
M ssi ssi ppi, nmay anend Section 17-142 et seq. of its Code of
Ordinances to read as foll ows:

ARTI CLE V. AUTQOVATED TRAFFI C SI GNAL ENFORCEMENT

Sec. 17-142. Definitions.

In this article:

(1) Departnment shall nmean the Police Departnent of the Gty
of Tupel o, M ssi ssippi.

(2) Owmwner shall nean the owner of a notor vehicle as shown
on the notor vehicle registration records of the M ssissipp
Department of Transportation or the anal ogous departnment or agency
of another state or country.

(3) Photographic Traffic Signal Enforcenent System shal

mean a systemthat:
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(a) consists of a canera systeminstalled to work in
conjunction with an electrically operated traffic control signal;
and

(b) is capable of producing at |east two recorded
i mges that depicts the license plate attached to the rear of a
notor vehicle that is not operated in conpliance with the
instructions of the traffic control signal.

(4) Recorded |Inmage neans an i mage recorded by a photographic
traffic nonitoring systemthat depicts the rear of a notor vehicle
and is automatically recorded on a photograph or digital inmage.

(5) System Location nmeans the approach to an intersection
toward which a photographic traffic nonitoring systemis directed
and in operation.

(6) Traffic Control Signal shall nean a traffic contro
device that displays alternating red, anber and green |ights that
directs traffic when to stop at or proceed through an
i ntersection.

Sec. 17-143. Inposition of Cvil Penalty for Violations.

(a) The Cty Council finds and determ nes that a vehicle
that proceeds into an intersection when the traffic control signal
for that vehicle's direction of travel is emtting a steady red
si gnal damages the public by endangering notor vehicle operators
and pedestrians alike, by decreasing the efficiency of traffic
control and traffic flow efforts, and by increasing the nunber of
serious accidents to which public safety agencies nust respond at
t he expense of the taxpayers.

(b) Except as provided in (c) and (d) below, the owner of a
notor vehicle is liable fore a civil penalty of Seventy-Five
Dollars ($75) if the notor vehicle proceeds into an intersection
at a system |l ocation when the traffic control signal for that
notor vehicle's direction of travel is emtting a steady red

si gnal .
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(c) For a third or subsequent violation conmtted by the
owner of the sanme notor vehicle during any 12-nonth period, the
anmopunt of the civil penalty shall be One Hundred Fifty Doll ars
($150) .

(d) An owner who fails to tinely pay the civil penalty shal
be subject to a | ate paynent penalty of Twenty-Five Dollars ($25).

Sec. 17-144. Enforcenent; procedures.

(a) The Departnent is responsible for the enforcenent and
adm nistration of this article.

(b) In order to inpose a civil penalty under this article,
the Departnent or its designee shall mail a notice of violation to
the owner of the notor vehicle liable for the civil penalty not
| ater than the 30th day after the date the violation is alleged to
have occurred, to:

(1) the owner's address as shown on the registration
records of the M ssissippi Departnment of Transportation; or

(2) if the vehicle is registered in another state or
country, the owner's address as shown on the notor vehicle
regi stration records of the departnent or agency of the other
state or country anal ogous to the M ssissippi Departnent of
Transportation.

(c) A notice of violation issued under this article shal

contain the foll ow ng:

(1) a description of the violation alleged;

(2) the nanme and address of owner of the vehicle
involved in the violation;

(3) the date, tine, and | ocation of the violation;

(4) a copy of a recorded i mage of the vehicle involved
in the violation;

(5) the anobunt of the civil penalty to be inposed for
the viol ation;

(6) the date by which the civil penalty nust be paid;
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(7) a statenent that the person nanmed in the notice of
violation may pay the civil penalty in |lieu of appearing at an
adm ni strative adjudi cati on heari ng;

(8) information that inforns the person naned in the
notice of violation,

(A) of the right to contest the inposition of the
civil penalty in an adm nistrative adjudication;

(B) of the manner and tine in which to contest the
inposition of the civil penalty; and

(© that failure to pay the civil penalty or to
contest liability is an adm ssion of liability;

(9) a statenment that a recorded inage is evidence in a
proceeding for the inposition of a civil penalty;

(10) that paynent in full is due no |ater than on the
20th day after the date of the notice, unless the violation is
contested in accordance with Section 17-145;

(11) a statement that failure to pay the civil penalty
within the tinme allowed shall result in the inposition of a late
penalty of Twenty-Five Dollars ($25.00); and

(12) any other information deened necessary by the
Depart nment .

(d) A notice of violation under this article is presuned to
have been received on the 5th day after the date the notice of
violation is mail ed.

(e) In lieu of issuing a notice of violation, the Departnent
may mail a warning notice to the owner.

Sec. 17-145. Adm nistrative Adjudication Hearing.

(a) A person who receives notice of violation may contest
the inmposition of the civil penalty by request in witing of an
adm ni strative adjudication of the civil penalty within fifteen
(15) days after the receipt of the notice of violation (which, in
| ight of the presunption of receipt in Sec. 17-144(d), nust be

received by the Departnent no later than the 20th day after the
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date on the notice of violation). Upon receipt of a tinely
request, the Departnent shall notify the person of the date and
time of the hearing on the adm nistrative adjudication. The

adm ni strative adjudi cati on hearing shall be held before a hearing
of fi cer appointed by the Mayor.

(b) Failure to pay a civil penalty or to contest liability
inatimly manner is an adm ssion of liability in the full anount
of the civil penalty assessed in the notice of violation, and is a
wai ver of the right to contest or appeal the notice of violation.

(c) The civil penalty shall not be assessed if after a
hearing, the hearing officer enters a finding of no liability.

(d) In an adm nistrative adjudi cation hearing, the issues
must be proved at the hearing by a preponderance of the evidence.
The reliability of the photographic traffic signal enforcenent
system used to produce the recorded i nage of the violation may be
attested to in an adm ni strative adjudication hearing by affidavit
of an officer or enployee of this City or the entity with which
the Gty contracts to install or operate the systemand who is
responsi bl e for inspecting and maintaining the system An
affidavit of an officer or enployee of the City that alleges a
vi ol ati on based on an inspection of the pertinent recorded i mge
is adm ssible in a proceeding under this article and is evidence
of the facts contained in the affidavit.

(e) A person who is found |iable under after an
adm ni strative adjudi cati on hearing or who requests an
adm ni strative adjudication hearing and thereafter fails to appear
at the time and place of the hearing is liable for admnistrative
hearing costs in the amount of Twenty-Five Dollars ($25.00) in
addition to the amount of the civil penalty assessed for the
violation. A person who is found liable for a civil penalty after
an adm ni strative adjudication hearing, or who fails to appear,
shall pay the civil penalty and costs within ten (10) days of the

hearing, unless the person found liable tinely files a notice of
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158 appeal with the municipal court in accordance with Section

159 17-145(i). A person who fails to attend the adm nistrative

160 hearing, however, forfeits any rights of appeal.

161 (f) It shall be an affirmative defense to the inposition of
162 civil liability under this article, to be proven by a

163 preponderance of the evidence, that:

164 (1) the traffic-control signal was not in proper

165 position and sufficiently legible to an ordinarily observant

166 person;

167 (2) the operator of the notor vehicle was acting in
168 conpliance with the |awful order or direction of a police officer;
169 (3) the operator of the notor vehicle violated the

170 instructions of the traffic-control signal so as to yield the

171 right-of-way to an i nmedi ately approachi ng aut hori zed energency
172 vehicle;

173 (4) the notor vehicle was being operated as an

174 authorized energency vehicle and that the operator was acting in
175 conpliance with state statutes in operation thereof.

176 (5) the nmotor vehicle was a stolen vehicle and being
177 operated by a person other than the owner of the vehicle wthout
178 the effective consent of the owner;

179 (6) the license plate depicted in the recorded i nage of
180 the violation was a stolen plate and being di spl ayed on the notor
181 vehicle other than the notor vehicle for which the plate had been
182 issued;

183 (7) the presence of ice, snow, unusual anmounts of rain
184 or other unusually hazardous road conditions existed that would
185 nake conpliance with this article nore dangerous under the

186 circunstances than non-conpliance; or

187 (8) the person who received the notice of violation was
188 not the owner of the notor-vehicle at the tine of the violation.
189 (g) To denonstrate that at the tine of the violation the

190 notor vehicle was a stolen vehicle or the license plate displayed
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on the notor vehicle was a stolen plate, the owner nust submt
proof acceptable to the hearing officer that the theft of the
vehicle or license plate had not been tinely reported to the
appropriate | aw enforcenent agency.

(h) Notw thstanding anything in this article to the
contrary, a person who fails to pay the ampbunt of a civil penalty
or to contest liability in atinmely manner is entitled to an
adm ni strative adjudication hearing on the violation if:

(1) the person files an affidavit with the hearing
officer stating the date on which the person received the notice
of violation that was nailed to the person, if such date was |ater
than five (5) days fromthe date o the notice; and

(2) within the sanme period required by Sec.
17-144(c)(7)(B) for a hearing to be tinely requested but neasured
formthe date the mailed notice was received as stated in the
affidavit filed under subsection (h)(1), the person requests an
adm ni strative adjudi cation hearing.

(i) A person who is found liable after an adm nistrative
adj udi cati on hearing may appeal that finding of civil liability to
the Municipal Court by filing a notice of appeal with the clerk of
the Municipal Court. The notice of appeal nust be filed not |ater
than the 3 1st day after the date on which the adm nistrative
adj udi cation hearing officer entered the finding of civil
liability. Unless the person, on or before the filing of the
noti ce of appeal, posts a bond in the anobunt of the civil penalty
and any | ate fees, an appeal does not stay the enforcenent of the
civil penalty. An appeal shall be determ ned by the Mnici pal
Court by trial de novo. The affidavits submtted under Section
17-145(d) shall be admtted by the nunicipal judge in the trial de
novo, and the issues nust be proved by a preponderance of the
evidence. A person found liable by the Minicipal Court shall pay
an appellate filing fee of Fifty Dollars ($50.00) in addition to

the civil penalty and any other fees due the Gty.
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Sec. 17-146. Order.

(a) The hearing officer at any adm ni strative adjudi cation
hearing under this article shall issue an order stating:

(1) whether the person charged with the violation is
|iable for the violation;\

(2) if liable, the amount of any civil penalty, late
penal ty, and adm nistrative adjudication cost assessed agai nst the
per son.

(b) The orders issued under subsection (a) may be filed with
the office of the hearing exam ner. The hearing exam ner shal
keep the orders in a separate index and file. The orders may be
recorded using mcrofilm mcrofiche, or data processing
t echni ques.

Sec. 17-147. Effect of Liability, exclusion of civil renedy.

(a) The inposition of civil penalty under this article is
not a crimnal conviction for any purpose, and is not reflected on
the owner's permanent driving record.

(b) A civil penalty may not be inposed under this article on
the owner of a notor vehicle if the operator of the vehicle was
arrested or was issued a citation and notice to appear by a | aw
enforcenment officer for the sane violation.

(e) An owner who fails to pay the civil penalty or to tinely
contest liability for the penalty is considered to admt liability
for the full amount of the civil penalty stated in the notice of
violation mailed to the person.

(d) The City Attorney is authorized to file suit to enforce
collection of a civil penalty inposed under this article.”

SECTION 2. This act shall take effect and be in force from

and after its passage.
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