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SENATE BI LL NO. 3090

AN ACT TO PROVI DE AN | NCOME TAX CREDI T TO COVPANI ES THAT
MANUFACTURE NEW PRODUCTS OR THAT SUBSTANTI ALLY | MPROVE EXI STI NG
PRODUCTS THAT HAVE A LESSER OR REDUCED ADVERSE EFFECT ON HUMAN
HEALTH AND THE ENVI RONVENT OR PROVI DES FOR | MPROVEMENT TO HUVAN
HEALTH AND THE ENVI RONVENT WHEN COMPARED W TH EXI STI NG PRODUCTS OR
COMPETI NG PRODUCTS THAT SERVE THE SAME PURPOSE; TO PROVI DE THAT
THE M SSI SSI PPl DEVELOPMENT AUTHORI TY SHALL EXERCI SE CERTAI N
PONERS W TH REGARD TO THE CREDI T; TO ESTABLI SH CERTAIN ELI G BI LI TY
CRI TERI A FOR THE PRQJIECT; TO PROVI DE FOR THE AMOUNT OF THE CREDI T,
AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. As used in this act:

(a) "Activation date" neans a date selected by an
approved conpany in the tax incentive agreenent at any tinme within
a two-year period after the date of final approval of the tax
incentive agreenment by the authority.

(b) "Affiliate" nmeans the follow ng:

(i) Menbers of a famly, including only brothers
and sisters of the whole or half blood, spouse, ancestors and
| i neal descendants of an individual;

(ii) An individual, and a corporation nore than
fifty percent (50% in value of the outstanding stock of which is
owned, directly or indirectly, by or for that individual;

(iii) An individual, and a limted liability
conpany of which nore than fifty percent (50% of the capital
interest or profits are owned or controlled, directly or
indirectly, by or for that individual;

(iv) Two (2) corporations which are nmenbers of the

sanme controlled group, which includes and is limted to:

S. B. No. 3090 *SS02/R169* R3/ 5
06/ SS02/ R169
PAGE 1



30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62

1. One or nore chains of corporations
connected through stock ownership with a conmon parent corporation
if:

a. Stock possessing nore than fifty
percent (50% of the total conbined voting power of all classes of
stock entitled to vote or nore than fifty percent (50% of the
total value of shares of all classes of stock of each of the
corporations, except the comon parent corporation, is owned by
one or nore of the other corporations; and

b. The conmmopn parent corporation owns
stock possessing nore than fifty percent (50% of the total
conbi ned voting power of all classes of stock entitled to vote or
nore than fifty percent (50% of the total value of shares of al
cl asses of stock of at |east one (1) of the other corporations,
excluding, in conputing the voting power or value, stock owned
directly by the other corporations; or

2. Two (2) or nore corporations if five (5)
or fewer persons who are individuals, estates or trusts own stock
possessing nore than fifty percent (50% of the total conbined
voting power of all classes of stock entitled to vote or nore than
fifty percent (50% of the total value of shares of all classes of
stock of each corporation, taking into account the stock ownership
of each person only to the extent the stock ownership is identical
Wi th respect to each corporation;

(v) A grantor and a fiduciary of any trust;

(vi) A fiduciary of a trust and a fiduciary of
another trust, if the sanme person is a grantor of both trusts;

(viit) A fiduciary of a trust and a beneficiary of
that trust;

(viii) Afiduciary of a trust and a beneficiary of
another trust, if the sanme person is a grantor of both trusts;

(i1x) A fiduciary of a trust and a corporation nore

than fifty percent (50% in value of the outstandi ng stock of
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which is owned, directly or indirectly, by or for the trust or by
or for a person who is a grantor of the trust;

(x) Afiduciary of a trust and a limted liability
conpany nore than fifty percent (50% of the capital interest, or
the interest in profits, of which owned directly or indirectly, by
or for the trust or by or for a person who is a grantor of the
trust;

(xi) A corporation and a partnership, including a
registered limted liability partnership, if the sanme persons own:

1. More than fifty percent (50% in val ue of
t he outstanding stock of the corporation; and

2. Mre than fifty percent (50% of the
capital interest, or the profits interest, in the partnership,
including a registered limted liability partnership;

(xii) A corporation and a limted liability
conpany if the sane persons own:

1. More than fifty percent (50% in value of
t he outstanding stock of the corporation; and

2. Mre than fifty percent (50% of the
capital interest or the profits inthe limted liability conpany;

(xiii) A partnership, including a registered
limted liability partnership, and a limted liability conpany if
t he sane persons own:

1. More than fifty percent (50% of the
capital interest or profits in the partnership, including a
registered limted liability partnership; and

2. Mre than fifty percent (50% of the
capital interest or the profits inthe limted liability conpany;

(xiv) An S corporation and another S corporation
if the sanme persons own nore than fifty percent (50% in value of
t he outstandi ng stock of each corporation, S corporation
desi gnation being the sane as that designation under the Internal

Revenue Code of 1986, as anended; or
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(xv) An S corporation and a C corporation, if the
sanme persons own nore than fifty percent (50% in value of the
out st andi ng stock of each corporation; S and C corporation
desi gnations being the sane as those designations under the
I nternal Revenue Code of 1986, as anended.

(c) "Approved conpany" neans any eligi ble conpany for
whi ch the authority has granted final approval of its application
pursuant to Section 4 of this act.

(d) Approved costs" neans one hundred percent (100% of
the eligible skills upgrade training costs and up to twenty-five
percent (25% of the eligible equi pnment costs approved by the
authority that an approved conpany may recover through the
i nducenents authorized by this act.

(e) Authority" neans the M ssissippi Devel opnent
Aut hority.

(f) "Average hourly wage" neans the wage and enpl oynent
date published by the Departnent of Enploynent Security translated
i nto wages per hour based on a two-thousand-ei ghty-hour work year
for the foll ow ng sectors:

(1) Manufacturing;

(1i1) Transportation, comuni cations and public
utilities;

(ti1) Wolesale and retail trade;

(iv) Finance, insurance and real estate; and

(v) Services.

(g) Eligible conpany”" neans any entity that undertakes
and environnental stewardship project.

(h) "Eligible costs" means eligible equipnment costs
plus eligible skills upgrade training costs expended after
prelimnary approval of the environnmental stewardship project.

(1) "Eligible equipnent costs" neans:

(i) Obligations incurred for |abor and to vendors,

contractors, subcontractors, builders, suppliers, deliverynmen and
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material men in connection with the acquisition, construction,
equi pping and installation of an environnental stewardship
proj ect;

(i1i1) The cost of contract bonds and of insurance
of all kinds that may be required or necessary during the course
of acquisition, construction, equipping and installation of an
envi ronment al stewardship project which is not paid by the vendor,
supplier, deliveryman, contractor or otherw se provided,

(iii1) Al costs of architectural and engi neering
services, including estimtes, plans and specifications,
prelimnary investigations and supervision of construction,
rehabilitation and installation, as well as for the perfornmance of
all the duties required by or consequent upon the acquisition,
construction, equipping and installation of an environnental
st ewar dshi p project;

(tv) Al costs required to be paid under the terns
of any contract for the acquisition, construction, equipping and
installation of an environnmental stewardship project;

(v) Al costs paid for by the approved conpany
that are required for the installation of utilities, including,
but not limted to, water, sewer, sewer treatnent, gas,
el ectricity, communications and access to transportation, and
including off-site construction of the facilities necessary for
i npl emrentation of an environnental stewardship project; and

(vi) Al other costs of a nature conparable to
t hose described in this subsection.

(j) "Eligible skills upgrade training costs" neans:

(i) Fees or salaries required to be paid to
instructors who are enpl oyees of the approved conpany, instructors
who are full-time, part-tinme or adjunct instructors with an
educational institution, and instructors who are consultants on
contract with an approved conpany in connection with an

occupational training program sponsored by an approved conpany for
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its full-time enpl oyees and specifically relating to an
envi ronnment al stewardshi p project;

(i1i) Admnistrative fees charged by educati onal
institutions in connection with an occupational training program
sponsored by an approved conpany for its full-tinme enployees and
specifically relating to an environnental stewardship project;

(tii1) The cost of supplies, materials and
equi pnment used exclusively in an occupational training program
sponsored by an approved conpany for its full-tinme enpl oyees and
specifically relating to an environnental stewardship project;

(tv) The cost of leasing a training facility where
space i s unavail abl e at an educational institution or at the
prem ses of an approved conpany in connection with an occupati onal
traini ng program sponsored by an approved conpany for its
full-time enpl oyees and specifically relating to an environnental
st ewar dshi p project;

(v) Enployee wages to be paid in connection with
an occupational training program sponsored by an approved conpany
for its full-tinme enployees and specifically relating to an
envi ronnent al stewardshi p project;

(vi) Travel expenses paid by the approved conpany
as incurred by its full-tine enployees resulting directly fromthe
costs of transportation, lodging and neals that are directly
related to an occupational training program necessary for the
i npl emrentation of an environnental stewardship project; and

(vii) Al other costs of a nature conparable to
t hose described in this subsection.

(k) "Enpl oyee benefits" neans nonmandated costs paid by
an eligible conpany for its full-tine enployees for health
i nsurance, life insurance, dental insurance, vision insurance,
defined benefits, 401(k) or simlar plans.

(1) "Environmental stewardship product” neans any new

manuf act ured product or substantially inproved existing
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manuf act ured product that has a | esser or reduced adverse effect
on human health and the environnent or provides for inprovenent to
human heal th and the environnment when conpared wi th existing
products or conpeting products that serve the same purpose. Such
products may include, but are not limted to, those which contain
recycled content, mnimze waste, conserve energy or water, and
reduce the anmount of toxics disposed or consuned, but shall not
i nclude products that are the result of the production of energy
or energy-produci ng fuel s.

(m "Environnental stewardship project” or "project”
nmeans:

(1) The acquisition, construction and installation
of new equi pnent and, with respect thereto:

1. The construction, rehabilitation and
installation of inprovenents to facilities necessary to house the
new equi pnent, including surveys;

2. Installation of utilities, including
wat er, sewer, sewage treatnent, gas, electricity, comrunications
and simlar facilities;

3. Of-site construction of utility
extensions to the boundaries of the real estate on which the
facilities are | ocated;

All of which are utilized by an approved conpany or
its affiliate to manufacture an environnental stewardship product
as reviewed and recommended to the authority by the Environnental
and Public Protection Cabinet; and

(i1) The provision of an occupational training
programto provide the enployees of an approved conpany or its
affiliate with the know edge and skills necessary to manufacture
t he new product.

(n) Final approval"” neans the action taken by the
authority designating an eligible conpany that has previously

received a prelimnary approval as an approved conpany and
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aut hori zing the execution of an environnental stewardship
agreenent between the authority and the approved conpany.

(o) "Full-tinme enployee" neans a person enployed by an
approved conpany for a mninmumof thirty-five (35) hours per week
and subject to the state incone tax.

(p) "Inducenent" nmeans the M ssissippi tax credit as
aut hori zed by this act.

(q) "Manufacturing” neans any activity involving the
manuf acturing, processing, assenbling or production of any
property, including the processing that results in a change in the
condition of the property and any related activity or function,
together with the storage, warehousing, distribution and rel ated
office facilities.

(r) "Prelimnary approval” neans the action taken by
the authority designating an eligible conpany as a
prelimnarily-approved conpany, and conditioning final approval by
the authority upon satisfaction by the eligible conpany of the
requi renents set forth in the prelimnary approval

SECTION 2. The Legislature finds and declares that the

general welfare and nmaterial well-being of the citizens of the
state depends in | arge neasure upon the investnent and devel opnent
of facilities that produce new environnental technologies in the
state, and that it is in the best interest of the state to induce
the investnent for production of new environnmental technol ogies
with the state in order to advance the public purposes of
relieving unenpl oynent by preserving jobs that m ght otherw se no
| onger exist or creating new jobs and by preserving and creating
sources of tax revenues for the support of public services
provided by the state. The Legislature also finds that the
authority prescribed by this act, and the purposes to be
acconpl i shed under the provisions of this act are proper

gover nnental and public purposes for which public noney may be

expended, and that the inducement of the creation of projects is

S. B. No. 3090 *SS02/R169*
06/ SS02/ R169
PAGE 8



261 of paranount inportance mandating that the provisions of this act
262 be liberally construed and applied in order to advance public
263 purpose.

264 SECTION 3. (1) The authority may establish standards for

265 the determination and prelimnary approval of eligible conpanies
266 and their projects by the promul gation of adm nistrative

267 regul ations.

268 (2) The criteria for prelimnary approval of eligible

269 conpani es and environnental stewardship projects shall include,
270 but not be limted to, the need for the inducenents, the eligible
271 costs to be expended by the eligible conpany, and the nunber of
272 enpl oyees whose jobs are to be created or retained as a result of
273 the project.

274 (3) Each eligible conpany nmaking an application to the

275 authority for the inducenent shall, in a manner acceptable to the
276 authority, describe the nature of the product to be manufactured
277 as a result of the project, identify the eligible costs associ ated
278 wth the project, identify the time schedule of the proposed

279 project, set out alternatives that are available to the eligible
280 conpany, identify the influence this incentive had on the

281 conpany's decision to locate the project in the state and provide
282 any additional information relating to the project as the

283 authority may require.

284 (4) The project shall have eligible costs of at |east Five
285 Mllion Dollars ($5,000,000.00).

286 (5 (a) Wthin six (6) nonths after the activation date,
287 the approved conpany shall conpensate a m nimum of ninety percent
288 (90% of its full-time enpl oyees whose jobs were created or

289 retained with base hourly wages equal to either:

290 (i) Seventy-five percent (75% of the average

291 hourly wage for the state; or
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(ii) Seventy-five percent (75% of the average

hourly wage for the county in which the project is to be
undert aken.

(b) If the base hourly wage cal cul ated i n paragraph (a)
of this subsection is |ess than one hundred fifty percent (150%
of the federal m ninmum wage, then the base hourly wage shall be
one hundred fifty percent (150% of the federal m ninmumwage. In
addition to the applicable base hourly wage cal cul ated above, the
el igi ble conpany shall provide enpl oyee benefits equal to at |east
fifteen percent (15% of the applicable base hourly wage; however,
if the eligible conpany does not provide enpl oyee benefits equal
to at least fifteen percent (15% of the applicable base hourly
wage, the eligible conpany nmay qualify under this section if it
provi des the enployees hired by the eligible conpany as a result
of the econom c devel opnent project total hourly conpensation
equal to or greater than one hundred fifteen percent (115% of the
appl i cabl e base hourly wage through increased hourly wages
conbi ned with enpl oyee benefits.

(6) After a review of relevant materials and conpl etion of
inquiries, the authority may, by resolution, give its prelimnary
approval by designating an eligible conpany as a
prelimnarily-approved conpany and aut horize a conditional
undertaking of the project pursuant to a nmenorandum of agreenent
negoti ated between the eligible conpany and the authority.

(7) The prelimnarily approved conpany shall, in a manner
acceptable to the authority and at certain tinmes as the authority
may require, provide docunentation relating to the eligible costs
expended or obligated in connection with the project. The
authority shall reviewthe prelimnarily approved conpany's
progress in connection with the project to determne if the
conditions set forth in the nmenorandum of agreenent have been net.

(8) After a review of the docunentation relating to the

prelimnarily approved conpany's conpliance under the nmenorandum
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of agreenent, the authority, by resolution, may give its final
approval to the prelimnarily approved conpany's application for a
project and may grant to the prelimnarily approved conpany the
status of an approved conpany.

SECTION 4. The authority, upon adoption of its final

approval, nmay enter into with any approved conpany an
envi ronnent al stewardship agreenent with respect to its project.
The terns and provisions of each agreenent, including the anpunt
of approved costs, shall be determ ned by negotiations between the
authority and the approved conpany, except that each agreenent
shall include the follow ng provisions:

(a) The agreenent shall set forth an activation date
chosen by the approved conpany;

(b) The agreenent shall contain a conpletion date
wi thin the provisions of paragraph (e) of this section by which
t he approved conpany will have conpleted the project. Wthin
three (3) nonths after the conpletion date, the approved conpany
shal | docunent its expenditures of the eligible costs attributable
to the project in a nmanner acceptable to the authority. The
authority may enploy an i ndependent consultant or utilize
techni cal resources to verify the cost of the project. The
approved conpany shall reinburse the authority for the cost of a
consul tant or other technical resources enployed by the authority;

(c) In consideration of the execution of the agreenent
bet ween the authority and approved conpany, the approved conpany
may be permtted a credit against the tax inposed by the I nconme
Tax Law of 1952 on the inconme of the approved conpany generated by
or arising out of the project as determ ned under Section 3 of
this act;

(d) The total inducenent authorized in the agreenent
for the benefit of the approved conpany shall be equal to the
| esser of the total anpbunt of the tax credit against the incone as

determ ned under this section through the term of the agreenent or
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t he approved costs that have not yet been recovered. The

i nducenent shall be allowed for each taxable year of the approved
conpany during the termof the agreenent and for which a tax
return of the approved conpany is filed; however, the nmaxi mum
anount of inducenent clained by the approved conpany for any
singl e taxabl e year of the approved conpany may be up to
twenty-five percent (25% of the total authorized inducenent;

(e) The agreenent shall provide that the termshall not
be I onger than the earlier of:

(i) The date on which the approved conpany has
recei ved i nducenents equal to the approved costs of its project;
or

(ti) Ten (10) years fromthe activation date;

(f) Al eligible costs of the project shall be expended
by the approved conpany within three (3) years fromthe date of
final approval by the authority. 1In the event that all eligible
costs of the project are not fully expended by the approved
conpany within the three-year period, the authority is authorized
to:

(1) Reduce the inducenents; or

(i1i1) Suspend the inducenents; or

(ti1) Termnate the agreenent.

(g) |If the agreenent is termnated, the authority may
requi re the approved conpany to repay the State Tax Comm ssion al
or part of any inducenents received by the approved conpany prior
to the termnation of the agreenent;

(h) The agreenent shall specify that the approved
conpany shall nmake available all of its records pertaining to the
project, including, but not limted to, records relating to the
expenditure of eligible costs, payroll records and any ot her

records pertaining to the project as the authority may require;
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389 (i) The agreenent shall not be transferred or assigned
390 by the approved conpany w thout the expressed witten consent of
391 the authority.

392 SECTION 5. By October 1 of each year, the State Tax

393 Commi ssion shall certify to the authority, in the formof an

394 annual report, aggregate incone tax credits clained on tax returns
395 filed during the fiscal year ending June 30 of that year by

396 approved conpanies with respect to their projects under this act
397 and shall certify to the authority, within ninety (90) days from
398 the date an approved conpany has filed its state incone tax

399 return, when an approved conpany has taken inducenents equal to
400 its approved costs.

401 SECTION 6. This act shall take effect and be in force from
402 and after January 1, 2006.

S. B. No. 3090 *SS02/R169*
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