M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRAWNE

Senat or (s) Robertson To:  Finance

COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 3075

AN ACT TO AUTHORI ZE THE DEPARTMENT OF FI NANCE AND
ADM NI STRATI ON TO SELL AND CONVEY OR PURCHASE REAL PROPERTY I N THE
JACKSON METROPOLI TAN AREA | N ORDER TO EFFI CI ENTLY MEET THE
FACI LI TY NEEDS OF STATE ACGENCI ES; TO PROVI DE THAT MONEY FROM THE
SALE OF STATE- O\WNED PROPERTY IN THE JACKSON METROPCLI TAN AREA
SHALL BE DEPOSI TED | NTO THE REAL PROPERTY AND FACI LI TI ES FUND, TO
CREATE THE REAL PROPERTY AND FACI LI TI ES FUND WH CH SHALL CONSI ST
OF MONEY DEPOSI TED FROM THE SALE OF ALL REAL PROPERTY OF THE STATE
OF M SSI SSI PPl I N THE JACKSON METROPOLI TAN AREA AND MONEY
DESI GNATED FOR DEPOSI T THEREI N FROM ANY OTHER SOURCE; TO PROVI DE
THAT MONEY I N THE FUND MAY BE EXPENDED BY THE DEPARTMENT OF
FI NANCE AND ADM NI STRATI ON FOR THE ACQUI SI TI ON OF PROPERTY FOR
STATE AGENCI ES AND RELATED FACI LI TY NEEDS I N THE JACKSON
METROPOLI TAN AREA; TO AUTHORI ZE THE | SSUANCE OF STATE CGENERAL
OBLI GATI ON BONDS I N THE AMOUNT OF $1, 000, 000. 00 AND TO PROVI DE
THAT THE PROCEEDS OF SUCH BONDS SHALL BE DEPOSI TED | NTO THE REAL
PROPERTY AND FACI LI TI ES FUND, TO AMEND SECTI ONS 29-1-1 AND
31-11-3, M SSISSIPPI CODE OF 1972, | N CONFORM TY THERETO, AND FOR
RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) The Departnent of Finance and

Adm ni stration, with the concurrence of the Secretary of State and
the State Auditor, is authorized to sell and convey or purchase
real property in the Jackson netropolitan area in order to
efficiently neet the facility needs of state agencies. The
Secretary of State and the State Auditor shall not unreasonably
wi t hhol d their concurrence.

(2) Mney fromthe sale of state-owned property in the
Jackson netropolitan area shall be deposited into the Real
Property and Facilities Fund.

SECTION 2. There is created a special fund in the State

Treasury to be designated as the "Real Property and Facilities
Fund," referred to in this act as the "fund,"” which shall consi st
of noney deposited fromthe sale of all real property of the State

of Mssissippi in the Jackson netropolitan area and noney
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desi gnated for deposit therein fromany ot her source, public or
private, including, but not limted to, appropriations, bond
proceeds, grants, gifts or donations. Unexpended anounts
remaining in the fund at the end of the fiscal year shall not

| apse into the State General Fund, and any interest earned on
anounts in the fund shall be deposited to the fund. Money in the
fund nay be expended by the Departnent of Finance and

Adm ni stration for the acquisition or |easing of property for
state agency real property and related facility needs in the
Jackson netropolitan area. The departnment may charge and coll ect
rents fromstate agencies that utilize the properties.

SECTION 3. As used in Sections 3 through 18 of this act, the
foll ow ng words shall have the nmeani ngs ascri bed herein unless the
context clearly requires otherw se:

(a) "Accreted value" of any bonds neans, as of any date
of conputation, an anmount equal to the sumof (i) the stated
initial value of such bond, plus (ii) the interest accrued thereon
fromthe issue date to the date of conputation at the rate,
conpounded sem annual ly, that is necessary to produce the
approximate yield to maturity shown for bonds of the sane
maturity.

(b) "State" neans the State of M ssissippi.

(c) "Comm ssion" neans the State Bond Comm ssion.

(d) "This act" neans Section 3 through 18 of this act.

SECTION 4. (1) The Departnent of Finance and
Adm ni stration, at one tinme, or fromtine to time, nmay declare by
resolution the necessity for issuance of general obligation bonds
of the State of M ssissippi to provide funds for the Real Property
and Facilities Fund created by Section 2 of this act. Upon the
adoption of a resolution by the Departnent of Finance and
Adm ni stration, declaring the necessity for the issuance of any
part or all of the general obligation bonds authorized by this

section, the Departnent of Finance and Adm ni stration shal
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deliver a certified copy of its resolution or resolutions to the
comm ssion. Upon receipt of such resolution, the comm ssion, in
its discretion, may act as the issuing agent, prescribe the form
of the bonds, advertise for and accept bids, issue and sell the
bonds so authorized to be sold and do any and all other things
necessary and advi sable in connection with the i ssuance and sal e
of such bonds. The total amount of bonds issued under this act
shall not exceed One MIlion Dollars ($1, 000, 000.00). No bonds
aut hori zed under this act shall be issued after July 1, 2010.

(2) The proceeds of bonds issued pursuant to this act shal
be deposited into the Real Property and Facilities Fund created
pursuant to Section 2 of this act. Any investnent earnings on
bonds i ssued pursuant to this act shall be used to pay debt
service on bonds issued under this act, in accordance with the
proceedi ngs aut hori zing i ssuance of such bonds.

SECTION 5. The principal of and interest on the bonds
aut hori zed under this act shall be payable in the manner provided
in this section. Such bonds shall bear such date or dates, be in
such denom nation or denom nations, bear interest at such rate or
rates (not to exceed the limts set forth in Section 75-17-101,

M ssi ssi ppi Code of 1972), be payable at such place or places
within or without the State of M ssissippi, shall mature
absolutely at such tine or times not to exceed twenty-five (25)
years fromdate of issue, be redeenmable before maturity at such
time or tinmes and upon such ternms, with or without prem um shal
bear such registration privileges, and shall be substantially in
such form all as shall be determ ned by resolution of the
conmi ssi on.

SECTION 6. The bonds authorized by this act shall be signed
by the chairman of the conm ssion, or by his facsimle signature,
and the official seal of the comm ssion shall be affixed thereto,
attested by the secretary of the comm ssion. The interest

coupons, if any, to be attached to such bonds nmay be executed by
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the facsimle signatures of such officers. Wenever any such
bonds shall have been signed by the officials designated to sign
the bonds who were in office at the time of such signing but who
may have ceased to be such officers before the sale and delivery
of such bonds, or who nmay not have been in office on the date such
bonds may bear, the signatures of such officers upon such bonds
and coupons shall nevertheless be valid and sufficient for al

pur poses and have the sanme effect as if the person so officially
si gning such bonds had remained in office until their delivery to
t he purchaser, or had been in office on the date such bonds may
bear. However, notw thstandi ng anything herein to the contrary,
such bonds may be issued as provided in the Registered Bond Act of
the State of M ssissippi.

SECTION 7. All bonds and interest coupons issued under the
provisions of this act have all the qualities and incidents of
negoti abl e i nstrunments under the provisions of the Uniform
Commerci al Code, and in exercising the powers granted by this act,
the comm ssion shall not be required to and need not conply with
the provisions of the Uniform Conmercial Code.

SECTION 8. The conm ssion shall act as the issuing agent for
t he bonds authorized under this act, prescribe the formof the
bonds, advertise for and accept bids, issue and sell the bonds so
aut hori zed to be sold, pay all fees and costs incurred in such
i ssuance and sale, and do any and all other things necessary and
advi sabl e in connection with the issuance and sale of such bonds.
The comm ssion is authorized and enpowered to pay the costs that
are incident to the sale, issuance and delivery of the bonds
aut hori zed under this act fromthe proceeds derived fromthe sale
of such bonds. The comm ssion shall sell such bonds on seal ed
bids at public sale, and for such price as it nay determne to be
for the best interest of the State of M ssissippi, but no such
sale shall be nade at a price |less than par plus accrued interest

to the date of delivery of the bonds to the purchaser. Al
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i nterest accruing on such bonds so issued shall be payable
sem annual |y or annual ly; however, the first interest paynent may
be for any period of not nore than one (1) year.

Notice of the sale of any such bonds shall be published at
| east one tine, not less than ten (10) days before the date of
sale, and shall be so published in one or nore newspapers
publ i shed or having a general circulation in the Cty of Jackson,
M ssi ssippi, and in one or nore other newspapers or financial
journals with a national circulation, to be selected by the
conmi ssi on.

The comm ssi on, when issuing any bonds under the authority of
this act, may provide that bonds, at the option of the State of
M ssissippi, may be called in for paynment and redenption at the
call price naned therein and accrued interest on such date or
dates naned therein.

SECTION 9. The bonds issued under the provisions of this act
are general obligations of the State of M ssissippi, and for the
paynment thereof the full faith and credit of the State of
M ssissippi is irrevocably pledged. |f the funds appropriated by
the Legislature are insufficient to pay the principal of and the
i nterest on such bonds as they becone due, then the deficiency
shall be paid by the State Treasurer fromany funds in the State
Treasury not otherw se appropriated. All such bonds shall contain
recitals on their faces substantially covering the provisions of
this section.

SECTI ON 10. Upon the issuance and sal e of bonds under the
provisions of this act, the comm ssion shall transfer the proceeds
of any such sale or sales to the Real Property and Facilities Fund
created in Section 2 of this act. The proceeds of the bonds shal
be di sbursed solely upon the order of the Departnent of Finance
and Adm ni stration under such restrictions, if any, as nay be
contained in the resolution providing for the issuance of the

bonds.
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SECTION 11. The bonds authorized under this act nay be
i ssued wi thout any other proceedings or the happening of any other
conditions or things other than those proceedings, conditions and
things which are specified or required by this act. Any
resolution providing for the issuance of bonds under the
provi sions of this act shall beconme effective inmmediately upon its
adoption by the comm ssion, and any such resolution nmay be adopted
at any regul ar or special neeting of the comm ssion by a majority
of its menbers.

SECTI ON 12. The bonds aut horized under the authority of this
act may be validated in the Chancery Court of the First Judicial
District of Hi nds County, Mssissippi, in the manner and with the
force and effect provided by Chapter 13, Title 31, M ssissipp
Code of 1972, for the validation of county, municipal, school
district and other bonds. The notice to taxpayers required by
such statutes shall be published in a newspaper published or
having a general circulation in the Gty of Jackson, M ssissippi.

SECTI ON 13. Any hol der of bonds issued under the provisions
of this act or of any of the interest coupons pertaining thereto
may, either at law or in equity, by suit, action, mandanus or
ot her proceeding, protect and enforce any and all rights granted
under this act, or under such resolution, and nmay enforce and
conpel performance of all duties required by this act to be
performed, in order to provide for the paynent of bonds and
i nterest thereon.

SECTION 14. Al bonds issued under the provisions of this
act shall be legal investnents for trustees and other fiduciaries,
and for savings banks, trust conpanies and insurance conpani es
organi zed under the laws of the State of M ssissippi, and such
bonds shall be | egal securities which nmay be deposited with and
shall be received by all public officers and bodies of this state
and all nunicipalities and political subdivisions for the purpose

of securing the deposit of public funds.
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SECTI ON 15. Bonds issued under the provisions of this act
and incone therefromshall be exenpt fromall taxation in the
State of M ssi ssippi.

SECTION 16. The proceeds of the bonds issued under this act
shal |l be used solely for the purposes therein provided, including
the costs incident to the issuance and sal e of such bonds.

SECTION 17. The State Treasurer is authorized, w thout
further process of law, to certify to the Departnent of Finance
and Adm nistration the necessity for warrants, and the Departnent
of Finance and Adm nistration is authorized and directed to issue
such warrants, in such anounts as nay be necessary to pay when due
the principal of, premum if any, and interest on, or the
accreted value of, all bonds issued under this act; and the State
Treasurer shall forward the necessary anount to the designated
pl ace or places of paynent of such bonds in anple tine to
di scharge such bonds, or the interest thereon, on the due dates
t her eof .

SECTION 18. This act shall be deened to be full and conplete
authority for the exercise of the powers therein granted, but this
act shall not be deenmed to repeal or to be in derogation of any
existing law of this state.

SECTI ON 19. Section 29-1-1, M ssissippi Code of 1972, is
amended as foll ows:

29-1-1. (1) Except as otherw se provided in subsections
(7), (8), (9) and (10) of this section, the title to all |ands
hel d by any agency of the State of M ssissippi which were acquired
solely by the use of funds appropriated by the state shall appear
on all deeds and | and records under the nanme of the "State of
M ssissippi." For the purpose of this section, the term "agency"
shall be defined as set forth in Section 31-7-1(a). The
provisions of this section shall not affect the authority of any
agency to use any land held by the agency. No assets or property

of the Public Enployees' Retirenent System of M ssissippi shall be
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transferred in violation of Section 272A of the M ssissipp
Constitution of 1890. Before Septenber 1, 1993, each state agency
shall inventory any state-held | ands which were acquired solely by
the use of funds appropriated by the state, and which are titled
in the nane of the agency. The agency shall execute quitclaim
deeds and any ot her necessary docunents to transfer the nanme and
title of the property to the State of M ssi ssippi.

(2) The Secretary of State, under the general direction of
t he Governor and as authorized by law, shall sell and convey the
public lands in the manner and on the terns provided herein for
the several classes thereof; he shall performall the
adm ni strative and executive duties appertaining to the selection,
| ocation, surveying, platting, listing, and registering these
| ands or otherw se concerning them and he shall investigate the
status of the various "percent" funds accrued and accruing to the
state fromthe sale of lands by the United States, and shal
collect and pay the funds into the treasury in the manner provided
by I aw.

(3) In accordance with Sections 7-11-11 and 7-11-13, the
Secretary of State shall be required to sign all conveyances of
all state-held land. For purposes of this section, the term
"conveyance" shall nean any sale or purchase of |land by the State
of M ssissippi for use by any agency, board or comm ssion thereof.
Failure to obtain |egislative approval pursuant to subsection (4)
of this section and the signature of the Secretary of State on any
conveyance regarding the sale or purchase of |ands for the state
i ncl udi ng any agency, board or conm ssion thereof, shall render
the attenpted sale or purchase of the lands void. Nothing in this
section shall be construed to authorize any state agency, board,
comm ssion or public official to convey any state-held | and unl ess
this authority is otherwise granted by law. The Secretary of
State shall not withhold arbitrarily his signature from any

purchase or sale authorized by the M ssissippi State Legislature.
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All sales of state-held | ands, except those lands forfeited to the
state for the nonpaynent of taxes and those |ands acquired by the
M ssi ssi ppi Transportati on Comm ssion under Section 65-1-123,

shall be sold for not less than the fair market val ue as

determ ned by two (2) professional appraisers selected by the
State Departnent of Finance and Adm nistration, who are certified
general appraisers of the State of M ssissippi. The proceeds from
any sal e by an agency, board, comm ssion or public official of
state-held | ands shall be deposited into the State CGeneral Fund

unl ess otherw se provided by |aw

(4) Before any state-held land is sold to any individual or
private entity, thirty (30) days' advance notice of the intended
sal e shall be provided by the Secretary of State to the State
Legislature, to all state agencies and to all governing
authorities within the state for the purpose of ascertaining
whet her an agency or governing authority has a need for the |and
and for the purpose of ascertaining whether the sale of the |and
was aut horized by law. If no agency or governing authority within
the state expresses in witing to the Secretary of State by the
end of the thirty-day period a desire to use the |and, then the
Secretary of State, with the prior approval of the M ssissipp
Legislature to sell the state-held land, may offer the land for
sale to any individual or private entity.

(5 A cultural resources survey nmay be perforned on any
state-held | and before the disposition of the land if the State
Department of Archives and History deens this survey necessary.
The cost of the survey and any archaeol ogi cal studi es deened
necessary by the State Departnent of Archives and Hi story shall be
paid by the selling agency and recouped fromthe proceeds of the
sal e.

(6) Before any |and nmay be purchased by the state for the
benefit of any state agency, the Secretary of State, or his

desi gnee, shall search and exam ne all state |land records to
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determ ne whether the state owns any land that may fit the
particul ar need of the agency. The Secretary of State, or his
desi gnee, shall notify the agency if it is determ ned that any
state-held land is avail able for use by the agency. The agency
shall determne if such |and accommbdates its needs and shal
determ ne whether to nmake an official request to the proper
authorities to have the use of the | and.

(7) Any lands purchased or acquired for construction and
mai nt enance of hi ghways or highway rights-of-way by the
M ssi ssi ppi Departnent of Transportation shall be excluded from
the provisions of this section.

(8) This section shall not apply to any agency of the State
of Mssissippi that holds title to |ands purchased solely by the
use of federal funds or whose authority to transfer or dispose of
these lands is governed by federal |aw or federal regulations.

(9) Any lands purchased by the M ssissippi Mjor Economc
| npact Authority for a "project” as defined in Section 57-75-5
shal |l be excluded fromthe provisions of this section.

(10) Any lands purchased by the Departnent of Finance and

Adm ni stration purchased pursuant to Section 1 of Senate Bill No.

3075, 2006 Regul ar Session, shall be excluded fromthe provisions

of this section.

(11) The Secretary of State may recover from any agency,
corporation, board, conmm ssion, entity or individual any cost that
is incurred by his office for the record-keeping responsibilities
regardi ng the sale or purchase of any state-held | ands.

(12) Subsections (3), (4), (5) and (6) of this section shall
not apply to sales or purchases of |and when the Legislature
expressly authorizes or directs a state agency to sell, purchase
or | ease-purchase a specifically described property. However,
when the Legislature authorizes a state agency to sell or
ot herwi se convey specifically described real property to another

state agency or other entity such as a county, nunicipality,
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econom ¢ devel opnent district created under Section 19-5-99 or
simlar entity, wthout providing that the conveyance may not be
made for |less than the fair market value of the property, then the
state agency authorized to convey such property nust meke the
foll ow ng determ nati ons before conveying the property:

(a) That the state agency or other entity to which the
proposed conveyance is to be made has an i medi ate need for the
property;

(b) That there are quantifiable benefits that wll
inure to the state agency or other entity to which the proposed
conveyance is to be nade which outwei gh any quantifiable costs to
the state agency authorized to nmake the conveyance; and

(c) That the state agency or other entity to which the
proposed conveyance is to be made | acks avail able funds to pay
fair market value for the property. |If the state agency
aut hori zed to convey such property fails to nmake such
determ nations, then it shall not convey the property for |ess
than the fair market value of the property.

SECTI ON 20. Section 31-11-3, M ssissippi Code of 1972, is
amended as foll ows:

31-11-3. (1) The Departnent of Finance and Adm ni stration
for the purposes of carrying out the provisions of this chapter,
in addition to all other rights and powers granted by |aw, shal
have full power and authority to enploy and conpensate architects
or ot her enpl oyees necessary for the purpose of making
i nspections, preparing plans and specifications, supervising the
erection of any buildings, and naeking any repairs or additions as
may be determ ned by the Departnent of Finance and Adm nistration
to be necessary, pursuant to the rules and regul ati ons of the
State Personnel Board. The departnent shall have entire control
and supervision of, and determ ne what, if any, buildings,

additions, repairs or inprovenents are to be nmade under the
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provi sions of this chapter, subject to the approval of the Public
Procurenent Revi ew Board.

(2) The departnent shall have full power to erect buildings,
make repairs, additions or inprovenents, and buy materials,
supplies and equi pnent for any of the institutions or departnents
of the state subject to the approval of the Public Procurenent
Review Board. In addition to other powers conferred, the
departnment shall have full power and authority as directed by the
Legi sl ature, or when funds have been appropriated for its use for
t hese purposes, to:

(a) Build a state office building;

(b) Build suitable plants or buildings for the use and
housi ng of any state schools or institutions, including the
bui l di ng of plants or buildings for new state schools or
institutions, as provided for by the Legislature;

(c) Provide state aid for the construction of school
bui | di ngs;

(d) Pronote and devel op the training of returned
veterans of the United States in all sorts of educational and
vocational learning to be supplied by the proper educational
institution of the State of Mssissippi, and in so doing allocate
noni es appropriated to it for these purposes to the Governor for
use by himin setting up, nmaintaining and operating an office and
enpl oying a state director of on-the-job training for veterans and
t he personnel necessary in carrying out Public Law No. 346 of the
United States;

(e) Build and equip a hospital and adm nistration
building at the M ssissippi State Penitentiary;

(f) Build and equip additional buildings and wards at
the Boswel| Retardation Center;

(g) Construct a sewage di sposal and treatnent plant at

the state insane hospital, and in so doing acquire additional |and
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as may be necessary, and to exercise the right of em nent domain
in the acquisition of this |and;

(h) Build and equip the M ssissippi central market and
purchase or acquire by em nent domain, if necessary, any |ands
needed for this purpose;

(i) Build and equip suitable facilities for a training
and enpl oying center for the blind,

(j) Build and equip a gymmasi um at Col unbi a Trai ni ng
School ;

(k) Approve or disapprove the expenditure of any noney
appropriated by the Legislature when authorized by the bill making
t he appropriation;

(I') Expend nonies appropriated to it in paying the
state's part of the cost of any street paving;

(m Sell and convey state | ands when authorized by the
Legi sl ature, cause said |ands to be properly surveyed and pl atted,
execute all deeds or other legal instrunents, and do any and al
other things required to effectively carry out the purpose and
intent of the Legislature. Any transaction which involves state
| ands under the provisions of this paragraph shall be done in a
manner consistent with the provisions of Section 29-1-1;

(n) Collect and receive fromeducational institutions
of the State of M ssissippi nonies required to be paid by these
institutions to the state in carrying out any veterans'
educati onal prograns;

(o) Purchase lands for building sites, or as additions
to building sites, for the erection of buildings and ot her
facilities which the departnent is authorized to erect, and
denoli sh and di spose of old buildings, when necessary for the

proper construction of new buildings. Except as otherw se

provided in Section 1 of Senate Bill No. 3075, 2006 Regul ar

Sessi on, any transaction which involves state | ands under the
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provi sions of this paragraph shall be done in a manner consi stent
wi th the provisions of Section 29-1-1;

(p) Obtain business property insurance with a
deductible of not |ess than One Hundred Thousand Dol | ars
($100, 000. 00) on state-owned buil di ngs under the nmanagenent and
control of the departnent; and

(q) In consultation with and approval by the Chairnen
of the Public Property Conmttees of the Senate and the House of
Representatives, enter into contracts for the purpose of providing
par ki ng spaces for state enpl oyees who work in the Wol folk
Building, the Carroll Gartin Justice Building or the Walter
Sillers Ofice Building. The provisions of this paragraph (q)
shal |l stand repealed on July 1, 2006.

(3) The departnent shall survey state-owned and
state-utilized buildings to establish an estimate of the costs of
architectural alterations, pursuant to the Anericans Wth
Disabilities Act of 1990, 42 USCS, Section 12111 et seq. The
departnment shall establish priorities for making the identified
architectural alterations and shall nmake known to the Legislative
Budget O fice and to the Legislature the required cost to
effectuate such alterations. To neet the requirenments of this
section, the departnent shall use standards of accessibility that
are at |least as stringent as any applicable federal requirenents
and may consi der:

(a) Federal mninmmguidelines and requirenents issued
by the United States Architectural and Transportation Barriers
Conpl i ance Board and standards issued by other federal agencies;

(b) The criteria contained in the American Standard
Speci fications for Mking Buildings Accessible and Usabl e by the
Physi cal | y Handi capped and any anmendnents thereto as approved by
the Anerican Standards Associ ation, Incorporated (ANSI Standards);

(c) Design manuals;

(d) Applicable federal guidelines;
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(e) Current literature in the field;
(f) Applicable safety standards; and
(g) Any applicable environnmental inpact statenents.

(4) The departnent shall observe the provisions of Section
31-5-23, in letting contracts and shall use M ssissippi products,

i ncludi ng paint, varnish and | acquer which contain as vehicles
tung oil and either ester gumor nodified resin (wth rosin as the
princi pal base of constituents), and turpentine shall be used as a
sol vent or thinner, where these products are avail able at a cost
not to exceed the cost of products grown, produced, prepared, nade
or manufactured outside of the State of M ssissippi.

(5) The departnent shall have authority to accept grants,
| oans or donations fromthe United States governnent or from any
ot her sources for the purpose of matching funds in carrying out
the provisions of this chapter.

(6) The departnent shall build a wheelchair ranp at the War
Menorial Building which conplies with all applicable federal |aws,
regul ati ons and specifications regardi ng wheel chair ranps.

(7) The departnent shall review and preapprove al
architectural or engineering service contracts entered into by any
state agency, institution, conm ssion, board or authority
regardl ess of the source of funding used to defray the costs of
the construction or renovation project for which services are to
be obtained. The provisions of this subsection (7) shall not
apply to any architectural or engineering contract paid for by
sel f-generated funds of any of the state institutions of higher
| earning, nor shall they apply to conmunity coll ege projects that
are funded fromlocal funds or other nonstate sources which are
out side the Departnent of Finance and Adm nistration's
appropriations or as directed by the Legislature. The provisions
of this subsection (7) shall not apply to any construction or
design projects of the State MIlitary Departnent that are funded

fromfederal funds or other nonstate sources.
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(8) The departnent shall have the authority to obtain
annually fromthe state institutions of higher |earning
information on all building, construction and renovation projects
i ncluding duties, responsibilities and costs of any architect or
engi neer hired by any such institutions.

(9) (a) As an alternative to other nethods of awarding
contracts as prescribed by |law, the departnent may use the
design-build nmethod or the design-build bridging nethod of
contracting for new capital construction projects to be used as a
pil ot programfor the follow ng projects:

(i) Projects for the M ssissippi Devel opnent
Aut hority pursuant to agreenents between both governnent al
entities;

(ii1) Any project with an estimted cost of not
nore than Ten MIlion Dollars ($10, 000, 000.00), not to exceed two
(2) projects per fiscal year; and

(tii1) Any project which has an estimted cost of
nore than Fifty MIlion Dollars ($50,000,000.00), not to exceed
one (1) project per fiscal year.

(b) As used in this subsection:

(i) "Design-build nethod of contracting” neans a
contract that conbines the design and construction phases of a
project into a single contract and the contractor is required to
satisfactorily perform at a mninmum both the design and
construction of the project.

(i1) "Design-build bridging nmethod of contracting”
means a contract that requires design through the design
devel opnent phase by a professional designer, after which a
request for qualifications for design conpletion and construction
is required for the conpletion of the project froma single
contractor that conbi nes the bal ance of design and construction

phases of a project into a single contract. The contractor is
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required to sat

isfactorily perform at a mninum both the bal ance

of design and construction of the project.

(c)

for the selecti

The departnent shall establish detailed criteria

on of the successful design-build/ design-build

bridging contractor in each request for design-build/design-build

bridgi ng proposals. The request for qualifications eval uation of

the selection coomttee is a public record and shall be naintained

for a mninmumof three (3) years after project conpletion.

(d)

The departnent shall maintain detailed records on

projects separate and apart fromits regular record keeping. The

departnent sha

| file a report to the Legislature evaluating the

desi gn-bui | d/ desi gn-buil d bridgi ng nethod of contracting by

conparing it to the lowbid nethod of contracting. At a m ninmm

the report nust

i ncl ude:

(1) The managenent goals and objectives for the

desi gn-bui | d/ desi gn-buil d bridgi ng system of managenent;

t he desi gn-bui

(i1i) A conplete description of the conponents of

d/ desi gn-build bridgi ng managenent system

i ncluding a description of the systemthe departnent put into

pl ace on all projects nanaged under the systemto insure that it

has the conpl et

e information on building segnent costs and to

i nsure proper analysis of any proposal the departnent receives

froma contract

established to
project's conpl

proj ect;

or;
(iii1) The accountability systens the depart nent
noni tor any design-buil d/ design-build bridging

iance with specific goals and objectives for the

(iv) The outconme of any project or any interim

report on an ongoing project |let under a design-buil d/design-build

bri dgi ng managenent system show ng conpliance with the goals,

obj ectives, pol

project; and
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(v) The nmethod used by the departnent to sel ect
projects to be I et under the design-build/ design-build bridging
system of managenent and all other systens, policies and
procedures that the departnment considered as necessary conponents
to a design-buil d/design-build bridging managenent system

(e) Al contracts |let under the provisions of this
subsection shall be subject to oversight and review by the State
Audi t or.

SECTION 21. This act shall take effect and be in force from
and after its passage and shall stand repealed fromand after

Sept enber 30, 2007.
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