M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRAWNE

Senat or (s) Doxey, Chaney To: Education; Finance

SENATE BI LL NO. 2978

AN ACT TO AMEND SECTI ON 37-7-485, M SSI SSI PPl CODE OF 1972,
TO AUTHORI ZE LOCAL SCHOOL BOARDS TO CONTRACT W TH OTHER ENTI TI ES
FOR THE DEVELOPMENT, DESI GN, CONSTRUCTI ON, FI NANCI NG OWNERSHI P
AND OPERATI ON OF SURPLUS SCHOCOL PROPERTY PURSUANT TO THE
PROVI SI ONS OF THE SCHOOL PROPERTY DEVELOPMENT ACT; TO AUTHORI ZE
SCHOOL BOARDS TO | SSUE NOTES AND OTHER WRI TTEN OBLI GATI ONS TO
FI NANCE SUCH ACTI VI TI ES; TO AUTHORI ZE SCHOOL BOARDS TO PLEDGE
TAXES COLLECTED UPON SUCH LAND AS SECURI TY FOR SUCH NOTES; TO
REQUI RE ANY TRANSACTI ONS | NVOLVI NG SI XTEENTH SECTI ON LAND TO
CONFORM TO SECTI ON 29-3-1 ET SEQ, M SSISSIPPI CODE OF 1972, TO
REMOVE THE REPEALER FOR THE SCHOCOL PROPERTY DEVELOPMENT ACT; AND
FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 37-7-485, M ssissippi Code of 1972, is
amended as foll ows:

37-7-485. (1) This section shall be referred to as the
"School Property Devel opnment Act of 2005." It is the intent of
the Legislature that this section shall provide school boards with
an alternative optional nethod of disposal of surplus school
property that may generate greater returns to the district than a
public disposal sale, or to pronote or stinulate economc
devel opment within the school district or to pronote, stabilize or
enhance property and tax values within the school district.

(2) The school board of any school district shall be
aut hori zed and enpowered, in its discretion, to sell, convey or
exchange a partial interest, undivided interest or any other
interest in real property (other than sixteenth section public
school trust land), in whole or in part, for a nonoperational
interest in any proposed devel opnment of the property, including
ownership of shares of a donestic corporation or a nmenbership
interest inalimted liability conpany or a limted partnership

interest, any of which is organized for the operation of any
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project, devel opnent or activity that, in the discretion of the
school board, will have the potential for fostering economc
devel opment activities, increasing property values, increasing

student devel opnent or enhancing public safety. The school board

may contract with any other governnental entity, university or

comunity coll ege, corporation, person or other legal entity for

t he devel opnent, design, construction, financing, ownership or

operation of any project, devel opnent or activity and may i ssue

notes, |eases, bonds or other witten obligations to finance such

activities. The school board may pl edge any revenues or taxes it

is to receive fromsuch sale, conveyance or exchange, including
any shares of a corporation or nmenbership interest in alimted
liability conpany or limted partnership interest under this
subsection or under Sections 37-7-471 through 37-7-483, to secure
the repaynent of any notes, |eases (excluding | eases of sixteenth
section public school trust land), bonds or other witten
obligations of the district issued under any provision of state

|l aw. Any such pl edge of revenues or other nonies shall be valid
and binding fromthe date the pledge is nmade; such revenues or

ot her noni es so pledged and thereafter received by the school
district shall imediately be subject to the lien of such pl edge
wi t hout any physical delivery thereof or further act, and the lien
of any such pl edge shall be valid and bi nding as agai nst all
parties having clainms of any kind in tort, contract or otherw se
agai nst the school district irrespective of whether such parties
have notice thereof. Neither the resolutions, contracts or any
ot her instrunent by which a pledge is created need be recorded.
Any debt secured in whole or in part by a pledge of such revenues
or other nonies shall not be subject to or included in any debt
limtation inposed on the issuance of such debt. This subsection
(2) shall not be construed to apply to sixteenth section public

school trust | and.
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(3) The school board shall use sound business practices when
executing exchanges as provided in this section. The school board
may utilize the services of the M ssissippi Devel opnent Authority,
the |l ocal planning and devel opnent district or the Board of
Trustees of State Institutions of H gher Learning when executing
exchanges as provided in this section. The |ocal school board
shall require, in any project exceeding Two Hundred Thousand
Dol | ars ($200, 000.00) that the party with whomthe school board is
contracting shall provide the following information, at a m ni num

(a) A two-year business plan (which shall include pro
forma bal ance sheets, incone statenents and nonthly cash fl ow
statenents);

(b) Financial statenents and tax returns for the three
(3) years imrediately prior to the date the contract is forned,

(c) Credit reports on all persons or entities with a
twenty percent (20% or greater interest in the entity;

(d) Data supporting the expertise of the entity's
principals;

(e) A cost benefit analysis of the project perfornmed by
the M ssissippi Devel opnment Authority, a state institution of
hi gher learning or other entity selected by the | ocal school
board; and

(f) Any other information required by the |ocal school
boar d.

This subsection (3) shall not be construed to apply to
si xteenth section public school trust |and.

(4) The local school board shall make public record any
final and signed contract created under this section.

(5 No person involved in any econom ¢ devel opnment proj ect
entered into by a school board under the provisions of this
section shall be related by consanguinity or affinity within the
third degree to any nenber of the school board or the

superi ntendent or any assistant superintendent of the school
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district, nor shall any such person have an interest in any

busi ness or have an econom c relationship with any nenber of the
school board or the superintendent or any assistant superintendent
of the school district.

(6) No person, or any agent, subsidiary or parent
corporation or firmowned in whole or in part by the person shal
be eligible to bid or otherwi se participate in the construction,
contracting, or subcontracting on any project or part thereof for
whi ch the person has been hired to perform construction program
managenent services. Any contract for public construction that
violates this provision shall be void and agai nst the public
policy of the state. For purposes of this subsection, the term
"construction program nanagenent services" neans a set of
managenent and techni cal services rendered by a person or firmto
a public sector building owner during the predesign, design,
construction, or post-construction phases of new construction,
denolition, alteration, repair, or renovation projects. These
services include any one or nore of the follow ng: project
pl anni ng, budgeting, scheduling, coordination, design managenent,
construction admnistration, or facility occupancy actions, but
shall not include any conponent of the actual construction work.
The term does not include the services perfornmed by the general
contractor who is engaged to performthe construction work, or
services customarily perfornmed by |icensed architects or
regi stered engi neers.

(7) This section shall be supplenental and additional to any
powers conferred by other |laws on school districts. However, this
act shall not grant any authority to a school board to issue debt
in any anmount that is not otherw se expressly provided for by |aw,
and shall not grant any authority to inpose, |levy or collect any
tax that is not otherw se expressly provided for by |aw

(8) If a school board exercises its option to enter into a

devel opnent agreenent or other contract under this act or to
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transfer any property or interest therein to a third party for
pur poses of future devel opnent, the follow ng conditions shal
apply:

(a) The board shall have the express authority to
retain a deed of trust or such other security interest in the
property in an anount equal at |east to the value of the property
at the time of such transfer, |ess any consideration paid by the
devel oper or other parties;

(b) The liability of the school board and the school
district under any such devel opnent agreenent shall be [imted to
the value of any retained property interest in the devel opnent
agreenent or the property that is the subject of the devel opnent
agreenent. Neither the school board nor the district shall be
|iable to any party nor shall it indemify or hold harm ess any
party for any liabilities, obligations, |osses, damages,
penalties, settlenents, clains, actions, suits, proceedings or
judgnents of any kind and nature, costs, expenses, or attorney's
fees incurred by such party or parties for any act or action
arising out of, or in connection wth any devel opment agreenent
entered into by the school board, other than the val ue of the
retai ned ownership interest in the property that was conveyed
under such devel opnent agreenent.

(9) Before entering into any transaction as provided in this
section, the school board nenbers shall certify that they are in
conpliance wth Section 25-4-25 regarding filings of statenents of
economc interest wwth the M ssissippi Ethics Comm ssion and that
they will receive no direct or indirect pecuniary benefit as a
result of the transaction or be in violation of the provisions of
Section 25-4-105 regarding the inproper use of official position.

(10) [Del eted]

SECTION 2. This act shall take effect and be in force from

and after July 1, 2006.
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