M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By: Senator(s) Flowers To: Judiciary, Division A

SENATE BI LL NO. 2973

AN ACT TO CREATE NEW SECTI ON 97-3-15.1, M SSI SSI PPI CCODE OF
1972, TO SET FORTH PARAMETERS FOR CI RCUMSTANCES I N WHI CH USE OF
FORCE | N DEFENSE OF PERSON | S JUSTI FI ABLE; TO CREATE NEW SECTI ON
97-3-15.2, M SSISSIPPI CODE OF 1972, TO SET FORTH PARAMETERS FOR
Cl RCUMSTANCES N VWH CH USE OF FORCE | N DEFENSE OF HOMVE | S
JUSTI FI ABLE; TO CREATE NEW SECTI ON 97-3-15.3, M SSI SSI PPI CODE OF
1972, TO SET FORTH PARAMETERS FOR CI RCUMSTANCES I N WHI CH USE OF
FORCE | N DEFENSE OF OTHERS |'S JUSTI FI ABLE; TO CREATE NEW SECTI ON
97-3-15.4, M SSISSI PPI CODE OF 1972, CREATE | MMUNI TY FROM CRI M NAL
10 PROSECUTION AND CIVIL LIABILITY FOR JUSTI FI ABLE USE OF FORCE; TO
11 CREATE NEW SECTI ON 97-3-15.5, M SSISSI PPI CODE OF 1972, TO SET
12 FORTH PARAMETERS FOR Cl RCUMSTANCES | N VWHI CH USE OF FORCE BY AN
13 AGCGRESSOR RENDERS THE JUSTI FI CATI ONS UNAVAI LABLE;, AND FOR RELATED
14  PURPOSES.

15 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

OCO~NOUITRAWNE

16 SECTION 1. The followi ng shall be codified as Section
17 97-3-15.1, M ssissippi Code of 1972:

18 97-3-15.1. Use of force in defense of person. A person is

19 justified in using force, except deadly force, against another
20 when and to the extent that the person reasonably believes that
21 such force is necessary to defend hinself or herself or another
22 against the other's inmnent use of unlawful force. However, a
23 person is justified in the use of deadly force and does not have a
24 duty to retreat if:

25 (a) He or she reasonably believes that such force is
26 necessary to prevent immnent death or great bodily harmto

27 hinmself or herself or another or to prevent the inmm nent

28 comm ssion of a forcible felony; or

29 (b) Under those circunstances permtted pursuant to
30 Section 97-3-15. 2.

31 SECTION 2. The followi ng shall be codified as Section

32 97-3-15.2, M ssissippi Code of 1972:

S. B. No. 2973 *SS02/R724* Gl/ 2
06/ SS02/ R724
PAGE 1



33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65

97-3-15.2. Hone protection; use of deadly force; presunption

of fear of death or great bodily harm (1) A person is presuned
to have held a reasonable fear of inmmnent peril of death or great
bodily harmto hinself or herself or another when using defensive
force that is intended or likely to cause death or great bodily
harmto another if:

(a) The person agai nst whom the defensive force was
used was in the process of unlawfully and forcefully entering, or
had unlawfully and forcibly entered, a dwelling, residence or
occupi ed vehicle, or if that person had renoved or was attenpting
to renove anot her against that person's will fromthe dwelling,
resi dence or occupi ed vehicle; and

(b) The person who uses defensive force knew or had
reason to believe that an unlawful and forcible entry or unlaw ul
and forcible act was occurring or had occurred.

(2) The presunption set forth in subsection (1) does not
apply if:

(a) The person agai nst whom the defensive force is used
has the right to be in or is a |lawful resident of the dwelling,
resi dence or vehicle, such as an owner, |essee or titlehol der, and
there is not an injunction for protection fromdonestic violence
or a witten pretrial supervision order of no contact against that
person; or

(b) The person or persons sought to be renoved is a
child or grandchild, or is otherwse in the |lawful custody or
under the |awful guardianship of, the person agai nst whomthe
defensive force is used; or

(c) The person who uses defensive force is engaged in
an unl awful activity or is using the dwelling, residence or
occupi ed vehicle to further an unlawful activity; or

(d) The person agai nst whom the defensive force is used
is alaw enforcenent officer, as defined in Section 45-6-3, who

enters or attenpts to enter a dwelling, residence or vehicle in
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the performance of his or her official duties and the officer
identified hinself or herself in accordance with any applicable

| aw or the person using force knew or reasonably should have known
that the person entering or attenpting to enter was a | aw
enforcenment officer.

(3) A person who is not engaged in an unlawful activity and
who is attacked in any other place where he or she has a right to
be has no duty to retreat and has the right to stand his or her
ground and neet force with force, including deadly force if he or
she reasonably believes it is necessary to do so to prevent death
or great bodily harmto hinself or herself or another or to
prevent the conmm ssion of a forcible felony.

(4) A person who unlawfully and by force enters or attenpts
to enter a person's dwelling, residence or occupied vehicle is
presunmed to be doing so wwth the intent to commt an unlawful act
i nvol ving force or violence.

(5) As used in this section, the term

(a) "Dwelling" neans a building or conveyance of any
ki nd, including any attached porch, whether the building or
conveyance is tenporary or permanent, nobile or imvobile, which
has a roof over it, including a tent, and is designed to be
occupi ed by people | odging therein at night.

(b) "Residence" neans a dwelling in which a person
resides either tenporarily or permanently or is visiting as an
i nvited guest.

(c) "Vehicle" means a conveyance of any ki nd, whether
or not notorized, which is designed to transport people or
property.

SECTION 3. The follow ng shall be codified as Section
97-3-15.3, M ssissippi Code of 1972:

97-3-15.3. Use of force in defense of others. A person is

justified in the use of force, except deadly force, against

anot her when and to the extent that the person reasonably believes
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that such force is necessary to prevent or termnate the other's
trespass on, or other tortious or crimnal interference wth,
either real property other than a dwelling or personal property,
lawfully in his or her possession or in the possession of another
who is a nenber of his or her immediate famly or household or of
a person whose property he or she has a legal duty to protect.
However, a person is justified in the use of deadly force only if
he or she reasonably believes that such force is necessary to
prevent the imm nent comm ssion of a forcible felony. A person
does not have a duty to retreat if the person is in a place where
he or she has a right to be.

SECTION 4. The follow ng shall be codified as Section
97-3-15.4, M ssissippi Code of 1972:

97-3-15.4. Imunity fromcrimnal prosecution and civil

action for justifiable use of force. (1) A person who uses force
as permtted in Section 97-3-15.1, 97-3-15.2 or 97-3-15.3 is
justified in using such force and is imune from cri m nal
prosecution and civil action for the use of such force, unless the
person agai nst whom force was used is a | aw enforcenent officer,
as defined in Section 45-6-3, who was acting in the perfornmance of
his or her official duties and the officer identified hinself or
herself in accordance with any applicable | aw or the person using
force knew or reasonably should have known that the person was a

| aw enforcenent officer. As used in this subsection, the term
"crimnal prosecution” includes arresting, detaining in custody,
and chargi ng or prosecuting the defendant.

(2) A law enforcenent agency may use standard procedures for
investigating the use of force as described in subsection (1), but
t he agency nay not arrest the person for using force unless it
determ nes that there is probable cause that the force that was
used was unl awf ul .

(3) The court shall award reasonable attorney's fees, court

costs, conpensation for loss of inconme, and all expenses incurred
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by the defendant in defense of any civil action brought by a
plaintiff if the court finds that the defendant is immune from
prosecution as provided in subsection (1).

SECTION 5. The follow ng shall be codified as Section
97-3-15.5, M ssissippi Code of 1972:

97-3-15.5. The justification described in the preceding

sections of this chapter is not available to a person who:

(a) Is attenpting to commit, commtting or escaping
after the comm ssion of, a forcible felony; or

(b) Initially provokes the use of force against hinself
or hersel f, unless:

(1) Such force is so great that the person
reasonably believes that he or she is in inmnent danger of death
or great bodily harmand that he or she has exhausted every
reasonabl e neans to escape such danger other than the use of force
which is likely to cause death or great bodily harmto the
assailant; or

(iit) In good faith, the person withdraws from
physi cal contact with the assailant and indicates clearly to the
assailant that he or she desires to withdraw and term nate the use
of force, but the assailant continues or resunes the use of force.

SECTION 6. This act shall take effect and be in force from

and after its passage.

S. B. No. 2973 *SS02/R724*

06/ SS02/ R724 ST: Use of force; enunerate when justifiable.
PAGE 5



