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Senator(s) Al britton To: Judiciary, Division B

SENATE BI LL NO. 2962

AN ACT TO AMEND SECTI ONS 41-29-505, 41-29-507, 41-29-509,
41-29-513, 41-29-527 AND 41-29-536, M SSI SSI PPI CODE OF 1972, TO
EXPAND THE W RETAPPI NG AUTHORI TY OF THE BUREAU OF NARCOTI CS AND TO
| NCLUDE I N THAT AUTHORI TY THE M SSI SSI PPl BUREAU OF | NVESTI GATI ON,
TO REPEAL SECTI ON 41-29-537, M SSI SSI PPI CODE OF 1972, VHHCH IS A
SUNSET PROVI SI ON FOR THE AUTHORI TY OF THE BUREAU OF NARCOTI CS TO
PERFORM ANY W RETAPPI NG OPERATI ONS; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 41-29-505, M ssissippi Code of 1972, is
amended as foll ows:

41-29-505. A judge of conpetent jurisdiction in the circuit
court district of the | ocation where the interception of wre,
oral or other conmunications is sought, or a circuit court
district contiguous to such circuit court district, may issue an
order authorizing interception of wire, oral or other
comuni cations only if the prosecutor applying for the order shows
probabl e cause to believe that the interception will provide
evi dence of the comm ssion of: (a) a felony under the Uniform

Control | ed Substances Law, (b) a capital offense as that termis

defined in Section 1-3-4; or (c) a felony violation of the

Racket eer | nfluenced and Corrupt Organi zation (R CO Act.

SECTION 2. Section 41-29-507, M ssissippi Code of 1972, is
amended as foll ows:

41-29-507. (1) No person, agency of the state or political
subdi vi sion of the state, other than the Bureau of Narcotics and

the Bureau of Investigation, is authorized by this article to own,

possess, install, operate or nonitor an el ectronic, mechanical or

ot her device. The Bureau of Narcotics or the Bureau of

| nvestigati on may be assisted by an investigative or |aw
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enforcenment officer in the operation and nonitoring of an
interception of wire, oral or other conmunications, provided that

an agent of the Bureau of Narcotics or the Bureau of |nvestigation

is present at all tines.

(2) The comm ssioner shall designate, in witing, the agents

of the Bureau of Narcotics and the Bureau of |nvestigation who are

responsi ble for the possession, installation, operation and
nonitoring of electronic, nmechanical or other devices for the
bur eau.

SECTION 3. Section 41-29-509, M ssissippi Code of 1972, is
amended as fol |l ows:

41-29-509. Prior to submtting a request for an order
authorizing interception of wire, oral or other comrunications to

a prosecutor, the comm ssioner shall receive a witten affidavit

fromone or nore agents of the Bureau of Narcotics or the Bureau

of Investigation setting forth the information required by Section

41-29-513(1). The conm ssioner shall submt all information

requi red by Section 41-29-513(1) to the prosecutor. Upon receipt

of the request fromthe comm ssioner, the prosecutor shall be

aut horized to submt an application to a court of conpetent
jurisdiction requesting the court to issue an order authori zi ng
interception of wire, oral or other conmmunications as provided in
Section 41-29-515.

SECTION 4. Section 41-29-513, M ssissippi Code of 1972, is
amended as foll ows:

41-29-513. (1) To be valid, an application for an order
authorizing the interception of a wire, oral or other
comuni cation nust be made in witing under oath to a judge of
conpetent jurisdiction in the circuit court district of the
| ocati on where the interception of wire, oral or other
communi cations is sought, or a circuit court district contiguous

to such circuit court district, and nust state the applicant's
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authority to nmake the application. An applicant must include the
follow ng information in the application:
(a) A statenment that the application has been requested

by the conm ssioner and the identity of the prosecutor making the

application;

(b) A full and conplete statenent of the facts and
circunstances relied on by the applicant to justify his belief
that an order should be issued including:

(i) Details about the particular offense that has
been, is being, or is about to be commtted;

(ii) A particular description of the nature and
| ocation of the facilities fromwhich or the place where the
communi cation is to be intercepted,

(ti1) A particular description of the type of
comuni cati on sought to be intercepted; and

(iv) The identity of the person, if known,
commtting the offense and whose comruni cations are to be
i nt er cept ed;

(c) A full and conplete statenent as to whether or not
ot her investigative procedures have been tried and failed or why
they reasonably appear to be unlikely to succeed or to be too
dangerous if tried;

(d) A statenent of the period of time for which the
interception is required to be maintained and, if the nature of
the investigation is such that the authorization for interception
shoul d not automatically term nate when the described type of
communi cation is first obtained, a particular description of the
facts establishing probable cause to believe that additional
comuni cations of the sanme type will occur after the described
type of conmunication is obtained,;

(e) A statenment whether a covert entry wll be
necessary to properly and safely install the w retapping or

el ectroni c surveillance or eavesdropping equi pnent and, if a
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covert entry is requested, a statenent as to why such an entry is
necessary and proper under the facts of the particul ar
investigation, including a full and conplete statenent as to

whet her ot her investigative techni ques have been tried and have
failed or why they reasonably appear to be unlikely to succeed or
to be too dangerous if tried or are not feasible under the
circunst ances or exigencies of ting;

(f) A full and conplete statenent of the facts
concerning all applications known to the prosecutor neking the
application that have been previously nade to a judge for
aut horization to intercept wire, oral or other conmunications
i nvol vi ng any of the persons, facilities or places specified in
the application and of the action taken by the judge on each
application; and

(g) If the application is for the extension of an
order, a statenent setting forth the results already obtained from
the interception or a reasonable explanation of the failure to
obtain results.

(2) The judge may, in an ex parte in canera hearing, require
addi tional testinony or docunentary evidence in support of the
application, and such testinony or docunentary evidence shall be
preserved as part of the application.

SECTION 5. Section 41-29-527, M ssissippi Code of 1972, is
amended as foll ows:

41-29-527. (1) Wthin thirty (30) days after the date an
order or the last extension, if any, expires or after the denial
of an order, the issuing or denying judge shall report to the
Adm nistrative Ofice of the United States Courts:

(a) The fact that an order or extension was applied
for;

(b) The kind of order or extension applied for;

(c) The fact that the order or extension was granted as

applied for, was nodified or was deni ed;
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(d) The period of interceptions authorized by the order
and the nunber and duration of any extensions of the order;

(e) The offense specified in the order or application
or extension;

(f) The identity of the officer making the request and
t he prosecutor making the application; and

(g) The nature of the facilities fromwhich or the
pl ace where communi cations were to be intercepted.

(2) In January of each year each prosecutor shall report to
the Adm nistrative Ofice of the United States Courts the
follow ng information for the precedi ng cal endar year:

(a) The information required by subsection (1) of this
section with respect to each application for an order or extension
made;

(b) A general description of the interceptions nmade
under each order or extension, including the approxinate nature
and frequency of incrimnating comunications intercepted, the
approxi mate nature and frequency of order comrunications
i ntercepted, the approxi mate nunber of persons whose
communi cations were intercepted, and the approxi mate nature,
anount and cost of the manpower and ot her resources used in the
i nterceptions;

(c) The nunber of arrests resulting frominterceptions
made under each order or extension and the offenses for which
arrests were nade,

(d) The nunmber of trials resulting frominterceptions;

(e) The nunber of notions to suppress nmade with respect
to interceptions and the nunber granted or denied,

(f) The nunmber of convictions resulting from
interceptions, the offenses for which the convictions were
obt ai ned, and a general assessnent of the inportance of the

i nterceptions; and
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(g) The information required by paragraphs (b) through
(f) of this subsection with respect to orders or extensions
obt ai ned.
(3) Any judge or prosecutor required to file a report with
the Adm nistrative Ofice of the United States Courts shal
forward a copy of such report to the director. On or before

January 5 of each year the conm ssioner shall submt to the

M ssi ssippi Adm nistrative Ofice of Courts a report of al
intercepts, as defined in this subsection and as required by
federal |aw which relates to statistical data only, conducted
pursuant to this article and term nated during the preceding
cal endar year. Such report shall include:

(a) The report of judges and prosecuting attorneys
forwarded to the director as required by this section;

(b) The nunber of Bureau of Narcotics and Bureau of

| nvesti gati on personnel authorized to possess, install or operate

el ectroni ¢, nechani cal or other devices;

(c) The nunber of Bureau of Narcotics and Bureau of

I nvestigati on and ot her | aw enforcenent personnel who participated

or engaged in the seizure of intercepts pursuant to this article
during the precedi ng cal endar year; and
(d) The total cost to the Bureau of Narcotics and the

Bureau of Investigation of all activities and procedures relating

to the seizure of intercepts during the precedi ng cal endar year,
i ncl udi ng costs of equi pnment, manpower and expenses incurred as
conpensation for use of facilities or technical assistance
provi ded by the bureau.

SECTION 6. Section 41-29-536, M ssissippi Code of 1972, is
amended as fol |l ows:

41-29-536. (1) Attorneys for the Bureau of Narcotics and

the Bureau of Investigation may file a notion with a circuit court

judge of the circuit court district in which the subscri ber,

i nstrunent or other device exists, for conmmunication records which
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will be material to an ongoing investigation of a felony violation

as aut hori zed under Section 41-29-505.

(2) The notion shall be made in witing, under oath, and
shal | include the name of the subscriber, the nunber or nunbers,
and the |l ocation of the instrument or other device, if known and
applicable. The notion shall be acconpanied by an affidavit from

an agent of the Bureau of Narcotics or the Bureau of |nvestigation

whi ch sets forth facts which the court shall consider in
determ ning that probable cause exists to believe that the
i nformati on sought will be material to an ongoing felony violation

as authorized in Section 41-29-505.

(3) Upon consideration of the notion and the determ nation
t hat probabl e cause exists, the circuit court judge may order a
communi cati ons common carrier as defined by 47 USCS 153(h) or a
provi der of comruni cation services to provide the Bureau of

Narcotics or the Bureau of Investigation with conmuni cation

billing records, call records, subscriber information, or other
comuni cation record information. The conmuni cati ons conmon
carrier or the provider of comrmunication services shall be
entitled to conpensation at the prevailing rates fromthe Bureau

of Narcotics or the Bureau of Investigation.

(4) The circuit court judge shall seal each order issued
pursuant to this section. The contents of a notion, affidavit and
order may not be disclosed except in the course of a judicial
proceedi ng. Any unauthori zed di scl osure of a seal ed order, notion
or affidavit shall be punishable as contenpt of court.

SECTION 7. Section 41-29-537, M ssissippi Code of 1972,
which is a sunset provision for the authority of the Bureau of
Narcotics to performany w retappi ng operations, is repeal ed.

SECTION 8. This act shall take effect and be in force from

and after July 1, 2006.
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