M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRAWNE

Senat or (s) Brown To: H ghways and
Transportation; Finance

SENATE BI LL NO. 2941

AN ACT TO AUTHORI ZE THE M SSI SSI PPI TRANSPORTATI ON COW SSI ON
TO ENTER | NTO PUBLI C- PRI VATE PARTNERSHI P AGREEMENTS TO CONSTRUCT
H GAVWAYS; TO PROVI DE CERTAIN TERMS AND CONDI TI ONS FOR AGREEMENTS;
TO PROVI DE THAT H GHWAYS CONSTRUCTED UNDER SUCH AGREEMENTS NAY BE
FI NANCED W TH PRI VATE MONEY; TO AUTHORI ZE THE M SSI SSI PP
TRANSPORTATI ON COWM SSI QN, COUNTY BOARDS OF SUPERVI SORS AND THE
GOVERNI NG AUTHORI TI ES OF MUNI Cl PALI TI ES TO CONSTRUCT, | NDI VI DUALLY
OR JO NTLY W TH OTHER GOVERNMENTAL ENTI TIES, TOLL ROAD OR TOLL
BRI DGE PROJECTS W TH N THE STATE;, TO AUTHORI ZE THE M SSI SSI PPI
TRANSPORTATI ON COWM SSI QN, COUNTY BOARDS OF SUPERVI SORS AND THE
GOVERNI NG AUTHORI TI ES OF MUNI Cl PALI TI ES TO CONTRACT W TH ANY
PERSQON, CORPORATI ON OR OTHER BUSI NESS LI CENSED TO DO BUSI NESS I N
THE STATE FOR THE PURPOSE OF CONSTRUCTI NG TOLL ROADS OR BRI DGES;
TO PRESCRI BE THE TERMS AND CONDI TI ONS FOR THE LETTI NG OF SUCH
CONTRACTS AND THE RI GHTS AND DUTI ES OF THE PARTI ES ENTERI NG | NTO
SUCH CONTRACTS; TO AUTHORI ZE COUNTI ES, CI TIES AND THE STATE TO
| SSUE REVENUE BONDS TO FI NANCE TOLL ROAD AND TOLL BRI DGE PRQIJECTS;
TO AMEND SECTI ONS 65-3-1 AND 11-46-9, M SSI SSI PPI CODE OF 1972, IN
CONFORM TY TO THE PROVI SIONS OF THI' S ACT; AND FOR RELATED
PURPGOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) The M ssissippi Transportation Conmi ssion

may enter into a public-private partnership agreenent with a
private entity to design, develop, finance, construct, naintain,
repair, operate, extend or expand a:

(a) Toll project;

(b) New hi ghway;

(c) State highway construction or inprovenent project
in which the private entity has an interest in the project; or

(d) State highway inprovenment project financed wholly
or partly with the proceeds of private activity bonds, as defined
by Section 141(a), Internal Revenue Code of 1986.

(2) The public-private partnership agreenments nmay include

project origination, design, financial planning and finance,
construction, operation, naintenance, toll collections and program

managenent .
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(3) The agreenents may include the follow ng:

(a) Private sector operations and mai ntenance on a
performance basis;

(b) Private sector program nmanagenent for a fee and/or
W th program costs and schedul e nmai nt enance i ncentives;

(c) Design-build for fixed fee on fixed tinefraneg;

(d) Project build-operate-transfer (BOT);

(e) Design-build finance-operate-transfer (DBFO; and

(f) Build-own-operate (BOO).

(4) The M ssissippi Transportation Conm ssion may use
federal | y-sponsored finance prograns in conjunction with private
commerci al debt to nake highway projects under a public-private
partnership agreenent financially viable and attractive to private
entity devel opnent.

SECTION 2. (1) The transportation conm ssion shall use a

conpetitive procurenent process that provides the best value for
the transportation comm ssion. The transportati on conm ssion nay
accept unsolicited proposals for a proposed project or solicit
proposal s in accordance with this section.

(2) The transportation comm ssion shall establish rules and
procedures for accepting unsolicited proposals that require the
private entity to include in the proposal:

(a) Information regarding the proposed project
| ocation, scope and limts;

(b) Information regarding the private entity's
qualifications, experience, technical conpetence and capability to
devel op the project; and

(c) Any other information the transportation conmm ssion
considers rel evant or necessary.

(3) The transportation comm ssion may interview a private
entity submtting an unsolicited proposal or responding to a
request for a proposal. The transportation conm ssion shal

eval uate each proposal based on the criteria described in the
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request for conpeting proposals and qualifications and may qualify
or shortlist private entities to submt detailed proposals. The
transportation conm ssion nust qualify or shortlist at |east two
(2) private entities to submt detail ed proposals for a project

unl ess the transportation conm ssion does not receive nore than
one proposal or one response to a request.

(4) In arequest for detailed proposals fromprivate
entities, the transportation conm ssion nay require additional
information relating to:

(a) The private entity's qualifications and
denonstrated techni cal conpetence;

(b) The feasibility of devel oping the project as
pr oposed;

(c) Engineering or architectural designs;

(d) The private entity's ability to neet schedul es;

(e) A financial plan, including costing nethodol ogy and
cost proposal s; or

(f) Any other information the transportation conm ssion
considers rel evant or necessary.

(5) The transportation comm ssion shall eval uate each
proposal based on the criteria described in the request for
detail ed proposals and select the private entity whose proposal
offers the apparent best value to the transportation conmm ssion.

(6) The transportation comm ssion may enter into
negotiations with the private entity whose proposal offers the
apparent best val ue.

(7) If at any point in negotiations it appears to the
transportati on conm ssion that the highest ranking proposal wll
not provide the transportation conm ssion with the overall best
val ue, the transportation conm ssion may enter into negotiations
with the private entity submtting the next highest ranking

pr oposal .
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102 (8) The transportation conmm ssion may wthdraw a request for
103 conpeting proposals and qualifications or a request for detailed
104 proposals at any time. The transportati on comm ssion may then
105 publish a new request for conpeting proposals and qualifications.
106 (9) The transportation comri ssion may require that an

107 unsolicited proposal be acconpani ed by a nonrefundable fee

108 sufficient to cover all or part of its cost to reviewthe

109 proposal.

110 SECTION 3. (1) A state highway that is constructed with a

111 private entity under a public-private partnership agreenent is
112 public property and shall be owned by the state.

113 (2) The transportation comm ssion may not incur a financial
114 obligation for a private entity that designs, devel ops, finances,
115 constructs, maintains or operates a state highway or other

116 facility under this act. The state or a political subdivision of
117 the state is not |liable for any financial or other obligations of
118 a project solely because a private entity constructs, finances or
119 operates any part of the project.

120 SECTION 4. (1) The transportation comm ssion shal

121 negotiate the ternms of private participation under this act,
122 including:

123 (a) Methods to determ ne the applicable cost, profit
124 and project distribution anong the private participants and the
125 transportati on conm ssion;

126 (b) Reasonable nethods to determ ne and classify tol
127 rates and responsibility for the setting of tolls;

128 (c) Acceptable safety and policing standards; and
129 (d) O her applicable professional, consulting,

130 construction, operation and mai nt enance standards, expenses and
131 costs.

132 (2) Any public-private partnership agreenent entered into
133 may include any provision that the transportation conm ssion

134 considers appropriate, including provisions:
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(a) Providing for the purchase by the transportation
conmm ssion, under terns and conditions agreed to by the parties,
of the interest of a private participant in the highway or other
facility designed, devel oped, financed, constructed, operated or
mai nt ai ned under the agreenent;

(b) Establishing the purchase price for the interest of
a private participant in the highway and rel ated property, which
price may be determined in accordance with the nethodol ogy
established by the parties in the agreenent;

(c) Providing for the paynment of obligations incurred
pursuant to the agreenent, including any obligation to pay the
purchase price for the interest of a private participant in the
agreenent, fromany |lawfully avail able source, including securing
such obligations by a pledge of revenues of the comm ssion or the
transportati on conm ssion derived fromthe applicable project,
whi ch pl edge shall have such priority as the transportation
comm ssi on may establish;

(d) Permtting the private participant to pledge its
ri ghts under the agreenent;

(e) Concerning the private participant's right to
operate and coll ect revenue fromthe project; and

(f) Restricting the right of the conm ssion or the
transportation conmssion to termnate the private participant's
right to operate and coll ect revenue fromthe project unless and
until any applicable term nation paynents have been nade.

(3) The transportation comri ssion may enter into a
public-private partnership agreenment with a private partici pant
only if the project is identified in the transportation
comm ssion's transportation programor is |located on a
transportation corridor identified in the statew de transportation
pl an.

(4) If the transportation conm ssion enters into a agreenent

wWith a private participant that includes the collection by the
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private participant of tolls for the use of a toll project, the
private participant shall submt to the transportati on conm ssion
for approval:
(a) The net hodol ogy for:
(1) The setting of tolls; and
(i11) Increasing the anount of the tolls;
(b) A plan outlining nmethods the private participant
W ll use to collect the tolls, including:
(i) Any charge to be inposed as a penalty for late
paynent of a toll; and
(ii) Any charge to be inposed to recover the cost
of collecting a delinquent toll; and
(tii1) Any proposed change in an approved
nmet hodol ogy for the setting of a toll or a plan for collecting the
toll.

SECTION 5. In this section, "private activity bond" has the

meani ng assigned by Section 141(a), Internal Revenue Code of 1986.

(1) |If the Attorney Ceneral nakes a determi nation that the
United States Congress has enacted | egislation amending the
I nt ernal Revenue Code of 1986 to include highway facilities anong
the types of facilities for which private activity bonds may be
used the transportati on comm ssion may establish and adm nister a
program for private activity bonds issued for highway facilities
in this state.

(2) The program at a mninum nust include a process by
whi ch the transportation comm ssion and the State Bond Conm ssion
recei ve and eval uate applications for issuance of private activity
bonds for highway facilities.

(3) The transportation comm ssion shall adopt rules to
adm ni ster the program established under this section.

SECTION 6. The M ssissippi Transportation Comm ssion, county

boards of supervisors and/or the governing authorities of

municipalities (hereinafter referred to as governnental entities),
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in their discretion, may construct, operate and maintain,
individually or jointly with other governnental entities, one or
nore new toll roads or toll bridges in the state for notor vehicle
traffic, including toll booths and related facilities, at and

al ong only those | ocations where an alternate untolled route
exists. An existing road or any segnent of an existing road shal
not be part of a newtoll road, and the reconstruction, relocation
or repair of an existing road shall not be tolled. To qualify as
an alternate untolled route, the route nust neet or exceed the
sane design, construction and mai nt enance standards established by
the M ssissippi Transportation Comm ssion for highways and bridges
on the state highway system Al such hi ghways, pavenent,

bri dges, drainage-related structures and other infrastructure
conprising the projects shall be built and maintained in
accordance wth not | ess than the m ni nrum hi ghway desi gn,
constructi on and mai ntenance standards established by the
contracting governmental entity for such highways, infrastructure
and facilities.

SECTION 7. (1) In addition to and as an alternative to any

ot her authority granted by law, including, but not limted to,
Section 6 of this act, any governnental entities, as defined in
Section 6 of this act, in their discretion, may contract,
individually or jointly with other governnental entities, with any
persons, corporations, partnerships or other businesses |icensed
to do business in the State of M ssissippi (hereinafter referred
to as "conpani es"” or "conpany") for the purpose of designing,
financi ng, constructing, operating and maintaining one or nore new
toll roads or toll bridges in the state for notor vehicle traffic,
including toll booths and related facilities, at and al ong only

t hose | ocations where an alternate untolled route exists. An

exi sting road or any segnent of an existing road shall not be part
of a newtoll road, and the reconstruction, relocation or repair

of an existing road shall not be tolled. Such contracts shal
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provide that |and held by the governnental entities, whether in
fee sinple, as an easenent or other interest, shall be |eased or
assigned to a conpany for design, construction, operation and

mai nt enance of roadways, hi ghways or bridges for notor vehicle
traffic, toll booths and related facilities. Al such highways,
pavenent, bridges, drainage-related structures and ot her
infrastructure conprising the projects shall be built and
mai nt ai ned in accordance with not |ess than the m ni nrum hi ghway
design, construction and mai ntenance standards established by the
contracting governmental entity for such highways, infrastructure
and facilities. The contracting governnental entity shall conduct
periodi c inspections of any such project throughout the term of
the contract to ensure conpliance by the conpany. Failure of a
conpany to conply with m ninum standards established for the
project by the contracting governnental entity shall constitute a
breach and shall subject the conpany to liability on its bond or
security or to rescission of the contract in accordance with the
ternms and provisions of the contract.

(2) Every contract entered into by a governnental entity
under this section shall require a conpany to enter into bond and
provi de such security as the governnental entity determ nes may be
necessary or advisable to ensure tinely conpletion and proper
execution and performance of the contract. The term of the
contract shall not exceed the date of the retirenment of the debt
for construction of the toll road and the tolls shall cease the
date the debt is retired. The governnental entities are
aut hori zed to acquire such property or interests in property as
may be necessary, by gift, purchase or em nent domain, for
construction and mai ntenance of the highways or bridges built
pursuant to contracts entered into under this section. Upon
expiration, termnation or rescission of the contract, or upon the
retirenment of the debt for construction, whichever cones first,

all interests that the conpany may have in the | and,
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infrastructure, facilities or other inprovenents to the property
subject to contract shall termnate and automatically, by
operation of law, be returned or conveyed to and vested in the
State of M ssissippi or the contracting governmental entity. Upon
term nation, expiration or rescission of the contract, or upon the
retirenment of the debt for construction, whichever cones first,
the collection of tolls shall cease.

(3) During the termof any contract entered into under this
section, the conpany may establish, charge and coll ect notor
vehicl e operator tolls for use of the highway and its facilities.
The anpbunt of such tolls, and any nodification thereto, shall be
subj ect to approval by the contracting governnental entity;
however, all such contracts entered into with the M ssissipp
Transportation Conm ssion nay require a conpany to pay a
percentage of all tolls collected to the M ssissippi Departnent of
Transportation. All such tolls paid to the departnent shall be
deposited into the special bond sinking fund under Section 10 of
this act and may be expended only as authorized by the
Legi sl ature.

(4) Al statutes of this state relating to traffic
regul ation and control shall be applicable to notor vehicles
oper at ed upon hi ghways and bri dges constructed under this section
and shall be enforceable by the M ssissippi Departnent of Public
Safety, the M ssissippi H ghway Safety Patrol or any other |aw
enforcenent agency having jurisdiction over such hi ghways and
bri dges.

(5 The State of M ssissippi, the Mssissippi Transportation
Comm ssion, the M ssissippi Departnent of Transportation,
counties, nunicipalities or any other agency or political
subdi vi sion, or any officer or enployee thereof, shall not be
|iable for any tortious act or om ssion arising out of the
construction, maintenance or operation of any highway or bridge

proj ect under the provisions of this section where the act or
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om ssion occurs during the termof any such contract entered into
by the M ssissippi Transportation Comm ssion or other governnental
entity and a conpany.

(6) The powers conferred by this section shall be in
addition to the powers conferred by any ot her |aw, general,
special or local. This section shall be construed as an
additional and alternative nethod of funding all or any portion of
t he purchasing, building, inproving, owning or operating of
roadways, hi ghways or bridges under the jurisdiction of the
M ssi ssi ppi Transportati on Conm ssion, county boards of
supervi sors or nunicipal governing authorities, any provision of
the laws of the state or any charter of any nunicipality to the
contrary notw t hstandi ng.

SECTION 8. (1) For the purpose of providing funds to defray

t he expenses of projects authorized pursuant to Sections 6 and 7
of this act, the board of supervisors of a county or the governing
authorities of a nmunicipality shall have the right to borrow noney
for the project, and to issue revenue bonds therefor in such
princi pal anmounts as the board of supervisors or governing
authorities may determ ne to be necessary to provide sufficient
funds to defray the expenses of projects authorized pursuant to
Sections 6 and 7 of this act. The bonds shall be payabl e out of
any revenues derived fromthe project, including grants or
contributions fromthe federal government or other sources. Such
bonds may be sold at public or private sale at not |ess than par
and shall bear interest at a rate or rates not exceeding that
allowed in Section 75-17-103. Any such bonds so issued shall not
constitute a debt of the county, the nmunicipality or any political
subdi vi sion of the county or the city within the meani ng of any
constitutional, statutory or charter restriction, limtation or
provision. It shall be plainly stated on the face of each bond in
substance that the bond has been issued pursuant to the authority

granted in this section and that the taxing power of the county or
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municipality issuing the bond is not pledged to the paynent of the
bond or the interest on it and that the bond and the interest on
it are payable solely fromthe revenues of the project for which
the bond is issued.

(2) Al bonds issued under the authority of this section
shal | bear such date or dates, shall be in such formor
denom nation, shall bear such rate of interest, and shall mature
at such tines as the county or municipality shall determ ne, but
no bonds issued under the authority of this section shall mature
nore than thirty (30) years fromthe date of the issuance thereof
and none of the bonds shall be sold for | ess than par and accrued
interest. Al bonds shall be sold in the manner now provi ded by
| aw for the sale of bonds without any restrictions, limtations,
requi renents or conditions applicable to the borrow ng of such
noney and the issuance of such bonds which are not herein
contained. The denom nation, form place of paynent and ot her
details of such bonds nay be determ ned by resolution or order of
the board of supervisors of a county or the governing authorities
of a nunicipality, and shall be executed on behalf of the county
or municipality as is now provided by | aw.

(3) Before issuing any bonds under the provisions of this
section, the board of supervisors of the county or the governing
authorities of the municipality shall, by resolution spread upon
the mnutes, declare its intention to issue such bonds for the
pur poses authorized by this section and shall state in the
resol ution the anount of bonds proposed to be issued and shal
likewise fix in the resolution the date upon which the board of
supervisors of the county or the governing authorities of the
muni cipality proposes to direct the issuance of the bonds. Notice
of such intention shall be published once a week for at | east
three (3) consecutive weeks in a newspaper published or having a
general circulation in the county or the nmunicipality, with the

first publication of the notice to be nmade not |ess than
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twenty-one (21) days prior to the date fixed in the resolution for
the i ssuance of the bonds and the | ast publication to be made not
nore than seven (7) days prior to such date. |If, on or before the
date specified in the resolution, twenty percent (20% or fifteen
hundred (1500), whichever is less, of the qualified electors of
the county or municipality shall file a witten protest against

t he i ssuance of the bonds, then an el ection upon the issuance of
the bonds shall be called, and held, as provided in this section.

I f no such protest shall be filed, then the board of supervisors
of the county or the governing authorities of the nmunicipality may
i ssue such bonds w thout an el ection on the question of the

i ssuance of the bonds at any tinme within a period of two (2) years
after the date specified in the resol ution.

(4) If an election is called under the provisions of this
section on the question of the issuance of bonds, the election
shall be held, insofar as practicable, in the sanme manner as ot her
el ections are held in the county or nmunicipality. At the
el ection, all qualified electors of the county or nmunicipality may
vote and the ballots used in the election shall have printed
thereon a brief statenment of the amobunt and purposes of the
proposed bond issue and the words "FOR THE BOND | SSUE" and the
wor ds " AGAI NST THE BOND | SSUE", and the voters shall vote by
pl acing a cross (X) or check mark (V) opposite their choice on the
pr oposi tion.

(5) When the results of any election provided for in this
section shall have been canvassed by the el ection conm ssioners of
the county or municipality and certified by themto the proper
authorities, it shall be the duty of the board of supervisors of
the county or the governing authorities of the nunicipality to
determ ne and adjudi cate whether or not a majority of the
qualified electors who voted in the election voted in favor of the
i ssuance of the bonds and unless a majority of the qualified

el ectors who voted in the election voted in favor of the issuance
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of the bonds, then the bonds shall not be issued. Should a
majority of the qualified electors who vote in the election vote
in favor of the bonds, the board of supervisors of the county or
the governing authorities of the nmunicipality may i ssue the bonds,
either in whole or in part, within two (2) years fromthe date of
such election, or within two (2) years after final favorable
determ nation of any litigation affecting the issuance of such
bonds at such tine or times, and in such anobunt or anounts, not
exceeding that specified in the notice of the election, as shal

be deened proper.

(6) This section, without reference to any other statute,
shall be deened to be full and conplete authority for the issuance
of bonds and borrowi ng of noney as authorized in this section by
counties or nunicipalities, and shall be construed as an
additional and alternate nethod therefor. The bonds authorized by
this section shall not constitute an indebtedness within the
nmeani ng of any constitutional or statutory limtation or
restriction.

SECTION 9. (1) (a) A special fund, to be designated as the

"Toll Road Revenue Bond Fund," is created within the State
Treasury. The fund shall be naintained by the State Treasurer as
a separate and special fund, separate and apart fromthe Ceneral
Fund of the state. Unexpended anounts remaining in the fund at
the end of a fiscal year shall not |lapse into the State General
Fund, and any interest earned or investnment earnings on anounts in
the fund shall be deposited into such fund.

(b) Monies deposited into the fund shall be disbursed,
in the discretion of the M ssissippi Transportation Conmm ssion, to
pay the costs incurred in defraying the expenses of projects
aut hori zed pursuant to Sections 6 and 7 of this act.

(2) Anmounts deposited into such special fund shall be
di sbhursed to pay the expenses described in subsection (1) of this

section. If any nonies in the special fund are not used within
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six (6) years after the date the proceeds of the bonds authorized
under Sections 9 through 24 of this act are deposited into such
fund, then the M ssissippi Transportation Comm ssion shall provide
an accounting of such unused nonies to the State Bond Conm ssi on.
Pronptly after the State Bond Comm ssion has certified, by

resol ution duly adopted, that the projects for which the revenue
bonds have been issued shall have been conpl et ed, abandoned or
cannot be conpleted in a tinely fashion, any anounts remaining in
such special fund shall be applied to pay debt service on the
bonds i ssued under Sections 9 through 24 of this act, in
accordance with the proceedi ngs authorizing the issuance of such
bonds and as directed by the conm ssion.

SECTI ON 10. For the purpose of providing for the paynent of

the principal of and interest upon bonds issued under the
provi sions of Sections 9 through 24 of this act, there is created
a special bond sinking fund in the State Treasury. The speci al
bond sinking fund shall consist of the nonies required to be
deposited into the fund under Section 7 of this act and such ot her
anounts as the Legislature may direct to be paid into the fund by
appropriation or other authorization by the Legislature.
Unexpended anounts remaining in the special bond sinking fund at
the end of a fiscal year shall not |apse into the State General
Fund, and any interest earned or investnment earnings on anounts in
t he special bond sinking fund shall be deposited into such sinking
fund.

SECTION 11. (1) The State Bond Comm ssion, at one tine or

fromtime to tinme, may declare by resolution the necessity for
i ssuance of revenue bonds of the State of M ssissippi for the
purpose of providing funds to defray the expenses of projects
aut hori zed pursuant to Sections 6 and 7 of this act. Upon the
adoption of a resolution by the M ssissippi Transportation
Comm ssion, declaring the necessity for the issuance of the

revenue bonds authorized by this section, the M ssissipp
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Transportation Conm ssion shall deliver a certified copy of its
resolution or resolutions to the State Bond Comm ssion. Upon
recei pt of such resolution, the State Bond Commi ssion, inits
di scretion, may act as the issuing agent, prescribe the form of
t he bonds, advertise for and accept bids, issue and sell, at
public or private sale, the bonds so authorized to be sold and do
any and all other things necessary and advi sable in connection
with the issuance and sal e of such bonds. Revenue bonds issued
under this section shall be in such principal anmbunts as the

M ssi ssi ppi Transportati on Comm ssion may determne to be
necessary to provide sufficient funds to defray the expenses of
projects authorized pursuant to Sections 6 and 7 of this act.

(2) Any investnment earnings on amounts deposited into the
special fund created in Section 9 of this act shall be used to pay
debt service on bonds issued under Sections 9 through 24 of this
act, in accordance with the proceedi ngs authori zing i ssuance of
such bonds.

SECTI ON 12. The principal of and interest on the bonds

aut hori zed under Sections 9 through 24 of this act shall be
payable in the manner provided in this section. Such bonds shal
bear such date or dates, be in such denom nation or denom nati ons,
bear interest at such rate or rates (not to exceed the limts set
forth in Section 75-17-103, M ssissippi Code of 1972), be payable
at such place or places within or wiwthout the State of

M ssi ssippi, shall mature absolutely at such tinme or tinmes not to
exceed thirty (30) years fromdate of issue, be redeemabl e before
maturity at such tinme or tines and upon such terns, with or

W t hout prem um shall bear such registration privileges, and
shall be substantially in such form all as shall be determ ned by
resolution of the State Bond Comm ssi on.

SECTI ON 13. The bonds authorized by Sections 9 through 24 of

this act shall be signed by the Chairman of the State Bond

Comm ssion, or by his facsimle signature, and the official seal
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of the State Bond Conm ssion shall be affixed thereto, attested by
the secretary of the comm ssion. The interest coupons, if any, to
be attached to such bonds may be executed by the facsimle
signatures of such officers. Wenever any such bonds shall have
been signed by the officials designated to sign the bonds who were
in office at the tine of such signing but who nay have ceased to
be such officers before the sale and delivery of such bonds, or
who may not have been in office on the date such bonds may bear,
the signatures of such officers upon such bonds and coupons shal
neverthel ess be valid and sufficient for all purposes and have the
sanme effect as if the person so officially signing such bonds had
remained in office until their delivery to the purchaser, or had
been in office on the date such bonds may bear. However,
notw t hst andi ng anything herein to the contrary, such bonds may be
i ssued as provided in the Registered Bond Act of the State of

M ssi ssi ppi .

SECTION 14. All bonds and interest coupons issued under the

provi sions of Sections 9 through 24 of this act have all the
qualities and incidents of negotiable instrunents under the

provi sions of the Uniform Commercial Code, and in exercising the
powers granted by Sections 9 through 24 of this act, the State
Bond Conmm ssion shall not be required to and need not conply with
the provisions of the Uniform Commercial Code.

SECTI ON 15. The State Bond Cormmi ssion shall act as the

i ssuing agent for the bonds authorized under Sections 9 through 24
of this act, prescribe the formof the bonds, advertise for and
accept bids, issue and sell, at public or private sale, the bonds
so authorized to be sold, pay all fees and costs incurred in such
i ssuance and sale, and do any and all other things necessary and
advi sabl e in connection wth the issuance and sale of such bonds.
The State Bond Conmi ssion is authorized and enpowered to pay the
costs that are incident to the sale, issuance and delivery of the

bonds aut hori zed under Sections 9 through 24 of this act fromthe
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proceeds derived fromthe sale of such bonds. The State Bond

Comm ssion shall sell such bonds on sealed bids at public or
private sale, and for such price as it may determ ne to be for the
best interest of the State of M ssissippi, but no such sale shal
be made at a price less than par plus accrued interest to the date
of delivery of the bonds to the purchaser. All interest accruing
on such bonds so issued shall be payable sem annually or annually;
however, the first interest paynent nay be for any period of not
nore than one (1) year.

Notice of the sale of any such bonds shall be published at
| east one tine, not less than ten (10) days before the date of
sale, and shall be so published in one or nore newspapers
publ i shed or having a general circulation in the Cty of Jackson,
M ssi ssippi, and in one or nore other newspapers or financial
journals with a national circulation, to be selected by the State
Bond Conmm ssi on.

The State Bond Conm ssion, when issuing any bonds under the
authority of Sections 9 through 24 of this act, may provide that
bonds, at the option of the State of Mssissippi, may be called in
for paynment and redenption at the call price naned therein and
accrued interest on such date or dates naned therein.

SECTI ON 16. Bonds issued under authority of Sections 9

through 24 of this act shall be revenue bonds of the state, the
principal of and interest on which shall be payable solely from
the revenue from projects authorized under Section 6 or 7 of this
act. The bonds shall never constitute an indebtedness of the
state within the neaning of any state constitutional provision or
statutory limtation, and shall never constitute or give rise to a
pecuniary liability of the state, or a charge against its general
credit or taxing powers, and such fact shall be plainly stated on
the face of each such bond. The bonds shall not be considered
when conputing any limtation of indebtedness of the state. Al

bonds i ssued under the authority of Sections 9 through 24 of this
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act and all interest coupons applicable thereto shall be construed
to be negotiable instrunents, despite the fact that they are
payabl e solely froma specified source.

SECTION 17. Upon the issuance and sal e of bonds under the

provi sions of Sections 9 through 24 of this act, the State Bond
Comm ssion shall transfer the proceeds of any such sale or sales
to a special fund created in Section 9 of this act. The proceeds
of such bonds shall be disbursed solely upon the order of the

M ssi ssi ppi Transportati on Comm ssion under such restrictions, if
any, as may be contained in the resolution providing for the

i ssuance of the bonds.

SECTI ON 18. The bonds aut hori zed under Sections 9 through 24

of this act may be issued w thout any other proceedings or the
happeni ng of any other conditions or things other than those
proceedi ngs, conditions and things which are specified or required
by Sections 9 through 24 of this act. Any resolution providing
for the issuance of bonds under the provisions of Sections 9
through 24 of this act shall becone effective inmmediately upon its
adoption by the comm ssion, and any such resolution nmay be adopted
at any regul ar or special neeting of the comm ssion by a majority
of its menbers.

SECTI ON 19. The bonds aut horized under the authority of

Sections 9 through 24 of this act may be validated in the Chancery
Court of the First Judicial D strict of H nds County, M ssissippi,
in the manner and with the force and effect provided by Chapter

13, Title 31, Mssissippi Code of 1972, for the validation of
county, nunicipal, school district and other bonds. The notice to
t axpayers required by such statutes shall be published in a
newspaper published or having a general circulation in the Gty of
Jackson, M ssi ssi ppi.

SECTI ON 20. Any hol der of bonds issued under the provisions

of Sections 9 through 24 of this act or of any of the interest

coupons pertaining thereto may, either at law or in equity, by
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suit, action, mandanus or other proceeding, protect and enforce
any and all rights granted under Sections 9 through 24 of this
act, or under such resolution, and may enforce and conpel
performance of all duties required by Sections 9 through 24 of
this act to be perforned, in order to provide for the paynent of
bonds and interest thereon.

SECTION 21. All bonds issued under the provisions of

Sections 9 through 24 of this act shall be legal investnments for
trustees and other fiduciaries, and for savings banks, trust
conpani es and i nsurance conpani es organi zed under the | aws of the
State of M ssissippi, and such bonds shall be | egal securities
whi ch may be deposited with and shall be received by all public
officers and bodies of this state and all nmunicipalities and
political subdivisions for the purpose of securing the deposit of
public funds.

SECTI ON 22. Bonds issued under the provisions of Sections 9

through 24 of this act and incone therefromshall be exenpt from
all taxation in the State of M ssissippi.

SECTI ON 23. The proceeds of the bonds issued under Sections

9 through 24 of this act shall be used solely for the purposes
provided in Sections 9 through 24 of this act, including the costs
incident to the issuance and sal e of such bonds.

SECTION 24. The State Treasurer is authorized, w thout

further process of law, to certify to the Departnment of Finance
and Adm nistration the necessity for warrants, and the Departnent
of Finance and Adm nistration is authorized and directed to issue
such warrants, in such anounts as nay be necessary to pay when due
the principal of, premum if any, and interest on, or the
accreted value of, all bonds issued under Sections 9 through 24 of
this act; and the State Treasurer shall forward the necessary
anount to the designated place or places of paynent of such bonds
in anple time to discharge such bonds, or the interest thereon, on

t he due dates thereof.
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SECTI ON 25. Section 65-3-1, M ssissippi Code of 1972, is
anended as foll ows:

65-3-1. Subject only to the provisions hereinafter

contained, it shall be unlawful for any person, acting privately
or in any official capacity or as an enpl oyee of any subdi vi sion
of the state, to charge or collect any toll or other charge from
any person for the privilege of traveling on any part of any
hi ghway whi ch has been heretofore or may hereafter be designated
as a state highway, and being a part of the state highway system
or on or across any bridge wholly within this state, which is a
part of any such hi ghway.

For a violation of this section, any judge or chancell or nmay,
interntime or vacation, grant an injunction upon conplaint of the

M ssi ssi ppi Transportati on Conm ssi on.

However, none of the provisions of this section shal
prohibit the collection of any toll or other charge for the
privilege of traveling on, or the use of, any causeway, bridge,
tunnel, toll bridge, or any conbination of such facility
constructed under the provisions of Sections 65-23-101 through
65-23-119, formng a part of U S. Hghway * * * 90 across the Bay
of St. Louis, or across or under the East Pascagoul a River or the
West Pascagoula River on * * * U S. H ghway 90.

The provisions of this section shall be inapplicable to any

toll road or bridge built or operated under the authority of

Senate Bill No. 2941, 2006 Regul ar Sessi on.

SECTI ON 26. Section 11-46-9, M ssissippi Code of 1972, is
amended as fol |l ows:
11-46-9. (1) A governnental entity and its enpl oyees acting
within the course and scope of their enploynment or duties shal
not be liable for any claim
(a) Arising out of a legislative or judicial action or
i naction, or adm nistrative action or inaction of a |egislative or

judicial nature;
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(b) Arising out of any act or om ssion of an enpl oyee
of a governnmental entity exercising ordinary care in reliance
upon, or in the execution or performance of, or in the failure to
execute or perform a statute, ordinance or regul ation, whether or
not the statute, ordinance or regul ation be valid;

(c) Arising out of any act or om ssion of an enpl oyee
of a governnental entity engaged in the performance or execution
of duties or activities relating to police or fire protection
unl ess the enpl oyee acted in reckless disregard of the safety and
wel | - bei ng of any person not engaged in crimnal activity at the
time of injury;

(d) Based upon the exercise or performance or the
failure to exercise or performa discretionary function or duty on
the part of a governnental entity or enpl oyee thereof, whether or
not the discretion be abused;

(e) Arising out of an injury caused by adopting or
failing to adopt a statute, ordinance or regul ation;

(f) Wiich is limted or barred by the provisions of any
ot her | aw,

(g) Arising out of the exercise of discretion in
determ ni ng whether or not to seek or provide the resources
necessary for the purchase of equi pnent, the construction or
mai nt enance of facilities, the hiring of personnel and, in
general , the provision of adequate governnental services;

(h) Arising out of the issuance, denial, suspension or
revocation of, or the failure or refusal to issue, deny, suspend
or revoke any privilege, ticket, pass, permt, |icense,
certificate, approval, order or simlar authorization where the
governnental entity or its enployee is authorized by lawto
det erm ne whether or not such authorization should be issued,
deni ed, suspended or revoked unless such issuance, denial,
suspensi on or revocation, or failure or refusal thereof, is of a

mal i cious or arbitrary and caprici ous nature;
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(1) Arising out of the assessnent or collection of any
tax or fee;

(j) Arising out of the detention of any goods or
nmer chandi se by any | aw enforcenent officer, unless such detention
is of a malicious or arbitrary and capricious nature;

(k) Arising out of the inposition or establishnent of a
quar anti ne, whether such quarantine relates to persons or
property;

(I') O any clainmnt who is an enpl oyee of a
governnental entity and whose injury is covered by the Wrkers
Conmpensation Law of this state by benefits furnished by the
governnmental entity by which he is enpl oyed;

(m O any claimant who at the tine the claimarises is
an inmate of any detention center, jail, workhouse, penal farm
penitentiary or other such institution, regardl ess of whether such
claimant is or is not an inmate of any detention center, jail,
wor khouse, penal farm penitentiary or other such institution when
the claimis filed;

(n) Arising out of any work perfornmed by a person
convicted of a crinme when the work is perforned pursuant to any
sentence or order of any court or pursuant to |laws of the State of
M ssi ssi ppi authorizing or requiring such work;

(o) Under circunstances where liability has been or is
hereafter assunmed by the United States, to the extent of such
assunption of liability, including, but not limted to, any claim
based on activities of the M ssissippi National Guard when such
claimis cogni zabl e under the National Guard Tort Cains Act of
the United States, 32 USC 715 (32 USCS 715), or when such cl aim
accrues as a result of active federal service or state service at
the call of the Governor for quelling riots and civil
di st ur bances;

(p) Arising out of a plan or design for construction or

i mprovenents to public property, including, but not limted to,
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public buil dings, highways, roads, streets, bridges, |evees,

di kes, dans, inpoundnents, drainage channels, diversion channels,
har bors, ports, wharfs or docks, where such plan or design has
been approved in advance of the construction or inprovenment by the
| egi sl ative body or governing authority of a governnental entity
or by sone other body or adm nistrative agency, exercising

di scretion by authority to give such approval, and where such plan
or designis in conformty with engineering or design standards in
effect at the tinme of preparation of the plan or design;

(q) Arising out of an injury caused solely by the
effect of weather conditions on the use of streets and hi ghways;

(r) Arising out of the lack of adequate personnel or
facilities at a state hospital or state corrections facility if
reasonabl e use of avail abl e appropriations has been nade to
provi de such personnel or facilities;

(s) Arising out of |oss, danage or destruction of
property of a patient or inmate of a state institution;

(t) Arising out of any loss of benefits or conpensation
due under a program of public assistance or public welfare;

(u) Arising out of or resulting fromriots, unlawf ul
assenblies, unlawful public denonstrations, nob viol ence or civil
di st ur bances;

(v) Arising out of an injury caused by a dangerous
condition on property of the governnental entity that was not
caused by the negligent or other wongful conduct of an enpl oyee
of the governnental entity or of which the governnmental entity did
not have notice, either actual or constructive, and adequate
opportunity to protect or warn against; provided, however, that a
governnmental entity shall not be liable for the failure to warn of
a dangerous condition which is obvious to one exercising due care;

(w) Arising out of the absence, condition, malfunction
or renoval by third parties of any sign, signal, warning device,

illum nation device, guardrail or nedian barrier, unless the
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absence, condition, malfunction or renoval is not corrected by the
governnmental entity responsible for its maintenance within a
reasonable tinme after actual or constructive notice; * * *

(x) Arising out of the adm nistration of corporal
puni shnent or the taking of any action to maintain control and
di scipline of students, as defined in Section 37-11-57, by a
teacher, assistant teacher, principal or assistant principal of a
public school district in the state unless the teacher, assistant
teacher, principal or assistant principal acted in bad faith or
wi th malicious purpose or in a manner exhibiting a wanton and
w Il ful disregard of human rights or safety; or

(y) Arising out of any act or omssion relating to a

hi ghway, bridge or roadway project under a contract entered into

under Senate Bill No. 2941, 2006 Regul ar Sessi on.

(2) A governnmental entity shall also not be liable for any

cl ai mwhere the governnental entity:
(a) Is inactive and dormant;
(b) Receives no revenue;
(c) Has no enpl oyees; and
(d) Oms no property.

(3) If a governnental entity exenpt fromliability by
subsection (2) becones active, receives incone, hires enpl oyees or
acquires any property, such governnental entity shall no | onger be
exenpt fromliability as provided in subsection (2) and shall be
subject to the provisions of this chapter.

SECTI ON 27. The Attorney CGeneral of the State of M ssissipp
shall submt this act, imrediately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and

ext ended.
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794 SECTI ON 28. This act shall take effect and be in force from
795 and after the date it is effectuated under Section 5 of the Voting

796 Rights Act of 1965, as anmended and extended.
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