M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRAWNE

Senat or (s) Nunnel ee To: Public Health and
Vel fare

SENATE BI LL NO. 2920

AN ACT TO AMEND SECTI ONS 73-15-17, 73-15-18, 73-15-19,
73-15-21, 73-15-27, 73-15-29, 73-15-33 AND 73-15-35, M SSI SSI PP
CODE OF 1972, RELATING TO THE NURSE PRACTI CE ACT; TO CLARI FY THE
LOCATI ON OF THE BOARD OFFI CE; TO CLARI FY THE RESPONSI BI LI TI ES OF
THE OFFI CE OF NURSI NG WORKFORCE; TO DELETE LI M TATI ONS ON
APPLI CATI ON AND TEMPORARY PERM T FEES FOR REG STERED NURSES AND
LI CENSED PRACTI CAL NURSES; TO CLARI FY THE LI CENSE RENEWAL
PROCEDURE; TO AUTHORI ZE SUMVARY SUSPENSI ON OF LI CENSE BY THE BOARD
I N EMERGENCY SI TUATI ONS; TO CLARI FY PARTI ES WHO MAY SEEK
I NJUNCTI VE RELI EF FOR VI OLATI ONS OF THE NURSE PRACTI CE ACT; TO
REPEAL SECTI ONS 73-15-22 AND 73-15-23, M SSI SSI PPl CODE OF 1972,
VH CH IS THE NURSE LI CENSURE | NTERSTATE COVPACT AND PROVI SI ONS
RELATI NG TO THE W THDRAWAL FROM THE COVPACT; AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 73-15-17, M ssissippi Code of 1972, is
amended as foll ows:

73-15-17. The M ssissippi Board of Nursing is authorized and
enpower ed to:

(a) Adopt and fromtinme to tinme revise such rules and
regul ati ons consistent with the law as shall be necessary to
govern its proceedings and carry into effect the provisions of
this chapter

(b) Require the secretary to keep records of al
neeti ngs of the board and keep a record of all proceedings, and to
prepare a register of registered nurses and a register of |icensed
practical nurses, all nurses appearing thereon to be duly |icensed
under this chapter, and which registers shall be open for public
i nspection at all reasonable tines.

(c) Issue subpoenas, require attendance of w tnesses,

and adm ni ster oaths of persons giving testinony.
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(d) Cause the prosecution of all persons violating the
provi sions of this chapter, and incur such necessary expenses
t herefor.

(e) Conduct hearings upon charges calling for
discipline of a licensee or revocation of a license or of the
privilege to practice.

(f) Present a true and full report to the Governor and
the Legislature, together with statement of receipts and
di sbursenents on or before February 1 of each year.

(g) Mintain an office in the greater Jackson area for

the adm nistration of this chapter.

(h) File an annual list of all certificates of
registration issued by the board with the Secretary of State's
office for both registered nurses and |licensed practical nurses.

(1) File an annual list of all certificates of
registration issued by the board to registered nurses, including
addresses of the persons with the M ssissippi Nurses' Association;
and file a simlar list of all certificates of registration issued
to licensed practical nurses, including addresses of the persons,
with the M ssissippi Federation of Licensed Practical Nurses and
the M ssissippi Licensed Practical Nurses Associ ation.

(j) Adopt a seal which shall be in the formof a circle
with the image of an eagle in the center, and around the margin
the words "M ssissippi Board of Nursing,” and under the imge of
the eagle the word "Oficial." The seal shall be affixed to
certificates and warrants issued by the board, and to all records
sent up on appeal fromits decisions.

(k) Schedul e dates and | ocations for state board
exam nations for examning qualified applicants for |icensure.

(I') Examne, license and renew |icenses of duly
qual i fied applicants.

(m Appoint and enploy a qualified person who shall not

be a nenber of the board to serve as executive director, define

S. B. No. 2920 *SS26/R991*
06/ SS26/ R991
PAGE 2



65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97

the duties, fix the conpensation, and del egate to himor her those
activities that wll expedite the functions of the board. The
executive director shall neet all the qualifications for board
menbers, and shall in addition:

(i) Have had at |least a naster's degree in
nursing, eight (8) years' experience as a registered nurse, five
(5) of which shall be in teaching or in adm nistration, or a
conbi nati on thereof; and

(1i1) Have been actively engaged in nursing for at
| east five (5) years imedi ately precedi ng appoi ntnent.

(n) Enploy, discharge, define duties, and fix
conpensati on of such other persons as nmay be necessary to carry
out the provisions of this chapter.

(o) Secure the services of research consultants as
deened necessary who shall receive a per diem travel and ot her
necessary expenses incurred while engaged by the board.

(p) To enter into contracts with any other state or
federal agency or with any private person, organization or group
capabl e of contracting, if it finds such action to be in the
public interest and in the furtherance of its responsibilities.

SECTION 2. Section 73-15-18, M ssissippi Code of 1972, is
amended as fol |l ows:

73-15-18. (1) The M ssissippi Board of Nursing is
desi gnated as the state agency responsible for the adm nistration
and supervision of the Nursing Wrkforce Program as an educati onal
curriculumin the State of Mssissippi. It is the intent of the
Legi slature to develop a nursing workforce able to carry out the
scope of service and | eadership tasks required of the profession
by pronoting a strong educational infrastructure between nursing
practice and nursing education.

(2) The M ssissippi Board of Nursing is authorized to
establish an Ofice of Nursing Wirrkforce within the adm nistrative

framewor k of the board for the purpose of providing coordination
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and consultation to nursing education and practice. The Nursing
Wor kf orce Program shall enconpass five (5) interdependent
conponent s:

(a) Develop and facilitate inplenentation of a state

educational programdirected toward nursing educators regarding
health care delivery system changes resulting from nanaged care,
case managenent and capitated health finance systens and the
i npact these changes will have on curriculumand on the service
needs of nurses.

(b) Determ ne the continuing education needs of the

nursing workforce * * * and facilitate such continuing education

coursework through the university/college schools of nursing in
the state and the conmmunity/junior college nursing prograns in the
state.

(c) Pronote and coordi nate through the schools of
nursing opportunities for nurses prepared at the associ ate degree
and bachel or degree levels to obtain higher degrees.

(d) Apply for and adm nister grants from public and
private sources for the devel opnent of the Nursing Wrkforce
Program prescribed in this section.

(e) Establish systens to ensure an adequate supply of
nurses to nmeet the health care needs of the citizens of
M ssissippi. This wll include, but is not limted to, gathering
and quantifyi ng dependabl e data on current nursing workforce
capacities and forecasting future requirenents. The Ofice of
Nur sing Workforce will report its findings annually to the
M ssi ssi ppi Legi sl ature.

(3) Pursuant to the provisions of subsections (1) and (2),
the Board of Nursing is authorized to provide for the services of
an O fice of Nursing Wirkforce Director and such ot her
pr of essi onal and nonprofessional staff as may be needed and as
funds are available to the Board of Nursing to inplenent the

Nur si ng Wor kforce Program prescribed in this section. It shall be
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the responsibility of such professional staff to coordinate

efforts of the bachel or degree schools of nursing, the associate
degree school s of nursing and other appropriate agencies in the
State of M ssissippi to inplenment the Nursing Wrkforce Program

(4) The Board of Nursing shall appoint a Nursing Wrkforce
Advi sory Committee conposed of health care professionals, health
agency adm ni strators, nursing educators and ot her appropriate
individuals to provide technical advice to the Ofice of Nursing
Workforce created in this section. The nenbers of the commttee
shal | be appointed by the Board of Nursing froma list of nom nees
subm tted by appropriate nursing and health care organi zations in
the State of Mssissippi. The nenbers of the commttee shal
recei ve no conpensation for their services, but may be rei nbursed
for actual travel expenses and m | eage authorized by |aw for
necessary conm ttee busi ness.

(5 Al funds nmade available to the Board of Nursing for the
pur pose of nursing workforce shall be adm nistered by the board
office for that purpose. The Board of Nursing is authorized to
enter into contract wth any private person, organization or
entity capable of contracting for the purpose of adm nistering
this section.

(6) The Nursing Wrkforce Program and the O fice of Nursing
Workforce provided for in this section will be established and
inplemented only if sufficient funds are appropriated to or
ot herwi se avail able to the Board of Nursing for that purpose.

SECTION 3. Section 73-15-19, M ssissippi Code of 1972, is
amended as foll ows:

73-15-19. (1) Registered nurse applicant qualifications.
Any applicant for a license to practice as a registered nurse
shall submt to the board:

(a) An attested witten application on a board of

nursing form
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(b) Witten official evidence of conpletion of a
nur si ng program approved by the Board of Trustees of State
I nstitutions of Hi gher Learning, or one approved by a | egal
accrediting agency of another state, territory or possession of
the United States, the District of Colunbia, or a foreign country
which is satisfactory to this board,

(c) Evidence of conpetence in English related to
nursing, provided the first |anguage is not English;

(d) Any other official records required by the board.

The board may, in its discretion, refuse to accept the
application of any person who has been convicted of a crim nal
of fense under any provision of Title 97 of the M ssissippi Code of
1972, as now or hereafter anended, or any provision of this
chapter.

(2) Licensure by exam nation.

(a) Upon the board being satisfied that an applicant
for a license as a registered nurse has net the qualifications set
forth in subsection (1) of this section, the board shall proceed
to exam ne such applicant in such subjects as the board shall, in
its discretion, determne. The subjects in which applicants shal
be exam ned shall be in conformty with curricula in schools of
nur si ng approved by the Board of Trustees of State Institutions of
H gher Learning, or one approved by a |l egal accrediting agency of
anot her state, territory or possession of the United States, the
District of Colunbia, or a foreign country which is satisfactory
to the board.

(b) The applicant shall be required to pass the witten
exam nation as sel ected by the board.

(c) Upon successful conpletion of such exam nation, the
board shall issue to the applicant a license to practice as a
regi stered nurse.

(d) The board may use any part or all of the state

board test pool exami nation for registered nurse |licensure, its

S. B. No. 2920 *SS26/R991*
06/ SS26/ R991
PAGE 6



196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227

successor exam nation, or any other nationally standardized
exam nation identified by the board in its rules. The passing
score shall be established by the board in its rules.

(3) Licensure by endorsenent. The board may issue a |license
to practice nursing as a registered nurse w thout exam nation to
an applicant who has been duly licensed as a regi stered nurse
under the |laws of another state, territory or possession of the
United States, the District of Colunbia, or a foreign country if,
in the opinion of the board, the applicant neets the
qualifications required of licensed registered nurses in this
state and has previously achieved the passing score or scores on
the licensing exam nation required by this state, at the tine of
his or her graduation.

(4) Requirenents for rewiting the exam nation. The board
shall establish in its rules the requirenents for rewiting the
exam nation for those persons failing the exam nation on the first
writing or subsequent rewriting.

(5) Fee. The applicant applying for a |icense by
exam nation or by endorsenent to practice as a regi stered nurse
shall pay a fee * * * to the board.

(6) Tenporary permt.

(a) The board may issue a tenporary permt to practice
nursing to a graduate of an approved school of nursing pending the
results of the exam nation in Mssissippi, and to a qualified
applicant from another state, territory or possession of the
United States, or District of Colunbia, or pending |licensure
procedures as provided for el sewhere in this chapter. The

applicant shall pay a fee to the board.

(b) The board may issue a tenporary permt for a period
of ninety (90) days to a registered nurse who is currently
| icensed in another state, territory or possession of the United

States or the District of Colunbia and who is an applicant for
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| i censure by endorsenent. Such permt is not renewabl e except by
board acti on.

(c) The board may issue a tenporary permt to a
graduate of an approved school of nursing pending the results of
the first licensing exam nation schedul ed after application. Such
permt is not renewabl e except by board action.

(d) The board may issue a tenporary permt for a period
of thirty (30) days to any registered nurse during the tine
enrolled in a nursing reorientation program This tinme period may

be extended by board action. The applicant shall pay a fee to the

boar d.

(e) The board may adopt such regul ations as are
necessary to limt the practice of persons to whom tenporary
permts are issued.

(7) Tenporary license. The board nmay issue a tenporary
| icense to practice nursing at a youth canp licensed by the State
Board of Health to nonresident registered nurses and retired
resident registered nurses under the provisions of Section
75-74-8.

(8) Title and abbreviation. Any person who holds a |license
or holds the privilege to practice as a registered nurse in this
state shall have the right to use the title "registered nurse" and
the abbreviation "R N." No other person shall assune such title or
use such abbreviation, or any words, letters, signs or devices to
indicate that the person using the sane is a registered nurse.

(9) Registered nurses licensed under a previous |aw. Any
person holding a license to practice nursing as a regi stered nurse
i ssued by this board which is valid on July 1, 1981, shal
thereafter be deened to be licensed as a registered nurse under
the provisions of this chapter upon paynent of the fee provided in

Section 73-15-27.
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(10) Each application or filing made under this section
shall include the Social Security nunber(s) of the applicant in
accordance with Section 93-11-64.

SECTION 4. Section 73-15-21, M ssissippi Code of 1972, is
amended as foll ows:

73-15-21. (1) Licensed practical nurse applicant
qualifications. Any applicant for a |icense to practice practical
nursing as a licensed practical nurse shall submt to the board:

(a) An attested witten application on a Board of
Nursing form

(b) A diploma froman approved high school or the
equi val ent thereof, as determ ned by the appropriate educati onal
agency;

(c) Witten official evidence of conpletion of a
practical nursing program approved by the State Departnent of
Education through its D vision of Vocational Education, or one
approved by a | egal accrediting agency of another state, territory
or possession of the United States, the District of Colunbia, or a
foreign country which is satisfactory to this board;

(d) Evidence of conpetence in English related to
nursing, provided the first |anguage is not English;

(e) Any other official records required by the board.

The board may, in its discretion, refuse to accept the
application of any person who has been convicted of a crim nal
of fense under any provision of Title 97 of the M ssissippi Code of
1972, as now or hereafter anended, or any provision of this
chapter.

(2) Licensure by exam nation.

(a) Upon the board being satisfied that an applicant
for a license as a practical nurse has net the qualifications set
forth in subsection (1) of this section, the board shall proceed
to exam ne such applicant in such subjects as the board shall, in

its discretion, determne. The subjects in which applicants shal
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be exam ned shall be in conformty with curricula in schools of
practical nursing approved by the State Departnent of Educati on.

(b) The applicant shall be required to pass the witten
exam nation sel ected by the board.

(c) Upon successful conpletion of such exam nation, the
board shall issue to the applicant a license to practice as a
| i censed practical nurse.

(d) The board may use any part or all of the state
board test pool exam nation for practical nurse licensure, its
successor exam nation, or any other nationally standardized
exam nation identified by the board in its rules. The passing
score shall be established by the board in its rules.

(3) Licensure by endorsenent. The board may issue a |license
to practice practical nursing as a |licensed practical nurse
W t hout exam nation to an applicant who has been duly licensed as
a licensed practical nurse under the |laws of another state,
territory or possession of the United States, the District of
Colunmbia, or a foreign country if, in the opinion of the board,
the applicant nmeets the qualifications required of |icensed
practical nurses in this state and has previously achieved the
passi ng score or scores on the |icensing exam nation required by
this state at the tine of his or her graduation.

(4) Licensure by equival ent anmount of theory and clinical
experience. In the discretion of the board, fornmer students of a
state accredited school preparing students to becone registered
nurses may be granted perm ssion to take the exam nation for
| icensure to practice as a |icensed practical nurse, provided the
applicant's record or transcript indicates the fornmer student
conpl eted an equival ent anobunt of theory and clinical experiences
as required of a graduate of a practical nursing program and
provi ded the school attended was, at the tine of the student's

attendance, an accredited school of nursing.
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(5) Requirenents for rewiting the exam nation. The board
shall establish in its rules the requirenents for rewiting the
exam nation for those persons failing the exam nation on the first
writing or subsequent witing.

(6) Fee. The applicant applying for a |icense by
exam nation or by endorsenent to practice as a |licensed practi cal
nurse shall pay a fee * * * to the board.

(7) Tenporary permt.

(a) The board may issue a tenporary permt to practice
practical nursing to a graduate of an approved school of practical
nursing pending the results of the exam nation in M ssissippi, and
to a qualified applicant from another state, territory or
possession of the United States, or the District of Colunbia,
pendi ng |icensing procedures as provided for el sewhere in this

chapter. The applicant shall pay a fee to the board.

(b) The board may issue a tenporary permt for a period
of ninety (90) days to a licensed practical nurse who is currently
| icensed in another state, territory or possession of the United
States or the District of Colunbia and who is an applicant for
| i censure by endorsenent. Such permt is not renewabl e except by
board acti on.

(c) The board may issue a tenporary pernmt to a
graduate of an approved practical nursing educati on program or an
equi val ent program satisfactory to the board pending the results
of the first licensing exam nation schedul ed after application.
Such permt is not renewabl e except by board action.

(d) The board may issue a tenporary permt for a period
of thirty (30) days to any licensed practical nurse during the
time enrolled in a nursing reorientation program This tine

period may be extended by board action. The applicant shall pay a

fee to the board.
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(e) The board may adopt such regul ations as are
necessary to limt the practice of persons to whom tenporary
permts are issued.

(8) Title and abbreviation. Any person who holds a |icense
or holds the privilege to practice as a licensed practical nurse
in this state shall have the right to use the title "licensed
practical nurse" and the abbreviation "L.P.N." No other person
shal |l assune such title or use such abbreviation, or any words,
| etters, signs or devices to indicate that a person using the sane
is a licensed practical nurse.

(9) Licensed practical nurses |icensed under a previous |aw.
Any person holding a license to practice nursing as a practi cal
nurse issued by this board which is valid on July 1, 1981, shal
thereafter be deened to be licensed as a practical nurse under the
provi sions of this chapter upon paynent of the fee prescribed in
Section 73-15-27.

(10) Each application or filing made under this section
shall include the Social Security nunber(s) of the applicant in
accordance wth Section 93-11-64.

SECTION 5. Section 73-15-27, M ssissippi Code of 1972, is
amended as fol |l ows:

73-15-27. The license of every person |licensed under the
provi sions of this chapter shall be renewed biennially except as
herei nafter provided:

(a) Registered nurses:

(1) The license to practice as a registered nurse
shall be valid for two (2) cal endar years, beginning January 1 of
each uneven- nunbered year and expiring Decenber 31 in each
even- nunbered year of the biennial period and subject to renewal
for each period of two (2) years thereafter.

(i) A notice for renewal of licensure wll be
mai | ed by the board on or before Novenber 1 of the year the

| icense expires to every person to whoma |icense was i ssued or
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renewed during the biennial period. An application shall be
conpleted and returned to the board by Decenber 31 of that year
with the biennial renewal fee to be set at the discretion of the
board, but not to exceed Fifty Dollars ($50.00).

(ti1) Upon receipt of the application and fee, the
board shall verify the accuracy of the application and issue to
the applicant a certificate of renewal for the ensuing period of
two (2) years. Such renewal shall render the hol der thereof the
right to practice as a regi stered nurse.

(tv) Aregistered nurse may request in witing to
the board that his or her |license be placed on inactive status.
The board may grant such request and shall have authority, inits
di scretion, to attach conditions to the licensure of such
regi stered nurse while on inactive status. A biennial renewal fee
for inactive registered nurses shall be set at the discretion of
the board, not to exceed Fifty Dollars ($50.00).

(v) Any registered nurse applying for a license,
renewal of an active license, reinstatenent of a | apsed |icense,
or change frominactive to active status may be required to
provi de evidence of continuing basic nursing conpetencies when
such nurse has not practiced nursing for conpensation or perforned
the function of a registered nurse in a voluntary capacity with or
W t hout conpensation within the five-year period i mediately prior
to such application for a |license, renewal, reinstatenent or
change of status.

(vi) Any registered nurse who permts his or her
license to | apse by failing to renew the |license as provi ded above
may be reinstated by the board on satisfactory explanation for
such failure to renew his or her license, by conpliance with al
ot her applicable provisions of this chapter, by conpletion of a
reinstatenment form and upon paynent of a reinstatenent fee not to
exceed One Hundred Dol lars ($100.00) which shall not include the

renewal fee for the current biennial period. Any registered nurse
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421 who permts his or her license to | apse shall be notified by the
422 board within fifteen (15) days of such | apse.

423 (vii) Any person practicing as a registered nurse
424 during the tinme his or her license has | apsed shall be considered
425 in violation of this chapter and shall be subject to the penalties
426 provided for violation of this chapter, provided the registered
427 nurse has not submtted the required reinstatenent formand fees

428 within fifteen (15) days after notification by the board of such

429 | apse.
430 (b) Licensed practical nurses:
431 (1) The license to practice as a |licensed

432 practical nurse shall be valid for two (2) cal endar years,

433 begi nning January 1 of each even-nunbered year and expiring

434 Decenber 31 in each uneven-nunbered year of the biennial period
435 and subject to renewal for each period of two (2) years

436 thereafter.

437 (i) A notice for renewal of licensure wll be
438 nmailed by the board on or before Novenber 1 of the year the

439 license expires to every person to whoma |license was issued or
440 renewed during the biennial period. An application shall be

441 conpleted and returned to the board by Decenber 31 of that year
442 wth the biennial renewal fee to be set at the discretion of the
443 board, but not to exceed Fifty Dollars ($50.00).

444 (ti1) Upon receipt of the application and fee, the
445 board shall verify the accuracy of the application and issue to
446 the applicant a certificate of renewal for the ensuing period of
447 two (2) years. Such renewal shall render the hol der thereof the
448 right to practice as a licensed practical nurse.

449 (iv) A licensed practical nurse may request in
450 witing to the board that his or her |license be placed on inactive
451 status. The board nmay grant such request and shall have

452 authority, in its discretion, to attach conditions to the

453 licensure of such licensed practical nurse while on inactive
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status. A biennial renewal fee for inactive |licensed practical
nurses shall be set at the discretion of the board, not to exceed
Fifty Dollars ($50.00).

(v) Any licensed practical nurse applying for a
| i cense, renewal of an active license, reinstatenent of a | apsed
| icense, or change frominactive to active status nmay be required
to provide evidence of continuing basic nursing conpetencies when
such nurse has not practiced nursing for conpensation or perfornmed
the function of a licensed practical nurse in a voluntary capacity
with or without conpensation within the five-year period
i mredi ately prior to such application for a |icense, renewal,
rei nstatenment or change of status.

(vi) Any licensed practical nurse who permts his
or her license to |lapse by failing to renew the |icense as
provi ded above may be reinstated by the board upon satisfactory
expl anation for such failure to renew his or her license, by
conpliance with all other applicable provisions of this chapter,
by conpletion of a reinstatenent form and upon paynent of the
reinstatenent fee not to exceed One Hundred Dol |l ars ($100. 00),
whi ch shall not include the renewal fee for the current biennial
period. Any l|licensed practical nurse who permts his or her
license to | apse shall be notified by the board within fifteen
(15) days of such | apse.

(vii) Any person practicing as a |licensed
practical nurse during the tinme his or her license has | apsed
shal |l be considered an illegal practitioner and shall be subject
to the penalties provided for violation of this chapter, provided
the licensed practical nurse has not submtted the required
reinstatenent formand fees within fifteen (15) days after
notification by the board of such | apse.

SECTION 6. Section 73-15-29, M ssissippi Code of 1972, is

anended as foll ows:
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73-15-29. (1) The board shall have power to revoke, suspend
or refuse to renew any |license issued by the board, or to revoke
or suspend any privilege to practice, or to deny an application
for a license, or to fine, place on probation and/or discipline a
| icensee, in any manner specified in this chapter, upon proof that
such person:

(a) Has commtted fraud or deceit in securing or
attenpting to secure such license;

(b) Has been convicted of felony, or a crine involving
noral turpitude or has had accepted by a court a plea of nolo
contendere to a felony or a crinme involving noral turpitude (a
certified copy of the judgnent of the court of conpetent
jurisdiction of such conviction or pleas shall be prima facie
evi dence of such conviction);

(c) Has negligently or willfully acted in a manner
i nconsistent with the health or safety of the persons under the
i censee's care;

(d) Has had a license or privilege to practice as a
regi stered nurse or a |licensed practical nurse suspended or
revoked in any jurisdiction, has voluntarily surrendered such
| icense or privilege to practice in any jurisdiction, has been
pl aced on probation as a registered nurse or |licensed practical
nurse in any jurisdiction or has been placed under a disciplinary
order(s) in any nmanner as a registered nurse or |licensed practical
nurse in any jurisdiction, (a certified copy of the order of
suspensi on, revocation, probation or disciplinary action shall be
prima facie evidence of such action);

(e) Has negligently or willfully practiced nursing in a
manner that fails to neet generally accepted standards of such
nur si ng practice;

(f) Has negligently or willfully violated any order,
rule or regulation of the board pertaining to nursing practice or

| i censure;
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(g Has falsified or in a repeatedly negligent manner
made incorrect entries or failed to make essential entries on
records;

(h) |Is addicted to or dependent on al cohol or other
habit-form ng drugs or is a habitual user of narcotics,
bar bi turat es, anphetam nes, hal |l uci nogens, or other drugs having
simlar effect, or has m sappropriated any nedi cati on;

(1) Has a physical, nental or enotional condition that
renders the |licensee unable to performnursing services or duties
with reasonable skill and safety;

(j) Has engaged in any ot her conduct, whether of the
sanme or of a different character fromthat specified in this
chapter, that would constitute a crine as defined in Title 97 of
the M ssissippi Code of 1972, as now or hereafter anended, and
that relates to such person's enploynment as a registered nurse or
| i censed practical nurse;

(k) Engages in conduct likely to deceive, defraud or
harm t he public;

(1) Engages in any unprofessional conduct as identified
by the board in its rules; or

(m Has violated any provision of this chapter.

(2) When the board finds any person unqualified because of
any of the grounds set forth in subsection (1) of this section, it
may enter an order inposing one or nore of the follow ng
penal ties:

(a) Denying application for a |icense or other
aut hori zation to practice nursing or practical nursing;

(b) Adm nistering a reprimand,

(c) Suspending or restricting the license or other
authorization to practice as a registered nurse or |icensed
practical nurse for up to two (2) years w thout review,

(d) Revoking the license or other authorization to

practice nursing or practical nursing;

S. B. No. 2920 *SS26/R991*
06/ SS26/ R991
PAGE 17



552
553
554
555
556
557
558
559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583
584

(e) Requiring the disciplinee to submt to care,
counseling or treatnent by persons and/or agenci es approved or
desi gnated by the board as a condition for initial, continued or
renewed |icensure or other authorization to practice nursing or
practical nursing;

(f) Requiring the disciplinee to participate in a
program of education prescribed by the board as a condition for
initial, continued or renewed |licensure or other authorization to
practice;

(g) Requiring the disciplinee to practice under the
supervision of a registered nurse for a specified period of tineg;
or

(h) Inposing a fine * * *,

(3) In addition to the grounds specified in subsection (1)
of this section, the board shall be authorized to suspend the
license or privilege to practice of any |icensee for being out of
conpliance with an order for support, as defined in Section
93-11-153. The procedure for suspension of a |icense or privilege
to practice for being out of conpliance with an order for support,
and the procedure for the reissuance or reinstatenent of a |license
or privilege to practice suspended for that purpose, and the
paynment of any fees for the reissuance or reinstatenent of a
license or privilege to practice suspended for that purpose, shal
be governed by Section 93-11-157 or 93-11-163, as the case may be.
If there is any conflict between any provision of Section
93-11-157 or 93-11-163 and any provision of this chapter, the
provi sions of Section 93-11-157 or 93-11-163, as the case nmay be,
shall control.

(4) If the public health, safety or welfare inperatively

requi res energency action and incorporates a finding to that

effect in an order, sunmmary suspension of a |icense nmay be ordered

pendi ng proceedi ngs for revocation or other action. These

proceedi ngs shall be pronptly instituted and determ ned.
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SECTION 7. Section 73-15-33, M ssissippi Code of 1972, is
amended as fol |l ows:
73-15-33. It is unlawful for any person, including a

corporation or association, to:

(a) Sell, fraudulently obtain or furnish any nursing
di pl oma, license, renewal of license, or record, or to aid or abet
t herei n;

(b) Practice nursing as defined by this chapter under
cover of any diploma, license, renewal of license, or record

illegally or fraudulently obtained or signed or issued unlawfully
or under fraudul ent representation;

(c) Practice or offer to practice nursing as defined by
this chapter unless duly licensed or privileged to practice under
the provisions of this chapter;

(d) Use any designation by which a person presents to
the public that he or she is a registered nurse or a |licensed
practical nurse unless duly licensed or privileged to practice
under the provisions of this chapter;

(e) Practice as a registered nurse or a licensed
practical nurse during the tinme his or her license or privilege to
practice issued under the provisions of this chapter is under
suspensi on or revocati on;

(f) Conduct a nursing education programfor the
preparation of registered nurses, unless the program has been
accredited by the Board of Trustees of State Institutions of
H gher Learning, or conduct a nursing education programfor the
preparation of |icensed practical nurses unless the program has
been accredited by the Departnment of Education through the
D vi sion of Vocational Education;

(g0 WIlIlfully enploy unlicensed persons or persons not
hol ding the privilege to practice, to practice as registered

nurses or |icensed practical nurses; or
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(h) WIlIlfully aid or abet any person who viol ates any
provi sions of this chapter.
Any person, firmor corporation who violates any provisions
of this chapter shall be guilty of a m sdeneanor and, upon
conviction thereof, shall be punished by a fine not |ess than One

Hundred Dol | ars ($100.00) nor nore than Two Thousand Dol | ars

($2, 000.00) or by inprisonnment in the county jail for not |ess

than twelve (12) nonths, or by both such fine and inprisonnent.

It shall be necessary to prove, in any prosecution under this
chapter, only a single act prohibited by law, or a single holding
out or an attenpt w thout proving a general course of conduct in
order to constitute a violation. Each violation may constitute a
separate offense. It shall be the duty of the Attorney General to
advise with the board in preparing charges, to assist in
conducting board disciplinary hearings, to provide assistance with
appropriate affidavits and other charges for filing in the
appropriate court, and to assist the county or district attorney
in prosecution, if any.

SECTION 8. Section 73-15-35, M ssissippi Code of 1972, is
amended as fol |l ows:

73-15-35. The practice of nursing as a registered nurse or
the practice of nursing as a |icensed practical nurse by any
person who has not been issued a |license or who does not hold the
privilege to practice under the provisions of this chapter, or
whose |license or privilege to practice has been suspended or
revoked, or has expired and not been reinstated, or has
negligently or willfully practiced nursing in a manner that fails
to nmeet generally accepted standards of such nursing practice, iIs
declared to be a danger to the public health and wel fare and shal
be enjoi ned through appropriate court action. |In addition to and
not in lieu of any other civil, crimnal or disciplinary renedy,
the Attorney General, the Board of Nursing or the prosecuting

attorney of any county where a person is practicing or purporting
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to practice as a registered nurse or as a licensed practical nurse
in violation of this chapter may, in accordance with the |aws of
this state governing injunctions, maintain an action to enjoin
that person frompracticing as a registered nurse or a |licensed
practical nurse until in conpliance with this chapter. The court
may i ssue a tenporary injunction w thout notice or w thout bond
enjoining a defendant fromfurther practicing as a registered
nurse or a licensed practical nurse. If it is established to the
satisfaction of the court that the defendant has been or is
practicing as a registered nurse or a licensed practical nurse
w t hout being licensed or privileged to practice and in good
standi ng as provided herein, the court may enter a decree
perpetual Iy enjoining the defendant from such further activities,
and a subsequent violation of which may be consi dered as contenpt
of court by any court of conpetent jurisdiction. Such injunction
and contenpt proceedings nay be in addition to and not in |ieu of
any ot her penalties and renedi es provided by this chapter.

SECTION 9. Sections 73-15-22 and 73-15-23, M ssissippi Code
of 1972, which is the Nurse Licensure Interstate Conpact and
provisions relating to the withdrawal fromthe conpact, are hereby
repeal ed.

SECTI ON 10. This act shall take effect and be in force from

and after July 1, 2006.
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