M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By: Senator(s) Tollison, Carmichael, Jackson To: Fees, Salaries and
(32nd), Albritton Adnmi ni stration
COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO 2917

1 AN ACT TO AMEND SECTI ON 21-17-5, M SSI SSI PPl CCDE OF 1972, TO

2 AUTHORI ZE MUNI Cl PALI TI ES TO ENACT LEAVE POLI Cl ES TO ENSURE THAT

3 PUBLI C SAFETY EMPLOYEES RECEI VE THE SAME HOLI DAY BENEFI TS AS OTHER

4 MJUN Cl PAL EMPLOYEES VWHEN THE PUBLI C SAFETY EMPLOYEE S REGULAR DAY

5 OFF OCCURS ON A LEGAL HOLI DAY; AND FOR RELATED PURPCSES.

6 BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :

7 SECTION 1. Section 21-17-5, M ssissippi Code of 1972, is

8 anended as follows:

9 21-17-5. (1) The governing authorities of every

10 nmunicipality of this state shall have the care, managenent and

11 control of the nmunicipal affairs and its property and fi nances.

12 In addition to those powers granted by specific provisions of

13 general law, the governing authorities of municipalities shal

14 have the power to adopt any orders, resolutions or ordinances with
15 respect to such nunicipal affairs, property and finances which are
16 not inconsistent with the M ssissippi Constitution of 1890, the

17 M ssissippi Code of 1972, or any other statute or law of the State
18 of Mssissippi, and shall |ikew se have the power to alter, nodify
19 and repeal such orders, resolutions or ordi nances. Except as

20 otherw se provided in subsection (2) of this section, the powers
21 granted to governing authorities of municipalities in this section
22 are conplete without the existence of or reference to any specific
23 authority granted in any other statute or |law of the State of

24 M ssissippi. Unless otherw se provided by |aw, before entering

25 upon the duties of their respective offices, the al dernmen or

26 councilnmen of every nmunicipality of this state shall give bond,

27 with sufficient surety, to be payable, conditioned and approved as
28 provided by law, in a penalty equal to five percent (5% of the
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sum of all the nunicipal taxes shown by the assessnent rolls and
the levies to have been collectible in the nunicipality for the
year imredi ately precedi ng the comencenent of the termof office
of said alderman or council man; however, such bond shall not
exceed the anmount of One Hundred Thousand Dol |l ars ($100, 000. 00).
Any taxpayer of the nmunicipality may sue on such bond for the use
of the municipality, and such taxpayer shall be liable for al
costs in case his suit shall fail. No nenber of the city counci
or board of aldernen shall be surety for any other such nenber.
(2) Unless such actions are specifically authorized by
anot her statute or law of the State of M ssissippi, this section

shall not authorize the governing authorities of nunicipalities to

(a) levy taxes of any kind or increase the |evy of any authorized
tax, (b) issue bonds of any kind, (c) change the requirenents,
practices or procedures for nunicipal elections or establish any
new el ective office, (d) change the procedure for annexation of
additional territory into the municipal boundaries, (e) change the
structure or formof the nunicipal governnent, (f) permt the
sal e, manufacture, distribution, possession or transportation of
al cohol i c beverages, (g) grant any donation, or (h) w thout prior
| egi slative approval, regulate, directly or indirectly, the anpunt
of rent charged for leasing private residential property in which
the municipality does not have a property interest.

(3) Nothing in this or any other section shall be construed
So as to prevent any nunicipal governing authority from paying any
muni ci pal enpl oyee not to exceed double his ordinary rate of pay
or awardi ng any nuni ci pal enpl oyee not to exceed double his
ordinary rate of conpensatory tine for work perfornmed in his

capacity as a nunicipal enployee on |legal holidays. The governing

authority of any municipality, in its discretion, my enact |eave

policies to ensure that public safety enpl oyees receive the sane

hol i day benefits as other nunici pal enpl oyees when the public

safety enpl oyee's reqgular day off occurs on a | egal holiday.
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(4) The governing authority of any nmunicipality, inits
di scretion, may expend funds to provide for training and education
of newy elected or appointed nmunicipal officials before the
begi nning of the termof office or enploynent of such officials.
Any expenses incurred for such purposes may be all owed only upon
prior approval of the governing authority. Any paynents or
rei mbursenents nmade under the provisions of this subsection may be
paid only after presentation to and approval by the governing
authority of the nmunicipality.

SECTION 2. This act shall take effect and be in force from

and after its passage.
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