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Senator (s) Davis To: Finance

SENATE BI LL NO. 2903

AN ACT TO PROVI DE AN | NCENTI VE FOR PERSONS, CORPORATI ONS OR
OTHER ENTI TI ES THAT MAKE CAPI TAL | NVESTMENTS TO LOCATE CERTAIN
TOURI SM ORI ENTED ENTERPRI SES I N THI S STATE;, TO CREATE THE TOURI SM
SALES TAX | NCENTI VE FUND; TO AUTHORI ZE | NCENTI VE PAYMENTS FROM
SUCH FUND TO PERSONS, CORPORATI ONS OR OTHER ENTI TI ES THAT MAKE
CAPI TAL | NVESTMENTS TO LOCATE CERTAI N TOURI SM ORI ENTED ENTERPRI SES
IN THI S STATE; TO AUTHORI ZE THE M SSI SSI PPl DEVELOPMENT AUTHORI TY
TO DEVELOP A PROGRAM TO ADM NI STER THE TOURI SM | NCENTI VE PROGRAM
AUTHORI ZED BY THI S ACT; TO CREATE THE TOURI SM | NCENTI VE PROGRAM
TO AMEND SECTI ON 27-65-75, M SSI SSI PPl CODE OF 1972, TO CONFORM TO
THE PROVI SIONS OF TH S ACT; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. As used in Sections 1 and 2 of this act, the

following terms and phrases shall have the neanings ascribed in
this section unless the context clearly indicates otherw se:

(a) "Approved capital costs"” neans any or all of the
fol | ow ng:

(i) Obligations incurred for |labor and materials
in connection with the acquisition, construction, installation,
equi pping, and rehabilitation of a project and all related costs
t her et o;

(ii) The costs of acquiring land or rights in |and
and any cost incidental thereto;

(iii) Al costs of reasonable architectural and
engi neering services, including test borings, surveys, estinmates,
pl ans and specifications, prelimnary investigations, and
supervi sion of construction, as well as for the perfornmance of al
the duties required by or consequent to the acquisition,
construction, installation, equipping, and rehabilitation of a

proj ect;

S. B. No. 2903 *SS26/R717.1%* G&3/5
06/ SS26/ R717. 1
PAGE 1



31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63

(tv) Al costs which shall be required to be paid
under the ternms of any contract or contracts for the acquisition,
construction, installation, equipping, and rehabilitation of a
project; and

(v) Al other costs of a nature conparable to
t hose descri bed above.

Approved capital costs does not nmean working capital,
mar ket i ng expense, inventory and other soft cost as determ ned by
t he MDA
(b) "Approved participant” neans a person, corporation,
or other entity issued a certificate by the MDA under Section 2 of
this act.
(c) "Certificate" neans a Certificate of Public
Conveni ence and Necessity authorized to be issued by the MDA
pursuant to Sections 1 and 2 of this act.
(d) "MA" nmeans the M ssissippi Devel opnent Authority.
(e) "Project" means any of the follow ng:

(i) Atourist-oriented enterprise as herein
specified or as designated by the MDA, with an initial capital
i nvestnment of not less than Five MIlion Dollars ($5,000,000.00)
fromfederal, |ocal and/or private sources if located in a county
in a Tier One area as designated under Section 57-73-21, or, with
an initial capital investnent of not |less than Three MIIlion
Dol I ars ($3, 000, 000.00) fromfederal, local and/or private sources
if located in a county in a Tier Two area or Tier Three area as
designated in Section 57-73-21. \Wether a county is in a Tier One
area, Tier Two area or Tier Three area shall be determ ned by the
classification of the area at the tine the initial investnent is
made;

(i1) Future project expansions or conplenentary or
ancillary projects and facilities neeting the sane criteria for a
project, as defined herein, which are contiguous to the original

project site or within a designated devel opnent district created
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by a unit of |ocal governnent and owned by the owner of the
initial project, or its successor in interest, and which project
addi ti ons and expansi ons nust also neet all other criteria of a
qual i fyi ng project;

(tii) Acultural or historical site, a recreation
or entertainnent facility, or a facility that creates a natural
phenonmenon or scenic beauty as determ ned by the NMDA; or

(tv) Lodging facilities that have a m ni nrum of one
hundred fifty (150) roons, at |east twenty (20) square feet of
neeting space per hotel room and are within one thousand five
hundred (1,500) feet of a convention center owned by a unit of
| ocal governnent, which convention center has at |east twenty-five
t housand (25,000) square feet of exhibit space and at |east ten
t housand (10, 000) square feet of neeting and bal |l room space.

In addition, in order for a project to qualify under the
provi sions of Sections 1 and 2 of this act, it shall, at a
m ni nrum have a positive econom c inpact on the state and the
i ncreased tax revenues and econom ¢ benefits derived fromthe
project will exceed the tax incentives granted to the approved
partici pant pursuant to this act.

The term "project” does not nean any of the follow ng: (a)
any business, corporation or entity having a gamnqg |icense issued
under Section 75-76-1 et seq., M ssissippi Code of 1972, but nmay
include a tourismoriented facility owned by such a business,
corporation or entity that is in excess of devel opnent that the
State Gam ng Comm ssion requires for the issuance or renewal of a
gam ng |license; or (b) except for a project pronoting or otherw se
mar keting and selling crafts and products nade in the state or a
project with an aggregate capital investnent fromall private
sources in excess of One Hundred MIlion Dollars
($100, 000, 000.00), facilities that are (i) primarily devoted to
the retail sale of nerchandise in which retail sal es exceed

twenty-five percent (25% of the total sales of the facility, or
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(11) tourismoriented facilities out of which the retail sale of
mer chandi se exceeds twenty-five percent (25% of total sales of
the facility or the attraction.

(f) "State" neans the State of M ssissippi.

(g "Unit of local governnment"” nmeans any city, county
or other public entity created by statute.

SECTION 2. (1) The MDA shall devel op, inplenent and

adm ni ster the program authorized in Sections 1 and 2 of this act
and shall adopt rules and regul ati ons necessary for the
devel opnment, inplenmentation and adm ni stration of the program

(2) Any person, corporation or other entity desiring to
participate in the incentive program authorized by Sections 1 and
2 of this act nust pay a nonrefundable application fee of Five
Thousand Dol | ars ($5,000.00) to the MDA which shall be used,
W t hout appropriation fromthe Legislature, by the MDA to offset
adm nistrative costs and then shall submt an application,
herei nafter described, to the MDA. Such application nust contain
(a) plans for the proposed project; (b) a detailed description of
the proposed project and its site; (c) a project budget including
capital and other anticipated expenditures for the project that
indicates that the total cost of the project shall achieve or
exceed the investnent threshold and the antici pated sources of
funding the costs of the project; (d) nmarketing plans for the
project; (e) the anticipated enpl oynent and wages to be paid at
the project; (f) business plans describing the operation of the
project, including the anticipated revenues and expenses gener at ed
by the project; (g) financial information regarding the applicant
as may be requested by the MDA to denonstrate that the applicant
has the financial resources to construct and operate the project;
(h) resunes of applicants and of its senior staff as may be
requested by the MDA to denonstrate that the applicant has the
requi red experience to construct and operate the project; and (i)

any other information required by the MDA that woul d
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satisfactorily denonstrate that the project neets all specified
criteria prescribed and approved by the MDA

(3) If the MDA determ nes that the applicant and the project
reasonably satisfy the criteria for approval as described in
Sections 1 and 2 of this act, the MDA may issue a prelimnary
approval of the project.

(4) After issuing the prelimnary approval, the MDA shal
engage the services of an institution of higher learning in the
state to anal yze the data nmade avail able by the applicant and to
coll ect and anal yze additional information necessary to determ ne
that, in the independent judgnent of the institution of higher
| earning, the tourismproject: (a) shall have capital
expenditures in excess of the m ninumrequirenents set forth
herein; (b) shall have a positive econom c inpact on the state;
(c) wll not occur if not for the designation of the project and
granting of incentives by the state to the project; and (d)
conplies with the rules and regul ations and m ni num requirenents
adopt ed by the MDA

The institution of higher |earning shall consult wth MDA
staff and shall agree as to nethodol ogy to be used and assunptions
to be nmade in preparing its report, and upon conpletion of such
anal ysis, shall provide the MDA staff a witten report of its
findings. Approval shall not be granted if it is determ ned that
there is no projected net positive economc inpact to the state.

The applicant shall pay for the cost of the institution of
hi gher learning's report, shall cooperate with the institution of
hi gher | earning, and shall provide all of the data that the
institution of higher |earning deens necessary to make its
determ nation under this subsection.

(5) After a review of relevant materials, the institution of
hi gher learning's report, and conpletion of other inquiries, NDA
may issue its certificate approving the project, setting forth the

terms and conditions under which the project is approved and the
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163 extent to which the incentives provided for herein may be used. A
164 copy of each certificate issued by the MDA shall be sent to the
165 State Tax Conm ssion.

166 (6) (a) There is created in the State Treasury a speci al
167 fund to be known as the "Tourism Sal es Tax Incentive Fund," into
168 which shall be deposited such noney as provided in Section

169 27-65-75(20). The nonies in the fund shall be used for the

170 purpose of making the incentive paynents authorized in this

171 section. The fund shall be adm nistered by the MDA, Unexpended
172 anmounts remaining in the fund at the end of a fiscal year shal
173 not lapse into the General Fund, and any interest earned on or
174 investnment earnings on the amounts in the fund shall be deposited
175 to the credit of the fund. MDA nay use not nore than one percent
176 (1% of interest earned or investnent earnings, or both, on

177 amounts in the fund for adm nistration and managenent of the

178 incentive program Any funds used by MDA under this subsection
179 shall be in addition to any funds nmade avail able to MDA under

180 Section 2(2) of this act.

181 (b) Incentive paynents may be nade by the MDA to an
182 approved participant that incurs approved costs to |ocate an

183 approved project in the state. The paynents to an approved

184 participant shall be for the amount of sales tax revenue collected
185 on the gross proceeds of sales generated by the project, after
186 making the diversions required in Section 27-65-75, except the
187 diversion provided for in Section 27-65-75(1). The incentive

188 paynents shall decrease at the rate of ten percent (10% per year
189 starting the sixth year. The MDA shall ensure that paynents nade
190 pursuant to this section are utilized to pay the debt service

191 incurred by the approved participant for the project or any

192 approved cost incurred by the approved participant for the project
193 as set forth in the certificates issued by the MDA. The MDA shal
194 nmake paynents to an approved participant on a sem annual basis

195 with paynents being nade in the nonths of January and July. The
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aggregat e anount that an approved participant nay receive shal

not exceed thirty-five percent (35% of the original capital
costs, funded fromprivate sources, incurred for the project by
such approved participant. The MDA shall make the cal cul ations
necessary to make the paynents provided for in this section. The
MDA shal |l cease making incentive paynents to an approved
participant upon the occurrence of the earlier of (i) the date
thirty-five percent (35% of the original indebtedness, or any
refinancing of the original indebtedness, incurred for the project
or original project capital cost incurred for the project from
private sources, or both, is satisfied; (ii) ten (10) years from
the date the original indebtedness for the project was incurred,
W thout regard to any refinancing or additional financing for any
addition to or expansion of the project; (iii) any violation of
the terns and provisions of the certificate or any agreenent
arising out of the certificate; (iv) the project ceases operations
for a continuous period of ninety (90) days or nore (except for
seasonal projects or an act of God); or (v) the project or
approved applicant is involved in any state or federal bankruptcy
proceedi ngs not discharged within ninety (90) days.

(7) At such tinme as paynents are no |longer required to be
made to an approved participant, the MDA shall notify the State
Tax Conmm ssion and the sales tax revenue collected from such
project shall no | onger be deposited into the Tourism Sal es Tax
I ncentive Fund, and any anmounts remaining in the fund that were
coll ected fromsuch participant shall be transferred to the State
General Fund; however, if the project is located in a
muni cipality, a portion of such anount shall be paid to such
muni cipality in the same manner and anounts as provided for in
Section 27-65-75(1).

SECTION 3. Section 27-65-75, M ssissippi Code of 1972, is

anended as foll ows:
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27-65-75. On or before the fifteenth day of each nonth, the
revenue coll ected under the provisions of this chapter during the
precedi ng nonth shall be paid and distributed as foll ows:

(1) On or before August 15, 1992, and each succeedi ng nonth
thereafter through July 15, 1993, eighteen percent (18% of the
total sales tax revenue collected during the preceding nonth under
the provisions of this chapter, except that collected under the
provi sions of Sections 27-65-15, 27-65-19(3) and 27-65-21, on
busi ness activities within a nunicipal corporation shall be
all ocated for distribution to the nunicipality and paid to the
muni ci pal corporation. On or before August 15, 1993, and each
succeedi ng nonth thereafter, eighteen and one-half percent
(18-1/2% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col l ected under the provisions of Sections 27-65-15, 27-65-19(3)
and 27-65-21, on business activities within a nunici pal
corporation shall be allocated for distribution to the
muni ci pality and paid to the municipal corporation

A muni ci pal corporation, for the purpose of distributing the
tax under this subsection, shall nmean and include all incorporated
cities, towns and villages.

Moni es allocated for distribution and credited to a mnuni ci pal
corporation under this subsection nmay be pledged as security for a
loan if the distribution received by the municipal corporation is
ot herwi se authorized or required by law to be pledged as security
for such a | oan

In any county having a county seat that is not an
i ncorporated municipality, the distribution provided under this
subsection shall be nmade as though the county seat was an
i ncor porated municipality; however, the distribution to the
muni ci pality shall be paid to the county treasury in which the
municipality is |located, and those funds shall be used for road,

bri dge and street construction or maintenance in the county.
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(2) On or before Septenber 15, 1987, and each succeedi ng
nonth thereafter, fromthe revenue coll ected under this chapter
during the preceding nonth, One MIlion One Hundred Twenty-five
Thousand Dol | ars ($1, 125, 000. 00) shall be allocated for
distribution to municipal corporations as defined under subsection
(1) of this section in the proportion that the nunber of gallons
of gasoline and diesel fuel sold by distributors to consuners and
retailers in each such nmunicipality during the preceding fisca
year bears to the total gallons of gasoline and diesel fuel sold
by distributors to consuners and retailers in municipalities
statewi de during the preceding fiscal year. The State Tax
Comm ssion shall require all distributors of gasoline and diesel
fuel to report to the comm ssion nonthly the total nunber of
gal | ons of gasoline and diesel fuel sold by themto consuners and
retailers in each nunicipality during the preceding nonth. The
State Tax Commi ssion shall have the authority to pronul gate such
rules and regulations as i s necessary to determ ne the nunber of
gal l ons of gasoline and diesel fuel sold by distributors to
consuners and retailers in each nunicipality. 1In determning the
percentage all ocation of funds under this subsection for the
fiscal year beginning July 1, 1987, and ending June 30, 1988, the
State Tax Commi ssion may consider gallons of gasoline and diesel
fuel sold for a period of |less than one (1) fiscal year. For the
purposes of this subsection, the term"fiscal year" neans the
fiscal year beginning July 1 of a year.

(3) On or before Septenber 15, 1987, and on or before the
fifteenth day of each succeeding nonth, until the date specified
in Section 65-39-35, the proceeds derived fromcontractors' taxes
| evi ed under Section 27-65-21 on contracts for the construction or
reconstruction of highways designated under the highway program
creat ed under Section 65-3-97 shall, except as otherw se provided
in Section 31-17-127, be deposited into the State Treasury to the

credit of the State H ghway Fund to be used to fund that hi ghway
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294 program The M ssissippi Departnent of Transportation shal

295 provide to the State Tax Conm ssion such information as is

296 necessary to determ ne the anount of proceeds to be distributed
297 under this subsection.

298 (4) On or before August 15, 1994, and on or before the

299 fifteenth day of each succeeding nonth through July 15, 1999, from
300 the proceeds of gasoline, diesel fuel or kerosene taxes as

301 provided in Section 27-5-101(a)(ii)1, Four MIllion Dollars

302 (%4, 000,000.00) shall be deposited in the State Treasury to the
303 credit of a special fund designated as the "State Aid Road Fund,"
304 created by Section 65-9-17. On or before August 15, 1999, and on
305 or before the fifteenth day of each succeeding nonth, fromthe
306 total anobunt of the proceeds of gasoline, diesel fuel or kerosene
307 taxes apportioned by Section 27-5-101(a)(ii)1l, Four MIlIlion

308 Dol lars (%4, 000,000.00) or an ampbunt equal to twenty-three and
309 one-fourth percent (23-1/4% of those funds, whichever is the

310 greater anount, shall be deposited in the State Treasury to the
311 credit of the "State Aid Road Fund," created by Section 65-9-17.
312 Those funds shall be pledged to pay the principal of and interest
313 on state aid road bonds heretofore issued under Sections 19-9-51
314 through 19-9-77, in lieu of and in substitution for the funds

315 previously allocated to counties under this section. Those funds
316 may not be pledged for the paynent of any state aid road bonds
317 issued after April 1, 1981; however, this prohibition against the
318 pledging of any such funds for the paynent of bonds shall not

319 apply to any bonds for which intent to i ssue those bonds has been
320 published, for the first time, as provided by | aw before March 29,
321 1981. Fromthe anount of taxes paid into the special fund under
322 this subsection and subsection (9) of this section, there shall be
323 first deducted and paid the anount necessary to pay the expenses
324 of the Ofice of State Ald Road Construction, as authorized by the

325 Legislature for all other general and special fund agencies. The
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remai nder of the fund shall be allocated nonthly to the several
counties in accordance with the follow ng fornul a:

(a) One-third (1/3) shall be allocated to all counties
i n equal shares;

(b) One-third (1/3) shall be allocated to counties
based on the proportion that the total nunber of rural road mles
in a county bears to the total nunber of rural road mles in al
counties of the state; and

(c) One-third (1/3) shall be allocated to counties
based on the proportion that the rural population of the county
bears to the total rural population in all counties of the state,
according to the | atest federal decennial census.

For the purposes of this subsection, the term "gasoline,

di esel fuel or kerosene taxes" nmeans such taxes as defined in
paragraph (f) of Section 27-5-101.

The amount of funds allocated to any county under this
subsection for any fiscal year after fiscal year 1994 shall not be
| ess than the anbunt allocated to the county for fiscal year 1994.

Any reference in the general laws of this state or the
M ssi ssi ppi Code of 1972 to Section 27-5-105 shall nean and be
construed to refer and apply to subsection (4) of Section
27-65-75.

(5 ©One MIlion Six Hundred Sixty-six Thousand Si x Hundred
Si xty-six Dollars ($1, 666, 666.00) each nonth shall be paid into
the special fund known as the "State Public School Building Fund”
created and existing under the provisions of Sections 37-47-1
t hrough 37-47-67. Those paynents into that fund are to be made on
the | ast day of each succeeding nonth hereafter.

(6) An amobunt each nonth begi nning August 15, 1983, through
Novenber 15, 1986, as specified in Section 6 of Chapter 542, Laws
of 1983, shall be paid into the special fund known as the
Correctional Facilities Construction Fund created in Section 6 of

Chapter 542, Laws of 1983.
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(7) On or before August 15, 1992, and each succeedi ng nonth
thereafter through July 15, 2000, two and two hundred sixty-siXx
one-t housandt hs percent (2.266% of the total sales tax revenue
coll ected during the preceding nonth under the provisions of this
chapter, except that collected under the provisions of Section
27-65-17(2) shall be deposited by the conm ssion into the School
Ad Val orem Tax Reduction Fund created under Section 37-61-35. On
or before August 15, 2000, and each succeedi ng nonth thereafter,
two and two hundred sixty-six one-thousandths percent (2.266% of
the total sales tax revenue collected during the preceding nonth
under the provisions of this chapter, except that collected under
the provisions of Section 27-65-17(2), shall be deposited into the
School Ad Val orem Tax Reduction Fund created under Section
37-61-35 until such tinme that the total anount deposited into the
fund during a fiscal year equals Forty-two MIIlion Dollars
(%42, 000,000.00). Thereafter, the anobunts diverted under this
subsection (7) during the fiscal year in excess of Forty-two
MIlion Dollars ($42,000,000.00) shall be deposited into the
Educati on Enhancenent Fund created under Section 37-61-33 for
appropriation by the Legislature as other educati on needs and
shall not be subject to the percentage appropriation requirenents
set forth in Section 37-61-33.

(8 On or before August 15, 1992, and each succeedi ng nonth
thereafter, nine and seventy-three one-thousandt hs percent
(9.0739% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col | ected under the provisions of Section 27-65-17(2), shall be
deposited into the Education Enhancenent Fund created under
Section 37-61-33.

(9) On or before August 15, 1994, and each succeedi ng nonth
thereafter, fromthe revenue collected under this chapter during
t he preceding nonth, Two Hundred Fifty Thousand Dol | ars

(%250, 000. 00) shall be paid into the State Aid Road Fund.
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(10) On or before August 15, 1994, and each succeedi ng nonth
thereafter through August 15, 1995, fromthe revenue collected
under this chapter during the preceding nonth, Two MIlion Dollars
(%2, 000, 000. 00) shall be deposited into the Mdtor Vehicle Ad
Val orem Tax Reduction Fund established in Section 27-51-105.

(11) Notw thstanding any other provision of this section to
the contrary, on or before February 15, 1995, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-17(2) and
the corresponding levy in Section 27-65-23 on the rental or |ease
of private carriers of passengers and |light carriers of property
as defined in Section 27-51-101 shall be deposited, w thout
di version, into the Mdtor Vehicle Ad Val orem Tax Reduction Fund
established in Section 27-51-105.

(12) Notw thstanding any other provision of this section to
the contrary, on or before August 15, 1995, and each succeeding
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-17(1) on
retail sales of private carriers of passengers and light carriers
of property, as defined in Section 27-51-101 and the correspondi ng
l evy in Section 27-65-23 on the rental or |ease of these vehicles,
shal |l be deposited, after diversion, into the Mdtor Vehicle Ad
Val orem Tax Reduction Fund established in Section 27-51-105.

(13) On or before July 15, 1994, and on or before the
fifteenth day of each succeeding nonth thereafter, that portion of
the avails of the tax inposed in Section 27-65-22 that is derived
fromactivities held on the M ssissippi state fairgrounds conpl ex,
shall be paid into a special fund that is created in the State
Treasury and shall be expended upon | egislative appropriation
solely to defray the costs of repairs and renovation at the Trade
Mart and Col i seum

(14) On or before August 15, 1998, and each succeedi ng nonth

thereafter through July 15, 2005, that portion of the avails of
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the tax inposed in Section 27-65-23 that is derived from sal es by
cotton conpresses or cotton warehouses and that woul d ot herwi se be
paid into the General Fund, shall be deposited in an anmount not to
exceed Two MIlion Dollars ($2,000,000.00) into the special fund
created under Section 69-37-39.

(15) Notw thstanding any other provision of this section to
the contrary, on or before Septenber 15, 2000, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-19(1)(f) and
(g9)(i)2, shall be deposited, w thout diversion, into the
Tel econmuni cations Ad Val orem Tax Reduction Fund established in
Section 27-38-7.

(16) On or before August 15, 2000, and each succeedi ng nonth
thereafter, the sales tax revenue collected during the preceding
nont h under the provisions of this chapter on the gross proceeds
of sales of a project as defined in Section 57-30-1 shall be
deposited, after all diversions except the diversion provided for
in subsection (1) of this section, into the Sales Tax Incentive
Fund created in Section 57-30-3.

(17) Notw thstandi ng any other provision of this section to
the contrary, on or before April 15, 2002, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under Section 27-65-23 on sal es of parking
servi ces of parking garages and lots at airports shall be
deposited, w thout diversion, into the special fund created under
Section 27-5-101(d).

(18) On or before August 15, 2007, and each succeedi ng nonth
thereafter through July 15, 2008, fromthe sales tax revenue
coll ected during the preceding nonth under the provisions of this
chapter, Two MIlion Five Hundred Thousand Dol |l ars ($2, 500, 000. 00)
shal |l be deposited into the Special Funds Transfer Fund created in

Section 4 of Chapter 556, Laws of 2003.

S. B. No. 2903 *SS26/R717.1%*
06/ SS26/ R717. 1
PAGE 14



457
458
459
460
461
462
463
464
465
466
467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489

(19) (a) On or before August 15, 2005, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter on the gross
proceeds of sales of a business enterprise |located within a
redevel opnent project area under the provisions of Sections
57-91-1 through 57-91-11, and the revenue collected on the gross
proceeds of sales fromsales nade to a business enterprise |ocated
in a redevel opnent project area under the provisions of Sections
57-91-1 through 57-91-11 (provided that such sales nmade to a
busi ness enterprise are nade on the prem ses of the business
enterprise), shall, except as otherw se provided in this
subsection (19), be deposited, after all diversions, into the
Redevel opnent Project Incentive Fund as created in Section
57-91-9.

(b) For a nmunicipality participating in the Econom c
Redevel opnent Act created in Sections 57-91-1 through 57-91-11,
the diversion provided for in subsection (1) of this section
attributable to the gross proceeds of sal es of a business
enterprise located within a redevel opnent project area under the
provi sions of Sections 57-91-1 through 57-91-11, and attri butable
to the gross proceeds of sales fromsales nmade to a business
enterprise located in a redevel opnent project area under the
provi sions of Sections 57-91-1 through 57-91-11 (provided that
such sales nmade to a business enterprise are nade on the prem ses
of the business enterprise), shall be deposited into the
Redevel opnent Project Incentive Fund as created in Section
57-91-9, as follows:

(1) For the first six (6) years in which paynents
are made to a devel oper fromthe Redevel opment Project I|Incentive
Fund, one hundred percent (100% of the diversion shall be
deposited into the fund;

(ii1) For the seventh year in which such paynents

are made to a devel oper fromthe Redevel opnment Project |Incentive
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Fund, eighty percent (80% of the diversion shall be deposited
into the fund,

(tii1) For the eighth year in which such paynents
are made to a devel oper fromthe Redevel opment Project I|Incentive
Fund, seventy percent (70% of the diversion shall be deposited
into the fund,

(tv) For the ninth year in which such paynents are
made to a devel oper fromthe Redevel opnent Project Incentive Fund,
sixty percent (60% of the diversion shall be deposited into the
fund; and

(v) For the tenth year in which such paynents are
made to a devel oper fromthe Redevel opnent Project Incentive Fund,
fifty percent (50% of the funds shall be deposited into the fund.

(20) On or before August 15, 2006, and each succeedi ng nonth

thereafter, the sales tax revenue collected during the preceding

nont h under the provisions of this chapter on the gross proceeds

of sales of a project as defined in Section 1 of Senate Bill No.

2903, 2006 Regul ar Session, shall be deposited, after al

di versi ons except the diversion provided for in subsection (1) of

this section, into the Tourism Sales Tax I ncentive Fund created in

Section 2 of Senate Bill No. 2903, 2006 Regul ar Sessi on.

(21) The remminder of the anmpbunts collected under the
provisions of this chapter shall be paid into the State Treasury
to the credit of the General Fund.

(22) It shall be the duty of the municipal officials of any
municipality that expands its limts, or of any community that
incorporates as a nunicipality, to notify the conmm ssioner of that
action thirty (30) days before the effective date. Failure to so
notify the comm ssioner shall cause the nmunicipality to forfeit
the revenue that it would have been entitled to receive during
this period of tine when the conmm ssioner had no know edge of the
action. |f any funds have been erroneously disbursed to any

muni ci pality or any overpaynent of tax is recovered by the
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t axpayer, the comm ssioner nmay nmake correction and adjust the

error or overpaynent with the nmunicipality by w thhol ding the

necessary funds fromany |ater paynent to be nmade to the

muni ci pality.

SECTI ON 4.

This act shall take effect and be in force from

and after its passage.
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