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Senator(s) WI enon To: Judiciary, Division A

SENATE BI LL NO. 2883

AN ACT TO AMEND SECTI ON 13-3-31, M SSI SSI PPI CODE OF 1972, TO
REVI SE THE GENERAL CI RCULATI ON REQUI REMENT FOR LEGAL NOTI CE
PUBLI CATI ONS; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 13-3-31, M ssissippi Code of 1972, is
amended as foll ows:

13-3-31. (1) Wenever it is required by |aw that any
sumons, order, citation, advertisenent or other |egal notice
shall be published in a newspaper in this state, it shall nean, in
addition to any other requirenments inposed by |law, publication in
sonme newspaper which:

(a) Mintains a general circulation predomnantly to
bona fide paying subscribers within the political subdivision
wi thin which publication of such |egal notice is required or

mai ntains a general circulation by nailing free of charge to

predom nantly all residents of the political subdivision within

whi ch publication of such |legal notice is required. The term

"general circulation” nmeans nunerically substantial,
geographi cal | y wi despread, denographically diversified circulation
to bona fide paying subscribers. 1In no event shall the term
"general circulation” be interpreted to require that |egal notices
be published in a newspaper having the greatest circulation. The
term "bona fide paying subscribers” means persons who have

subscri bed at a subscription rate which is not nom nal, whether by
mai | subscriptions, purchases through dealers and carriers, street
vendors and counter sellers, or any conbination thereof, but shal

not include free circul ation, sales at a token or nom nal
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subscription price and sales in bulk for purposes other than for
resal e for individual subscribers.

(b) Miintains a legitimate list of its bona fide paying
subscri bers by the follow ng categories where applicable:

(i) Mail subscribers;
(i1i1) Dealers and carriers; and
(ti1) Street vendors and counter sellers.

(c) Is not published primarily for advertising purposes
and has not contained nore than seventy-five percent (75%
advertising in nore than one-half (1/2) of its issues during the
period of twelve (12) nonths next prior to the first publication
of any legal notice therein, excluding separate adverti sing
suppl enents inserted into but separately identifiable from any
regul ar issue or issues.

(d) Has been established and published continuously for
at least twelve (12) nonths next prior to the first publication of
such matter to be published, is regularly issued at stated
intervals no less frequently than once a week, bears a date of
i ssue, and is nunbered consecutively; provided, however, that
publication on | egal holidays of this state or of the United
States and on Saturdays and Sundays shall not be required, and
failure to publish not nore than two (2) regular issues in any
cal endar year shall not disqualify a paper otherw se qualified.

(e) Is issued froma known office of publication, which
shall be the principal public business office of the newspaper and
need not be the place at which the newspaper's printing presses
are physically located. A newspaper shall be deened to be
"published" at the place where its known office of publication is
| ocat ed.

(f) |Is formed of printed sheets. However, the word
"printed" does not include reproduction by the stencil, m nmeograph

or hectograph process.
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(g) Is originated and published for the dissem nation
of current news and intelligence of varied, broad and general
public interest, announcenents and notices, opinions as editorials
on a regular or irregular basis, and advertising and m scel | aneous
reading matter.

(h) Is not designed primarily for free circulation or
for circulation at nom nal rates.

(2) "Newspaper," as used in this section, shall not include
a newspaper, publication, or periodical which is published,
sponsored by, is directly supported financially by, or is
published to further the interests of, or is directed to, or has a
circulation restricted in whole or in part to any particul ar sect,
denom nation, |abor or fraternal organization or other special
group or class of citizens, or which primarily contains
information of a specialized nature rather than information of
vari ed, broad and general interest to the general public, or which
is directed to any particul ar geographical portion of any given
political subdivision within which publication of such | egal
notice is required, rather than to such political subdivision as a
whol e.  No newspaper otherw se qualified under this section shal
be disqualified frompublishing |legal notices for the sole reason
t hat such newspaper does not have as great a circulation as sone
ot her newspaper publishing in the sanme political subdivision.

(3) In the event of the discontinuance of the publication of
all newspapers in any county qualified under this section to
publish |l egal notices, any other such newspaper published in the
sane county, regardless of the length of time it has been
publ i shed, shall be deened qualified to publish such |egal
noti ces, provided such newspaper neets all requirenents of this
section other than the requirenents of subsection (1)(d) of this
section.

(4) A newspaper otherwi se qualified under this section which

is published in a nmunicipality whose corporate limts enconpass
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territory in nore than one (1) county shall be qualified to
publish legal notices, including foreclosure sale notices as
described in Section 89-1-55, for any county a portion of whose
territory is included within the municipality, irrespective of the
actual physical location within the nunicipality of the principal
public business office of the newspaper.

SECTION 2. This act shall take effect and be in force from
and after July 1, 2006.
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