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Senator(s) Al britton To: Judiciary, Division B

SENATE BI LL NO. 2879

AN ACT TO AMEND SECTI ONS 9-11-19, 21-23-11 AND 99-17-9,
M SSI SSI PPI CODE OF 1972, TO REQUI RE ENTRY ON THE COURT DOCKET OF
ALL TRAFFI C CI TATIONS AND TRI AL I N ABSENTI A OF ANY PERSON | SSUED A
TRAFFI C Cl TATI ON WHO FAI LS TO APPEAR;, AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 9-11-19, M ssissippi Code of 1972, is
amended as foll ows:

9-11-19. (1) It shall be the duty of every clerk of the

justice court to enter on the court docket, imredi ately upon

recei pt fromthe charging officer, a record of every traffic

citation, and to receive and account for all fees, costs, fines

and penalties charged and collected in the justice court, and,
nonthly to report in witing under oath, to the clerk of the board
of supervisors who shall upon receipt submt such report to the
board of supervisors of all such fees, costs, fines and penalties
recei ved, including cash bonds and ot her noni es which have been
forfeited in crimnal cases and at |east sem annually any
del i nquent fines and penalties, giving the date, anmount, and nanes
of persons from whom such nonies were received, and to pay so much
t hereof as shall have been received to the clerk of the board of
supervisors for deposit into the general fund of the county. Any
clerk of the justice court who shall fail to nmake such report or
to pay the noney so received shall, in addition to any other fine
or puni shnment provided by |law for such conduct, not be entitled to
conpensation for the period of time during which such report or
noney i s outstanding.

(2) The provisions of this section shall not, except as to

cash bonds and ot her npni es whi ch have been forfeited in crim nal
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cases, apply to nonies required to be deposited in the justice
court clerk clearing account as provided in Section 9-11-18,
M ssi ssi ppi Code of 1972.

SECTION 2. Section 21-23-11, M ssissippi Code of 1972, is
amended as foll ows:

21-23-11. The clerk of the nmunicipality shall be the clerk
of the municipal court, unless the governing authorities shal
otherwise elect. The clerk of the court shall attend the sittings
of the court in person or by duly appointed deputies, and he shal
be under the direction of the nunicipal judge. The governing
authorities may authorize the nmunicipal judge to appoint other
muni ci pal enpl oyees as deputy clerks of the court to assist the
clerk of the court in the conduct of the court's responsibilities
or the governing authorities may appoint deputy clerks of the
court. The authorization to appoint and/or appoi ntnment of deputy
clerks of the court shall be entered in the m nutes of the
municipality. A police officer of the nmunicipality may be the
clerk of the court or a deputy clerk of the court. The governing
authorities shall provide for the training of court personnel.

The clerk of the court shall keep permanent dockets, upon

which all cases shall be entered, including a record of every

traffic citation i medi ately upon recei pt fromthe charging

of ficer; said docket shall contain the style of the case and the
nature of the charge agai nst an accused, and the nanes of

W t nesses for the prosecution and defendant. The clerk of the
court shall also keep a mnute record in which all orders and
judgnents shall be entered. One (1) record may serve as both the
docket record and mnute record. The clerk of the court or deputy
clerk of the court shall issue all process fromthe court, except
arrest warrants or process for the seizure of persons and
property, and shall adm nister the collection of all fines,
penalties, fees and costs inposed by the court and deposit al

collections with the nunicipal treasurer or equivalent officer.
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The clerk of the court shall purchase all dockets, mnute record,
stationery and other supplies for the nunicipal court, and have
the account allowed by the municipal judge; the order allow ng the
sanme shall be entered upon the m nutes, and the nuni ci pal
authorities shall pay the sane. The clerk of the court and deputy
clerks of the court shall have power to take acknow edgnents,
adm ni ster any oaths required by |law to be taken by any person,
and take affidavits charging any crinme against the municipality or
state.

When the nmunicipal judge is unavail able, persons charged with
the comm ssion of m sdeneanor violations within the nunicipality
may be brought before the clerk of the court for initial
appearances required by the Mssissippi UniformCrimnal Rules of
Circuit Court Practice where the clerk of the court has
satisfactorily conpleted a course of training and educati on on
this subject conducted by the M ssissippi Judicial College of the
University of M ssissippi Law Center and the nunicipal judge has
established witten guidelines and procedures for the clerk of the
court to discharge this function. Such guidelines shall be
entered in the mnutes of the court and be deened a public record
and made avail abl e to defendant or counsel.

SECTION 3. Section 99-17-9, M ssissippi Code of 1972, is
amended as fol |l ows:

99-17-9. In crimnal cases the presence of the prisoner may
be waived (a) if the defendant is in custody and consenting
thereto, or (b) is on recognizance or bail, has been arrested and
escaped, or has been notified in witing by the proper officer of
t he pendency of the indictnent against him and resisted or fled,

or refused to be taken, or, having been issued a citation for a

violation of Title 63, fails to appear, or is in any way in

default for nonappearance, the trial nmay progress at the

di scretion of the court, and judgnent made final and sentence
awar ded as though such defendant were personally present in court.
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95 SECTION 4. This act shall take effect and be in force from
96 and after July 1, 2006.
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