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Senator(s) Al britton To: Judiciary, Division B

SENATE BI LL NO. 2878

AN ACT TO AMEND SECTI ONS 63-1-53, 19-3-41 AND 21-17-1,
M SSI SSI PPI CODE OF 1972, TO ALLOW MUNI CI PALI TI ES AND COUNTI ES TO
COLLECT AN ADDI TI ONAL FEE AGAI NST DEFENDANTS WHO FAI L TO APPEAR
AFTER CI TATI ON FOR A TRAFFI C OFFENSE AND TO REQUI RE THE
COM SSI ONER OF PUBLI C SAFETY, UPON DUE NOTI CE THERECF, TO SUSPEND
THE DRI VER S LI CENSE OF THE DEFENDANT; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 63-1-53, M ssissippi Code of 1972, is
amended as foll ows:

63-1-53. (1) Upon failure of any person to respond tinely
and properly to a summons or citation charging the person with any
violation of this title, or upon failure of any person to pay
timely any fine, fee or assessnent levied as a result of any
violation of this title, the clerk of the court shall give witten
notice to the person by United States first class mail at his |ast
known address advising the person that if within ten (10) days
after the notice is deposited in the nmail the person has not
properly responded to the sumons or citation or has not paid the
entire amount of all fines, fees and assessnents |evied, then the
court will give notice thereof to the Conm ssioner of Public
Saf ety and the conmi ssioner shall suspend the driver's |icense of

the person. A fee of Ten Dollars ($10.00) to cover the actual

cost incurred by the court in the giving of the notice shall be

added to any other court costs assessed in the case. |If within
ten (10) days after the notice is given in accordance with this
subsection the person has not satisfactorily disposed of the
matter pending before the court, then the clerk of the court

i medi ately shall:
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(a) Admnistratively assess a delingquency fee of

Thirty-five Dollars ($35.00) agai nst the person; and

(b) Ml a copy of the abstract of the court record,
along with a certified copy of the notice given under this
subsection, to the Conm ssioner of Public Safety, and the
comm ssioner shall suspend the driver's |license of the person as
aut hori zed under subsections (2) and (3) of this section.

(2) The comm ssioner is hereby authorized to suspend the
| i cense of an operator w thout prelimnary hearing upon a show ng
by his records or other sufficient evidence that the |icensee:

(a) Has commtted an offense for which nmandatory
revocation of license is required upon conviction except under the
provi sions of the Mssissippi Inplied Consent Law,

(b) Has been involved as a driver in any accident
resulting in the death or personal injury of another or serious
property damage;

(c) Is an habitually reckless or negligent driver of a
not or vehicl e;

(d) Has been convicted with such frequency of serious
of fenses against traffic regul ati ons governi ng the novenent of
vehicles as to indicate a disrespect for traffic laws and a
disregard for the safety of other persons on the hi ghways;

(e) Is inconpetent to drive a notor vehicle;

(f) Has permtted an unlawful or fraudul ent use of the
| i cense;

(g0 Has commtted an offense in another state which if
commtted in this state would be grounds for suspension or
revocati on;

(h) Has failed to pay any fine, fee or other assessnent
|l evied as a result of any violation of this title;

(1) Has failed to respond to a summons or citation

whi ch charged a violation of this title; or

S. B. No. 2878 *SS02/R1061*
06/ SS02/ R1061
PAGE 2



61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93

(j) Has commtted a violation for which mandatory
revocation of license is required upon conviction, entering a plea
of nolo contendere to, or adjudication of delinquency, pursuant to
t he provisions of subsection (1) of Section 63-1-71.

(3) Notice that a person's license is suspended or wll be
suspended under subsection (2) of this section shall be given by
the comm ssioner in the manner and at the tine provided for under
Section 63-1-52, and upon the person's request, he shall be
af forded an opportunity for a hearing as early as practical within
not to exceed twenty (20) days after receipt of the request in the
county wherein the |licensee resides unless the departnent and the
| i censee agree that the hearing may be held in sone other county.
Upon the hearing the conmm ssioner, or his duly authorized agent,
may adm ni ster oaths and may i ssue subpoenas for the attendance of
W t nesses and the production of relevant books and papers and may
require a reexam nation of the licensee. Upon the hearing the
conmm ssioner shall either rescind any order of suspension or, good
cause appearing therefor, nmay extend any suspension of the |icense
or revoke the |license.

SECTION 2. Section 19-3-41, M ssissippi Code of 1972, is
amended as fol |l ows:

19-3-41. (1) The boards of supervisors shall have within
their respective counties full jurisdiction over roads, ferries
and bridges, except as otherw se provided by Section 170 of the
Constitution, and all other matters of county police. They shal
have jurisdiction over the subject of paupers. They shall have
power to | evy such taxes as nay be necessary to neet the demands
of their respective counties, upon such persons and property as
are subject to state taxes for the tinme being, not exceeding the
limts that may be prescribed by law. They shall cause to be
erected and kept in good repair, in their respective counties, a
good and conveni ent courthouse and a jail. A courthouse shall be

erected and kept in good repair in each judicial district and a
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jail may be erected in each judicial district. They may close a
jail in either judicial district, at their discretion, where one
(1) jail wll suffice. They shall have the power, in their
di scretion, to prohibit or regulate the sale and use of
firecrackers, roman candl es, torpedoes, skyrockets, and any and
al | expl osives comonly known and referred to as fireworks,
outside the confines of nmunicipalities. They shall have and
exerci se such further powers as are or shall be conferred upon
them by |law. They shall have authority to negotiate wth and
contract with licensed real estate brokers for the purpose of
advertising and showi ng and procuring prospective purchasers for
county-owned real property offered for sale in accordance with the
provi sions of Section 19-7-3.

(2) The board of supervisors of any county, inits
di scretion, may contract with a private attorney or private
coll ection agent or agency to collect any type of delinquent
paynment owed to the county including, but not limted to, past due
fees and fines, delinquent ad val oremtaxes on personal property
and del i nquent ad val orem taxes on nobile homes that are entered
as personal property on the nobile hone rolls. Any such contract
may provide for paynment contingent upon successful collection
efforts or paynent based upon a percentage of the delinquent
anount col |l ected; however, the entire anmount of all delinquent
paynents collected shall be remtted to the county and shall not
be reduced by any collection costs or fees. There shall be due to
the county from any person whose del i nquent paynment is collected
pursuant to a contract executed under this subsection an anount,
in addition to the delinquent paynent, of not to exceed
twenty-five percent (25% of the delinquent paynent for
collections nmade within this state and not to exceed fifty percent
(509 of the delinquent paynent for collections nmade outside of
this state. However, in the case of delinquent fees owed to the

county for garbage or rubbish collection or disposal, only the
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anmount of the delinquent fees may be collected and no anmount in
addition to the delinquent fees may be collected if the board of
supervi sors of the county has notified the county tax collector
under Section 19-5-22 for the purpose of prohibiting the issuance
of a notor vehicle road and bridge privilege license tag to the
person delinquent in the paynent of the fees. Any private
attorney or private collection agent or agency contracting with
the county under the provisions of this subsection shall give bond
or other surety payable to the county in an anount as the board of
supervi sors deens sufficient. Any private attorney with whomthe
county contracts under the provisions of this subsection nust be a
menber in good standing of The M ssissippi Bar. Any private
col l ection agent or agency with whomthe county contracts under
the provisions of this subsection nmust neet all |icensing
requi renents for doing business in the State of M ssissippi.
Nei t her the county nor any officer or enployee of the county shal
be liable, civilly or crimnally, for any wongful or unlawful act
or om ssion of any person or business with whomthe county has
contracted under the provisions of this subsection. The
M ssi ssi ppi Departnent of Audit shall establish rules and
regul ations for use by counties in contracting with persons or
busi nesses under the provisions of this subsection.

(3) In addition to the authority granted under subsection
(2) of this section, the board of supervisors of any county, in
its discretion, may contract with one or nore of the constabl es of
the county to collect delinquent crimnal fines inposed in the
justice court of the county. Any such contract shall provide for
paynment contingent upon successful collection efforts, and the
anount paid to a constable nmay not exceed twenty-five percent
(259 of the anmount which the constable collects. The entire
anmount of all delinquent crimnal fines collected under such a
contract shall be remtted by the constable to the clerk of the

justice court for deposit into the county general fund as provided
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under Section 9-11-19. Any paynents nade to a constabl e pursuant
to a contract executed under the provisions of this section may be
paid only after presentation to and approval by the board of
supervi sors of the county.

(4) If a county uses its own enpl oyees to collect any type
of delinquent paynent owed to the county, then fromand after July
1, 2006, the county may charge an additional fee for collection of
t he del i nquent paynent provided the paynment has been del i nquent

for ten (10) days. The collection fee may not exceed twenty-five

percent (25% of the delinquent paynment if the collection is nade

within this state and may not exceed fifty percent (50% of the

del i nquent paynent if the collection is nmade outside this state.
In conducting collection of delinquent paynents, the county nmay
utilize credit cards or electronic fund transfers. The county may
pay any service fees for the use of such nethods of collection
fromthe collection fee, but not fromthe delinquent paynent.

(5 In addition to the authority * * * granted under this
section, the board of supervisors of any county may expend funds
necessary to maintain and repair, and to purchase liability
i nsurance, tags and decals for, any personal property acquired
under the Federal Excess Personal Property Programthat is used by
the local volunteer fire departnent.

(6) The board of supervisors of any county, inits
di scretion, may expend funds to provide for training and education
of newy elected or appointed county officials before the
begi nning of the termof office or enploynent of those officials.
Any expenses incurred for such purposes may be all owed only upon
prior approval of the board of supervisors. Any paynents or
rei mbursenents nmade under the provisions of this subsection may be
paid only after presentation to and approval by the board of
supervi sors.

(7) The board of supervisors of any county may expend funds

to purchase, maintain and repair equi pnent for the electronic
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filing and storage of filings, files, instrunents, docunents and
records using mcrofilm mcrofiche, data processing, nagnetic
tape, optical discs, conputers or other electronic process which
correctly and |l egibly stores and reproduces or which forns a
medi um for storage, copying or reproduci ng docunents, files and
records for use by one (1), all or any conbination of county

of fices, enployees and officials, whether appointed or elected.

(8) In addition to the authority granted in this section,
the board of supervisors of any county may expend funds as
provided in Section 29-3-23(2).

(9) The board of supervisors of any county may perform and
exercise any duty, responsibility or function, may enter into
agreenents and contracts, nmay provide and deliver any services or
assi stance, and may receive, expend and adm ni ster any grants,
gifts, matching funds, |oans or other nonies, in accordance with
and as nay be authorized by any federal law, rule or regulation
creating, establishing or providing for any program activity or
service. The provisions of this paragraph shall not be construed
as aut horizing any county, the board of supervisors of any county
or any nenber of a board of supervisors to performany function or
activity that is specifically prohibited under the laws of this
state or as granting any authority in addition to or in conflict
with the provisions of any federal |law, rule or regul ation.

(10) The board of supervisors of any county may provide
funds fromany avail able source to assist in defraying the actual
expenses to maintain an office as provided in Section 9-1-36. The
authority provided in this subsection shall apply to any office
regardl ess of ownership of the office or who may be making any
| ease paynments for the office.

SECTION 3. Section 21-17-1, M ssissippi Code of 1972, is
amended as foll ows:

21-17-1. (1) Every nmunicipality of this state shall be a

muni ci pal corporation and shall have power to sue and be sued; to
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purchase and hold real estate, either within or wthout the
corporate limts, for all proper municipal purposes, including
parks, ceneteries, hospitals, school houses, houses of correction,
wat erwor ks, electric lights, sewers and other proper nunici pal
pur poses; to purchase and hol d personal property for all proper
muni ci pal purposes; to acquire equi pnent and nmachi nery by

| ease- purchase agreenent and to pay interest thereon, if
contracted, when needed for proper nunicipal purposes; to sell and
convey any real and personal property owned by it, and make such
order respecting the sane as may be deened conducive to the best
interest of the nunicipality, and exercise jurisdiction over the
sane.

(2) (a) 1In case any of the real property belonging to a
muni ci pality shall cease to be used for nunicipal purposes, the
governing authority of the nunicipality nmay sell, convey or |ease
the sane on such terns as the nunicipal authority may elect. In
case of a sale on a credit, the nunicipality shall charge
appropriate interest as contracted and shall have a |lien on the
sane for the purchase noney, as against all persons, until paid
and may enforce the lien as in such cases provided by law. The
deed of conveyance in such cases shall be executed in the nanme of
the nmunicipality by the governing authority of the municipality
pursuant to an order entered on the mnutes. In any sale or
conveyance of real property, the nmunicipality shall retain al
mneral rights that it owns, together with the right of ingress
and egress to renove sane. Except as otherwi se provided in this
section, before any * * * | ease, deed or conveyance is executed,
the governing authority of the nunicipality shall publish at |east
once each week for three (3) consecutive weeks, in a public
newspaper of the municipality in which the real property is
| ocated, or if no newspaper be published as such, then in a
newspaper having general circulation therein, the intention to

| ease or sell, as the case may be, the nunicipally owned rea
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property and to accept seal ed conpetitive bids for the | easing or
sale. The governing authority of the municipality shal

thereafter accept bids for the | ease or sale and shall award the

| ease or sale to the highest bidder in the manner provided by | aw
However, whenever the governing authority of the nmunicipality
shall find and determ ne, by resolution duly and | awfully adopted
and spread upon its mnutes (i) that any nunicipally owned real
property is no | onger needed for municipal or related purposes and
is not to be used in the operation of the nunicipality, (ii) that
the sale of the property in the manner otherw se provided by | aw
i's not necessary or desirable for the financial welfare of the
muni ci pality, and (iii) that the use of the property for the
purpose for which it is to be sold, conveyed or |eased wll
pronote and foster the devel opnent and i nprovenent of the
comunity in which it is located and the civic, social,
educational, cultural, noral, economc or industrial welfare

t hereof, the governing authority of the nunicipality shall be

aut hori zed and enpowered, in its discretion, to sell, convey or

| ease sane for any of the purposes set forth herein w thout having
to advertise for and accept conpetitive bids.

(b) In any case in which a nunicipality proposes to
sell, convey or |ease real property under the provisions of this
subsection (2) w thout advertising for and accepting conpetitive
bi ds, the governing authority may sell, convey or |ease the
property as foll ows:

(1) Consideration for the purchase, conveyance or
| ease of the property shall be not |ess than the average of the
fair market price for the property as deternmined by three (3)
pr of essi onal property appraisers selected by the nunicipality and
approved by the purchaser or |essee. Appraisal fees shall be
shared equally by the municipality and the purchaser or |essee; or

(1i) The governing authority of a municipality may
contract for the professional services of a Mssissippi |icensed
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real estate broker to assist the municipality in the marketing and
sale or | ease of the property, and nmay provide the broker
reasonabl e conmpensation for services rendered to be paid fromthe
sal e or | ease proceeds. The reasonabl e conpensation shall not
exceed the usual and customary conpensation for simlar services
within the nmunicipality.

(3) \Wenever the governing authority of the nmunicipality
shall find and determ ne by resolution duly and lawful |y adopt ed
and spread upon the mnutes that municipally owed real property
is not used for nunicipal purposes and therefore surplus as set
forth in subsection (2) of this section:

(a) The governing authority may donate the [ands to a
bona fide not-for-profit civic or el eenbsynary corporation
organi zed and existing under the laws of the State of M ssissipp
and granted tax exenpt status by the Internal Revenue Service and
may donate the | ands and necessary funds related thereto to the
public school district in which the land is situated for the
pur poses set forth herein. Any deed or conveyance executed
pursuant hereto shall contain a clause of reverter providing that
the bona fide not-for-profit corporation or public school district
may hold title to the lands only so long as they are continued to
be used for the civic, social, educational, cultural, noral,
econom c or industrial welfare of the community, and that title
shall revert to the municipality in the event of the cessation of
such use for a period of two (2) years. In any such deed or
conveyance, the municipality shall retain all mneral rights that
it oms, together with the right of ingress and egress to renove
sane;

(b) The governing authority may donate the [ands to a
bona fide not-for-profit corporation (such as Habitat for
Humanity) which is primarily engaged in the construction of
housi ng for persons who otherwi se can afford to live only in

subst andard housing. In any such deed or conveyance, the
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municipality shall retain all mneral rights that it owns,
together with the right of ingress and egress to renove sane;

(c) In the event the governing authority does not w sh
to donate title to the lands to the bona fide not-for-profit civic
or el eenpbsynary corporation, but wishes to retain title to the
| ands, the governing authority may | ease the |lands to a bona fide
not-for-profit corporation described in paragraph (a) or (b) for
| ess than fair market val ue;

(d) Nothing contained in this subsection (3) shall be
construed to prohibit, restrict or to prescribe conditions with
regard to the authority granted under Section 17-25-3.

(4) Every municipality shall also be authorized and
enpowered to loan to private persons or entities, whether
organi zed for profit or nonprofit, funds received fromthe United
St ates Departnment of Housing and Urban Devel opnment (HUD) under an
ur ban devel opment action grant or a conmunity devel opnent bl ock
grant under the Housing and Community Devel opnent Act of 1974
(Public Law 93-383), as anended, and to charge interest thereon if
contracted, provided that no such |oan shall include any funds
fromany revenues other than the funds fromthe United States
Departnent of Housing and Urban Devel opnent; to nake all contracts
and do all other acts in relation to the property and affairs of
the nunicipality necessary to the exercise of its governnental
corporate and adm nistrative powers; and to exercise such other or
further powers as are otherw se conferred by |aw

(5) (a) The governing authority of any nmunicipality may
establi sh an enpl oyer-assi sted housing programto provide funds to
eligible enpl oyees to be used toward the purchase of a honme. This
assi stance may be applied toward the down paynent, closing costs
or any other fees or costs associated with the purchase of a hone.
The housi ng assi stance may be in the formof a grant, forgivable
| oan or repayable loan. The governing authority of a municipality

may contract with one or nore public or private entities to
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provi de assistance in inplenenting and adm nistering the program
and shall adopt rules and regul ations regarding the eligibility of
a nmunicipality for the programand for the inplenentation and
adm ni stration of the program However, no general funds of a
muni ci pality may be used for a grant or |oan under the program

(b) Participation in the program established under this
subsection (5) shall be available to any eligible nunicipal
enpl oyee as determ ned by the governing authority of the
municipality. Any person who receives financial assistance under
t he program nust purchase a house and reside within certain
geogr aphi ¢ boundari es as determ ned by the governing authority of
the nmunicipality.

(c) If the assistance authorized under this subsection
(5) is structured as a forgivable |loan, the participating enpl oyee
must remain as an enpl oyee of the nmunicipality for an agreed upon
period of time, as determ ned by the rules and regul ati ons adopt ed
by the governing authority of the nunicipality, in order to have
the loan forgiven. The forgiveness structure, anount of
assi stance and repaynent terns shall be determ ned by the
governing authority of the nunicipality.

(6) The governing authority of any nunicipality may contract
with a private attorney or private collection agent or agency to
col l ect any type of delinquent paynent owed to the nmunicipality,
including, but not limted to, past due fees, fines and

assessnents. Any such contract debt may provide for paynent

contingent upon successful collection efforts or paynent based
upon a percentage of the delinquent anount coll ected; however, the
entire anount of all delinquent paynents collected shall be
remtted to the nunicipality and shall not be reduced by any
collection costs or fees. Any private attorney or private
col l ection agent or agency contracting with the nunicipality under
the provisions of this subsection shall give bond or other surety

payable to the nunicipality in an anmbunt as the governing
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authority of the nmunicipality deenms sufficient. Any private
attorney with whomthe nunicipality contracts under the provisions
of this subsection nust be a nmenber in good standing of The

M ssissippi Bar. Any private collection agent or agency with whom
the nmunicipality contracts under the provisions of this subsection
must neet all licensing requirenments for doing business in the
State of Mssissippi. Neither the municipality nor any officer or
enpl oyee of the municipality shall be liable, civilly or
crimnally, for any wongful or unlawful act or om ssion of any
person or business with whomthe municipality has contracted under
the provisions of this subsection. The M ssissippi Departnent of
Audit shall establish rules and regul ations for use by
municipalities in contracting with persons or businesses under the
provisions of this subsection. |If a municipality uses its own
enpl oyees to collect any type of delinquent paynent owed to the
municipality, then fromand after July 1, 2000, the municipality
may charge an additional fee for collection of the delinguent
paynment provided the paynent has been delinquent for ten (10)

days. The collection fee may not exceed twenty-five percent (25%

of the delinquent paynent if the collection is made within this

state and may not exceed fifty percent (509 of the delinquent

paynent if the collection is nade outside this state. 1In
conducting collection of delinquent paynents, the nunicipality my
utilize credit cards or electronic fund transfers. The

muni cipality may pay any service fees for the use of such nethods
of collection fromthe collection fee, but not fromthe delinquent
paynent. There shall be due to the nunicipality from any person
whose del i nquent paynent is collected under a contract executed as
provided in this subsection * * * in addition to the delinquent
paynment, an anount not to exceed twenty-five percent (25% of the
del i nquent paynent for collections made within this state, and not
to exceed fifty percent (50% of the delinquent paynent for

coll ections made outside of this state.
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(7) In addition to the authority * * * otherw se granted
under this section, the governing authority of any nunicipality
may expend funds necessary to naintain and repair, and to purchase
liability insurance, tags and decals for, any personal property
acqui red under the Federal Excess Personal Property Programthat
is used by the I ocal volunteer fire departnent.

(8) The governing authority of any nunicipality may, inits
di scretion, donate personal property or funds to the public school
district or districts located in the nmunicipality for the
pronoti on of educational prograns of the district or districts
within the nmunicipality.

(9) In addition to the authority to expend matching funds
under Section 21-19-65, the governing authority of any
muni cipality, in its discretion, nmay expend mnunicipal funds to
mat ch any state, federal or private funding for any program
adm ni stered by the State of M ssissippi, the United States
government or any nonprofit organization that is exenpt under 26
USCS Section 501(c)(3) from paying federal incone tax.

(10) The governing authority of any municipality that owns
and operates a gas distribution system as defined in Section
21-27-11(b), and the governing authority of any public natural gas
district are authorized to contract for the purchase of the supply
of natural gas for a termof up to ten (10) years with any public
nonprofit corporation which is organized under the laws of this
state or any other state.

(11) The powers conferred by this section shall be in
addition and suppl enental to the powers conferred by any ot her
| aw, and nothing contained in this section shall be construed to
prohibit, or to prescribe conditions concerning, any practice or
practices authorized under any other |aw.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2006.
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