M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRAWNE

Senator(s) Albritton, Dearing To: Judiciary, Division B

COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 2878

AN ACT TO AMEND SECTI ON 63-1-51, M SSI SSI PPI CODE OF 1972, TO
PERM T DRI VER S LI CENSE SUSPENSI ON FOR FAI LURE TO PAY A FINE OR
FEE OR FAI LURE TO APPEAR FOR ANY M SDEMEANOR; TO AMEND SECTI ON
63-1-52, M SSISSI PPl CODE OF 1972, TO CONFORM TO AMEND SECTI ON
63-1-53, M SSISSI PPl CODE OF 1972, TO PERM T DRI VER S LI CENSE
SUSPENSI ON FOR FAI LURE TO PAY A FINE OR FEE OR FAI LURE TO APPEAR
FOR ANY M SDEMEANOR AND TO ALLOW THE COURT TO I NSTI TUTE A PAYMENT
PLAN FOR A PERI GD NOT TO EXCEED ONE YEAR DURI NG VWHI CH TI ME THE
OFFENDER MAY DRI VE ON A LIM TED LI CENSE; TO AMEND SECTI ON 9-11- 15,
M SSI SSI PPl CODE OF 1972, TO CLARIFY THE PONER OF THE JUSTI CE
COURT TO TRY DEFENDANTS | N ABSENTI A; TO AMEND SECTI ON 9-11-19,

M SSI SSI PPl CODE OF 1972, TO CONFORM TO AVMVEND SECTI ON 21-23-7,

M SSI SSI PPl CODE OF 1972, TO CLARIFY THE PONER OF THE MUNI Cl PAL
COURT TO TRY DEFENDANTS | N ABSENTI A; TO AMEND SECTI ON 63- 1- 46,

M SSI SSI PPl CODE OF 1972, TO SET FORTH A PROCEDURE FOR

REI NSTI TUTI ON OF THE DRI VI NG PRI VI LEGE UNDER CERTAI N Cl RCUMSTANCES
BY | SSUANCE OF A LIM TED LI CENSE WHEN A PERSON WHOSE LI CENSE HAS
BEEN SUSPENDED ENTERS | NTO A COURT- ORDERED PAYMENT PLAN; TO AMEND
SECTI ON 17-25-1, M SSI SSI PPI CODE OF 1972, TO AUTHORI ZE ACCEPTANCE
OF ELECTRONI C PAYMENTS UNDER CERTAI' N CI RCUMSTANCES; TO AMEND
SECTI ON 49-7-27, M SSI SSI PPI CODE OF 1972, TO AUTHORI ZE A COURT TO
SUSPEND THE DRI VER S LI CENSE OF A PERSON WHO | S | N CONTEMPT OF
COURT; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 63-1-51, M ssissippi Code of 1972, is
amended as foll ows:

63-1-51. (1) It shall be the duty of the trial judge, upon
conviction of any person holding a license issued pursuant to this

article where the penalty for a m sdeneanor or any traffic

violation is as nmuch as Ten Dollars ($10.00), to nail a copy of
abstract of the court record or provide an electronically or
conput er generated copy of abstract of the court record

i mredi ately to the comm ssioner at Jackson, M ssissippi, show ng
the date of conviction, penalty, etc., so that a record of sane
may be nmade by the Departnment of Public Safety. The conm ssioner
shall forthwith revoke the |icense of any person for a period of

one (1) year upon receiving a duly certified record of each
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person's convictions of any of the follow ng of fenses when such
convi ction has becone final:

(a) Manslaughter or negligent hom cide resulting from
the operation of a notor vehicle;

(b) Any felony in the conm ssion of which a notor
vehicle is used;

(c) Failure to stop and render aid as required under
the laws of this state in event of a notor vehicle accident
resulting in the death or personal injury of another;

(d) Perjury or the willful nmaking of a false affidavit
or statenent under oath to the departnent under this article or
under any other law relating to the ownership or operation of
not or vehi cl es;

(e) Conviction, or forfeiture of bail not vacated, upon
three (3) charges of reckless driving commtted within a period of
twel ve (12) nonths;

(f) Contenpt for failure to pay a fine, cost,
assessnent or fee or to respond to a sunmons or citation pursuant

to a charge of a m sdeneanor or any violation of this title.

(2) The comm ssioner shall revoke the |license issued
pursuant to this article of any person convicted of negligent
hom cide, in addition to any penalty now provi ded by | aw.

(3) In addition to the reasons specified in this section,
the comm ssioner shall be authorized to suspend the |icense issued
to any person pursuant to this article for being out of conpliance
with an order for support, as defined in Section 93-11-153. The
procedure for suspension of a license for being out of conpliance
wi th an order for support, and the procedure for the rei ssuance or
reinstatenment of a |icense suspended for that purpose, and the
paynent of any fees for the reissuance or reinstatenent of a
| i cense suspended for that purpose, shall be governed by Section
93-11-157 or 93-11-163, as the case may be. |If there is any

conflict between any provision of Section 93-11-157 or 93-11-163
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and any provision of this article, the provisions of Section
93-11-157 or 93-11-163, as the case may be, shall control.

SECTION 2. Section 63-1-52, M ssissippi Code of 1972, is
amended as foll ows:

63-1-52. (1) Wenever the Comm ssioner of Public Safety
suspends, cancels or revokes the driver's license or driving
privileges of any person, notice of the suspension, cancellation
or revocation shall be given to such person by the conm ssioner,
or his duly authorized agent, in the manner provided in subsection
(2) of this section and at the tinme provided in subsection (3) of
this section or in the manner and at the tinme provided in
subsection (4) of this section.

(2) Notice shall be given in the foll ow ng manner:

(a) Inwiting, (i) by United States Certificate of
Mail; or (ii) by personal service at the person's address as it
appears on the driving record maintai ned by the Departnent of
Public Safety or at the person's |ast known address; or (iii) by
personal notice being given by any | aw enforcenent officer of this
state or any duly authorized agent of the Conm ssioner of Public
Safety on forns prescribed and furnished by the Comm ssi oner of
Public Safety; whenever a person's driver's |license or driving
privileges are suspended, revoked or cancelled in accordance with
the M ssissippi Driver License Conpact Law, the M ssissipp
| npl i ed Consent Law, the M ssissippi Mdtor Vehicle Safety
Responsibility Law or * * * Section 63-1-53.

(b) In witing, by United States first class nmail,
whenever a person's driver's license or driving privileges are
suspended, revoked or cancelled in accordance with the M ssissipp
Commercial Driver's License Law, the Youth Court Law, Chapter 23
of Title 43, M ssissippi Code of 1972, Section 63-1-45, Section
63-1-51, * * * Section 63-1-53 or Section 63-9-25.

(3) Notice shall be given at the follow ng tine:
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(a) Before suspension, revocation or cancellation,
whenever a person's driver's license or driving privileges are
suspended, revoked or cancelled in accordance with the M ssissipp
Driver License Conpact Law, the M ssissippi Mtor Vehicle Safety
Responsibility Law or * * * Section 63-1-53.

(b) Unless otherwi se specifically provided for by |aw,
at the time of suspension, revocation or cancellation, whenever a
person's driver's license or driving privileges are suspended,
revoked or cancelled in accordance with the M ssissippi Conmerci al
Driver's License Law, the M ssissippi Inplied Consent Law, the
Youth Court Law, Chapter 23 of Title 43, M ssissippi Code of 1972,
Section 63-1-45, Section 63-1-51, * * * Section 63-1-53 or Section
63- 9- 25.

(4) \Wenever the Conm ssioner of Public Safety suspends,
revokes or cancels the driver's license or driving privileges of
any person in accordance with sone provision of |aw other than a
provision of law referred to in subsections (2) and (3) of this
section, and the manner and tinme for giving notice is not provided
for in such law, then notice of such suspension, revocation or
cancel l ation shall be given in the manner and at the tinme provided

for under subsections (2)(b) and (3)(b) of this section.

SECTION 3. Section 63-1-53, M ssissippi Code of 1972, is
amended as fol |l ows:

63-1-53. (1) Upon failure of any person to respond tinely
and properly to a sunmons or citation charging such person with a

m sdeneanor or any violation of this title, or upon failure of any

person to pay tinely any fine, fee or assessnent |evied as a

result of a m sdeneanor or any violation of this title, the clerk

of the court shall give witten notice to such person by United
States first class mail at his |ast known address advising such
person that if within ten (10) days after such notice is deposited
in the mail the person has not properly responded to the summons

or citation or has not paid the entire anount of all fines, fees
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and assessnents levied, then the court will give notice thereof to
t he Comm ssioner of Public Safety and the conm ssioner may suspend
the driver's |license of such person. The actual cost incurred by
the court in the giving of such notice nmay be added to any ot her
court costs assessed in such case. If within ten (10) days after
the notice is given in accordance with this subsection such person
has not satisfactorily disposed of the natter pending before the
court, then the clerk of the court imrediately shall mail a copy
of the abstract of the court record, along with a certified copy
of the notice given under this subsection, to the Conm ssioner of
Public Safety, and the comm ssioner nay suspend the driver's
| i cense of such person as authorized under subsections (2) and (3)
of this section.

(2) The comm ssioner is hereby authorized to suspend the
| icense of an operator w thout prelimnary hearing upon a show ng
by his records or other sufficient evidence that the |icensee:

(a) Has commtted an offense for which nmandatory
revocation of license is required upon conviction except under the
provi sions of the Mssissippi Inplied Consent Law,

(b) Has been involved as a driver in any accident
resulting in the death or personal injury of another or serious
property damage;

(c) Is an habitually reckless or negligent driver of a
not or vehi cl e;

(d) Has been convicted with such frequency of serious
of fenses against traffic regul ations governi ng the novenent of
vehicles as to indicate a disrespect for traffic laws and a
disregard for the safety of other persons on the hi ghways;

(e) Is inconpetent to drive a notor vehicle;

(f) Has permtted an unl awmful or fraudul ent use of such

| i cense;
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(g Has commtted an offense in another state which if
commtted in this state would be grounds for suspension or
revocati on;

(h) Has failed to pay any fine, fee or other assessnent

levied as a result of a m sdeneanor or any violation of this

title;
(1) Has failed to respond to a summons or citation

whi ch charged a m sdeneanor or any violation of this title or is

otherwi se in contenpt of court; or

(j) Has commtted a violation for which mandatory
revocation of license is required upon conviction, entering a plea
of nolo contendere to, or adjudication of delinquency, pursuant to
t he provisions of subsection (1) of Section 63-1-71.

(3) Notice that a person's license is suspended or will be
suspended under subsection (2) of this section shall be given by
the comm ssioner in the manner and at the tine provided for under
Section 63-1-52, and upon such person's request, he shall be

af forded an opportunity for a hearing as early as practicable

within not to exceed twenty (20) days after recei pt of such
request in the county wherein the |icensee resides unless the
departnment and the |icensee agree that such hearing may be held in
sone other county. Upon such hearing the comm ssioner, or his
duly authorized agent, may adm ni ster oaths and may issue
subpoenas for the attendance of w tnesses and the production of

rel evant books and papers and may require a reexam nation of the
Iicensee. Upon such hearing the comm ssioner shall either rescind
any order of suspension or, good cause appearing therefor, nmay
extend any suspension of such |license or revoke such |icense.

(4) Any person whose |icense has been suspended for failure

to appear or for having been convicted of a m sdeneanor or any

violation of this title and for the subsequent failure to pay a

fine, cost, fee or assessnent inposed for that offense may apply

to the court where the person was convicted or failed to appear
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for the issuance of alimted license. The court nay order the

person whose |icense has been suspended to nake paynents in an

anount reasonably calculated to fully pay the anobunt owed to the

court within one (1) year as a condition of receiving the limted

license. Failure to tinely nake the paynents as ordered by the

court shall result in the suspension of the limted |icense. The

suspensi on procedure shall be as set forth in Section 63-1-46(6).

SECTION 4. Section 9-11-15, M ssissippi Code of 1972, is
amended as foll ows:

9-11-15. Justice court judges shall hold regular terns of
their courts, at such tinmes as they may appoi nt, not exceedi ng two
(2) and not less than one (1) in every nonth, at the appropriate
justice court courtroom established by the board of supervisors;
and they may continue to hold their courts fromday to day so |ong
as business may require; and all process shall be returnable, and
all trials shall take place at such regular terns, except where it
is otherw se provided; but where the defendant is a nonresident or
transi ent person, and it shall be shown by the oath of either
party that a delay of the trial until the regular termw | be of
material injury to him it shall be lawful for the judge to have
the parties brought before himat any reasonable tinme and hear the
evi dence and gi ve judgnent or where the defendant is a nonresident
or transient person and the judge and all parties agree, it shal
be lawful for the judge to have the parties brought before himon
the day a citation is made and hear the evidence and give
judgnent. Such court shall be a court of record, with all the

power incident to a court of record, including power to try in

absentia pursuant to Section 99-17-9, and power to suspend a

driver's license, to suspend a hunting license, and to inpose a

fine and inprisonnent in the anount of fine and | ength of

i nprisonnment as is authorized for a nmunicipal court in Section

21-23-7(11) for contenpt of court.
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SECTION 5. Section 9-11-19, M ssissippi Code of 1972, is
amended as fol |l ows:

9-11-19. (1) It shall be the duty of every clerk of the
justice court to receive and account for all fees, costs, fines
and penalties charged and collected in the justice court, and,
nonthly to report in witing under oath, to the clerk of the board
of supervisors who shall upon receipt submt such report to the
board of supervisors of all such fees, costs, fines and penalties
recei ved, including cash bonds and ot her noni es which have been
forfeited in crimnal cases and at |east sem annually any
delinquent fines and penalties, giving the date, anmount, and nanes
of persons from whom such nonies were received, and to pay so nuch
t hereof as shall have been received to the clerk of the board of
supervisors for deposit into the general fund of the county. Any
clerk of the justice court who shall fail to make such report or
to pay the noney so received shall, in addition to any other fine
or puni shnent provided by |aw for such conduct, not be entitled to
conpensation for the period of time during which such report or
noney i s outstanding.

(2) The provisions of this section shall not, except as to
cash bonds and ot her noni es which have been forfeited in crimnal
cases, apply to nonies required to be deposited in the justice
court clerk clearing account as provided in Section 9-11-18 * * *,

SECTION 6. Section 21-23-7, M ssissippi Code of 1972, is
amended as foll ows:

21-23-7. (1) The nunicipal judge shall hold court in a
public buil ding designated by the governing authority of the
muni ci pality and may hold court every day except Sundays and | egal
hol i days if the business of the municipality so requires;
provi ded, however, the nunicipal judge may hol d court outside the
boundaries of the nunicipality but not nore than within a
sixty-mle radius of the municipality to handle prelimnary

matters and crimnal nmatters such as initial appearances and

S. B. No. 2878 *SS26/R1061CS.1*
06/ SS26/ R1061CS. 1
PAGE 8



265 felony prelimnary hearings. The nmunicipal judge shall have the
266 jurisdiction to hear and determne, without a jury and without a
267 record of the testinony, all cases charging violations of the
268 muni ci pal ordi nances and state m sdeneanor | aws nmade of f enses
269 against the nmunicipality and to punish offenders therefor as my

270 be prescribed by law. The nunicipal judge shall have the power to

271 try in absentia pursuant to Section 99-17-9. Al crimna

272 proceedings shall be brought by sworn conplaint filed in the

273 municipal court. Such conplaint shall state the essenti al

274 elenents of the offense charged and the statute or ordi nance

275 relied upon. Such conplaint shall not be required to concl ude
276 wth a general avernent that the offense is against the peace and
277 dignity of the state or in violation of the ordinances of the

278 municipality. He may sit as a commtting court in all felonies
279 commtted within the nmunicipality, and he shall have the power to
280 bind over the accused to the grand jury or to appear before the
281 proper court having jurisdiction to try the same, and to set the
282 anmount of bail or refuse bail and conmt the accused to jail in
283 cases not bailable. The municipal judge is a conservator of the
284 peace within his municipality. He may conduct prelimnary

285 hearings in all violations of the crimnal laws of this state

286 occurring within the nunicipality, and any person arrested for a
287 violation of lawwithin the nmunicipality may be brought before him
288 for initial appearance.

289 (2) In the discretion of the court, where the objects of
290 justice would be nore likely nmet, as an alternative to inposition
291 or paynent of fine and/or incarceration, the nunicipal judge shal
292 have the power to sentence convicted offenders to work on a public
293 service project where the court has established such a program of
294 public service by witten guidelines filed with the clerk for

295 public record. Such prograns shall provide for reasonable

296 supervision of the offender and the work shall be comensurate

297 wth the fine and/or incarceration that would have ordinarily been
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i nposed. Such program of public service may be utilized in the
i npl enentation of the provisions of Section 99-19-20, and public
service work thereunder may be supervised by persons other than
t he sheriff.

(3) The municipal judge may sol emni ze marri ages, take oaths,
affidavits and acknow edgnents, and issue orders, subpoenas,
sumonses, citations, warrants for search and arrest upon a
finding of probable cause, and other such process under seal of
the court to any county or municipality, in a crimnal case, to be
executed by the awful authority of the county or the nunicipality
of the respondent, and enforce obedi ence thereto. The absence of
a seal shall not invalidate the process.

(4) \When a person shall be charged with an offense in
muni ci pal court puni shabl e by confinenent, the mnunicipal judge,
bei ng satisfied that such person is an indigent person and is
unabl e to enploy counsel, may, in the discretion of the court,
appoi nt counsel fromthe nmenbership of The M ssissippi Bar
residing in his county who shall represent him Conpensation for
appoi nted counsel in crimnal cases shall be approved and al | owed
by the nunicipal judge and shall be paid by the municipality. The
maxi mum conpensati on shall not exceed Two Hundred Dol |l ars
($200.00) for any one (1) case. The governing authorities of a
municipality may, in their discretion, appoint a public
def ender(s) who nust be a licensed attorney and who shall receive
a salary to be fixed by the governing authorities.

(5) The municipal judge of any nmunicipality is hereby
aut hori zed to suspend the sentence and to suspend the execution of
the sentence, or any part thereof, on such terns as nmay be inposed
by the nunicipal judge. However, the suspension of inposition or
execution of a sentence hereunder may not be revoked after a
period of two (2) years. The nunicipal judge shall have the power
to establish and operate a probation program dispute resolution

program and ot her practices or procedures appropriate to the
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judiciary and designed to aid in the adm nistration of justice.
Any such program shall be established by the court with witten
policies and procedures filed with the clerk of the court for
public record.

(6) Upon prior notice to the municipal prosecuting attorney
and upon a showing in open court of rehabilitation, good conduct
for a period of two (2) years since the last conviction in any
court and that the best interest of society would be served, the
court may, in its discretion, order the record of conviction of a
person of any or all m sdeneanors in that court expunged, and upon
so doing the said person thereafter legally stands as though he
had never been convicted of the said m sdeneanor(s) and may
|lawful ly so respond to any query of prior convictions. This order
of expunction does not apply to the confidential records of |aw
enf orcenment agencies and has no effect on the driving record of a
person mai ntai ned under Title 63, M ssissippi Code of 1972, or any
ot her provision of said Title 63.

(7) Notwi thstanding the provisions of subsection (6) of this
section, a person who was convicted in nunicipal court of a
m sdeneanor before reaching his twenty-third birthday, excluding
conviction for a traffic violation, and who is a first offender,
may utilize the provisions of Section 99-19-71, to expunge such
m sdenmeanor convi ction.

(8 In the discretion of the court, a plea of nolo
contendere may be entered to any charge in municipal court. Upon
the entry of a plea of nolo contendere the court shall convict the
def endant of the offense charged and shall proceed to sentence the
def endant according to law. The judgnment of the court shal
reflect that the conviction was on a plea of nolo contendere. An
appeal may be nmade froma conviction on a plea of nolo contendere
as in other cases.

(9) Upon execution of a sworn conplaint charging a

m sdenmeanor, the municipal court may, in its discretion and in
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lieu of an arrest warrant, issue a citation requiring the

appear ance of the defendant to answer the charge nmade agai nst him
On default of appearance, an arrest warrant may be issued for the
defendant. The clerk of the court or deputy clerk may issue such
citations.

(10) The nunicipal court shall have the power to nmake rul es
for the adm nistration of the court's business, which rules, if
any, shall be in witing filed with the clerk of the court.

(11) The nunicipal court shall have the power to inpose
puni shnent of a fine of not nore than One Thousand Dol | ars
(%1, 000.00) or six (6) nonths' inprisonnment, or both, for contenpt

of court. The nunicipal court also shall have the power to

suspend the driver's |license of a contemor for a period not to

exceed one (1) year, conformng to the procedure set forth in

Section 63-1-52, and to suspend the hunting |license of the

contemmor for a period not to exceed one (1) year, conformng to

the procedure outlined in Section 49-7-27. The nunicipal court

may have the power to inpose reasonable costs of court, not in
excess of the foll ow ng:
Dism ssal of any affidavit, conplaint or charge
in municipal court........ ... ... .. . .. . ... $ 50.00
Suspension of a mnor's driver's license in |lieu of
CONVI CLiON. ... e e e $ 50.00
Service of scire facias or return "not found"....... $ 20.00
Causi ng search warrant to issue or causing prosecution
W t hout reasonabl e cause or refusing to cooperate
after initiating action.......................... $ 100. 00
Certified copy of the court record.................. $ 5.00

Service of arrest warrant for failure to answer

citation or traffic sumons...................... $ 25.00
Jail cost per day........... i $ 10.00
Any other itemof court cost........................ $ 50.00
S. B. No. 2878 *SS26/R1061CS.1*
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No filing fee or such cost shall be inposed for the bringing
of an action in nunicipal court.

(12) A municipal court judge shall not dismss a crimnal
case but may transfer the case to the justice court of the county
if the nmunicipal court judge is prohibited frompresiding over the
case by the Canons of Judicial Conduct and provided that venue and
jurisdiction are proper in the justice court. Upon transfer of
any such case, the nunicipal court judge shall give the nunicipa
court clerk a witten order to transmt the affidavit or conplaint
and all other records and evidence in the court's possession to
the justice court by certified mail or to instruct the arresting
officer to deliver such docunents and records to the justice
court. There shall be no court costs charged for the transfer of
the case to the justice court.

(13) A municipal court judge shall expunge the record of any
case in which an arrest was nade, the person arrested was rel eased
and the case was dism ssed or the charges were dropped or there
was no disposition of such case.

SECTION 7. Section 63-1-46, M ssissippi Code of 1972, is
amended as foll ows:

63-1-46. (1) A fee of Twenty-five Dollars ($25.00) shall be
charged for the reinstatenent of a license issued pursuant to this
article to every person whose |icense has been validly suspended,
revoked or cancelled. This fee shall be in addition to the fee
provided for in Section 63-1-43, M ssissippi Code of 1972.

(2) The funds received under the provisions of subsection
(1) of this section shall be deposited into the State CGeneral Fund
in accordance with Section 45-1-23, M ssissippi Code of 1972.

(3) In addition to the fee provided for in subsection (1) of
this section, an additional fee of Seventy-five Dollars ($75.00)
shal |l be charged for the reinstatenent of a |icense issued
pursuant to this article to every person whose |icense has been

suspended or revoked under the provisions of the M ssissipp
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I npl i ed Consent Law or as a result of a conviction of a violation
of the Uniform Controll ed Substances Law under the provisions of
Section 63-1-71

(4) The funds received under the provisions of subsection
(3) of this section shall be placed in a special fund hereby
created in the State Treasury. Mnies in such special fund may be
expended solely to contribute to the Disability and Relief Fund
for menbers of the M ssissippi H ghway Safety Patrol such anpbunts
as are necessary to make sworn agents of the M ssissippi Bureau of
Nar cotics who were enpl oyed by such bureau prior to Decenber 1,
1990, and who were subsequently enpl oyed as enforcenent troopers
by the Departnent of Public Safety, full nmenbers of the retirenent
systemfor the M ssissippi H ghway Safety Patrol with full credit
for the tinme they were enpl oyed as sworn agents for the
M ssi ssi ppi Bureau of Narcotics. The Board of Trustees of the
Publ i ¢ Enpl oyees' Retirenent Systemshall certify to the State
Treasurer the anmounts necessary for the purposes descri bed above.
The State Treasurer shall nonthly transfer fromthe special fund
created pursuant to this subsection the ampbunts deposited in such
special fund to the Disability and Relief Fund for nenbers of the
M ssi ssi ppi Hi ghway Safety Patrol until such tinme as the certified
anount has been transferred. At such tinme as the certified anount
has been transferred, the State Treasurer shall transfer any funds
remaining in the special fund created pursuant to this subsection
to the State General Fund and shall then dissol ve such speci al
fund. This subsection (4) shall stand repeal ed at such tine when
the State Treasurer transfers funds and di ssol ves the special fund
account in accordance with the provisions of this subsection.

(5) The procedure for the reinstatenent of a |icense issued
pursuant to this article that has been suspended for being out of
conpliance with an order for support, as defined in Section

93-11- 153, and the paynent of any fees for the reinstatenent of a
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| i cense suspended for that purpose, shall be governed by Section
93-11-157 or 93-11-163, as the case may be.

(6) (a) This subsection shall not apply to violations of

the I nplied Consent Law.

(b) The departnent is hereby authorized to reinstate a

person's driving privileges by the issuance of a limted |license

when the person provides the departnent with certification from

the court or clerk of court issuing the order that resulted in the

suspension of driving privileges that the person has entered into

a paynent plan with the court and has satisfied all other

provisions of lawrelating to the i ssuance and restoration of a

driver's |license.

(c) The departnent, upon notice of a person's failure

to conply with any paynent plan established pursuant to this

subsection, shall suspend the limted |icense of the nonconpliant

person. Persons who default under this subsection shall not be

eligible for any future paynent plans under this subsection. The

departnent shall notify the person in witing of the proposed

suspensi on, and upon request of the person within thirty (30) days

of receipt of the notice, shall provide the person an opportunity

for a hearing to show that the person has, in fact, conplied with

t he paynent plan arranged by the court or clerk of court. Failure

to request a hearing within thirty (30) days, w thout exception,

shall constitute a waiver of the right for a hearing.

(d) Any person who has ever defaulted on a paynent plan

to pay fines, costs, fees and assessnents shall not be eligible to

participate in a paynent plan under this subsection, nor shall the

departnment be authorized to accept a paynent plan as a condition

precedent to the restoration of driving privileges fromthat

person. The departnent shall notify the clerk of court of the

prior default in notifying the court of the departnent's refusal

toissue alimted |icense.
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(e) The person shall be eligible for reinstatenent of

the person's regular driver's |license upon receipt by the

departnent of certification fromthe court that all fines, fees,

costs and assessnents, the nonpaynent of which resulted in the

ori gi nal suspension, have been paid in full.

SECTION 8. Section 17-25-1, M ssissippi Code of 1972, is
amended as foll ows:

17-25-1. The board of supervisors of any county and the
governing authority of any nmunicipality may all ow the paynent of
various taxes, fees and other accounts receivable to the county or
muni ci pality by credit cards, charge cards, debit cards,

t el echeck, e-check, electronic fund transfer or other forns of

el ectronic paynent, in accordance with policies established by the
State Auditor. Any fees or charges associated with the use of
such el ectronic paynents may be assessed to the user of the

el ectroni c paynent as an additional charge for processing the

el ectroni c paynent, so that the user will pay the full cost of

using the electronic paynent, or the county or nmunicipality may

pay any service fees for the use of these nethods of paynent from

collection fees or fromthe general fund if the board of

supervisors or the governing authority of the nunicipality finds

that doing so is in the public interest.

SECTION 9. Section 49-7-27, M ssissippi Code of 1972, is
amended as foll ows:

49-7-27. (1) The conm ssion may revoke any hunting,
trapping, or fishing privileges, license or deny any person the
right to secure such license if the person has been convicted of
the violation of any of the provisions of this chapter or any
regul ation thereunder. The revocation of the privilege, |icense
or refusal to grant license shall be for a period of one (1) year.
However, before the revocation of the privilege or |icense shal
becone effective, the executive director shall send by registered

mail notice to the person or |icensee, who shall have the right to
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a hearing or representation before the comm ssion at the next
regul ar neeting or a special neeting. The notice shall set out
fully the ground or conplaint upon which revocation of, or refusal
to grant, the privilege or license is sought.

(2) Any person who is convicted for a second tinme during any
period of twelve (12) consecutive nonths for violation of any of
the laws wth respect to ganme, fish or nongane fish or animals
shall forfeit his privilege and any license or licenses issued to
hi m by the conm ssion and the comm ssion shall not issue the
person any license for a period of one (1) year fromthe date of
forfeiture.

(3) Failure of any person to surrender his |license or
| i censes upon demand nade by the commi ssion or by its
representatives at the direction of the comm ssion shall be a
m sdeneanor and shall be puni shabl e as such.

(4) Any violator whose privilege or license has been
revoked, who shall, during the period of revocation, be
apprehended for hunting or fishing, shall have inposed upon hima
mandatory jail termof not less than thirty (30) days nor nore
than six (6) nonths.

(5) (a) The commission is authorized to suspend any |icense
i ssued to any person under this chapter for being out of
conpliance with an order for support, as defined in Section
93-11-153. The procedure for suspension of a license for being
out of conpliance with an order for support, and the procedure for
the rei ssuance or reinstatenent of a |license suspended for that
pur pose, and the paynent of any fees for the reissuance or
reinstatenment of a |icense suspended for that purpose, shall be
governed by Section 93-11-157 or 93-11-163, as the case nay be.

If there is any conflict between any provision of Section
93-11-157 or 93-11-163 and any provision of this chapter, the
provi sions of Section 93-11-157 or 93-11-163, as the case nmay be,

shall control;
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(b) The conmm ssion is authorized to suspend any |icense

i ssued to any person under this chapter when so directed by a

court for contenpt of court as provided by Sections 9-11-15 and

21-23-7.

(6) If a person is found guilty or pleads guilty or nolo
contendere to a violation of Section 49-7-95, and then appeals,
the comm ssion shall suspend or revoke the hunting privil eges of
t hat person pending the determ nation of his appeal.

(7) (a) |If a person does not conply with a summons or a
citation or does not pay a fine, fee or assessnent for violating a
wildlife law or regulation, the comm ssion shall revoke the
fishing, hunting, or trapping privileges of that person. Wen a
person does not conply or fails to pay, the clerk of the court
shall notify the person in witing by first class mail that if the
person does not conply or pay within ten (10) days fromthe date
of mailing, the court wll notify the comm ssion and the
comm ssion wll revoke the fishing, hunting or trapping privileges
of that person. The cost of notice may be added to other court
costs. |If the person does not conply or pay as required, the
court clerk shall imrediately mail a copy of the court record and
a copy of the notice to the comm ssion. After receiving notice
fromthe court, the comm ssion shall revoke the fishing, hunting
or trapping privileges of that person.

(b) A person whose fishing, hunting or trapping
privileges have been revoked under this subsection shall remain
revoked until the person can show proof that all obligations of
t he court have been net.

(c) A person shall pay a Twenty-five Dollar ($25.00)
fee to have his privileges reinstated. The fee shall be paid to
t he departnent.

SECTION 10. This act shall take effect and be in force from

and after July 1, 2006.

S. B. No. 2878 *SS26/R1061CS.1*
06/ SS26/ R1061CsS. 1 ST: Driver's license; revise suspension of due
PAGE 18 to nonpaynent of fine or failure to appear in

response to a citation



