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Senator(s) Tollison To: Judiciary, Division A

SENATE BI LL NO. 2837

AN ACT TO AMEND SECTI ON 93-17-3, M SSI SSI PPI CODE OF 1972, TO
EXPAND JURI SDI CTI ON FOR ADOPTI ON PROCEEDI NGS; AND FOR RELATED
PURPGOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 93-17-3, M ssissippi Code of 1972, is
anended as foll ows:

93-17-3. (1) Except as otherw se provided in subsections

(2) and (3), a court of this state has jurisdiction over a

proceedi ng for the adoption of a m nor commenced under this

chapter if:

(a) Immediately before commencenent of the proceeding,

the mnor lived in this state with a parent, a guardi an, a

prospective adoptive parent or another person acting as parent,

for at |least six (6) consecutive nonths, excluding periods of

tenporary absence, or, in the case of a m nor under six (6) nonths

of age, lived in this state fromsoon after birth with any of

those individuals and there is available in this state substanti al

evi dence concerning the mnor's present or future care;

(b) Immediately before commencenent of the proceeding,

t he prospective adoptive parent lived in this state for at | east

si x (6) consecutive nonths, excluding periods of tenporary

absence, and there is available in this state substanti al evi dence

concerning the mnor's present or future care;

(c) The agency that placed the mnor for adoption is

licensed in this state and it is in the best interest of the m nor

that a court of this state assune jurisdiction because:
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(i) The mnor and the mnor's parents, or the

m nor and the prospective adoptive parent, have a significant

connection with this state; and

(ii) There is available in this state substanti al

evi dence concerning the mnor's present or future care;

(d) The mnor and the prospective adoptive parent are

physically present in this state and the m nor has been abandoned

or it is necessary in an energency to protect the m nor because

the m nor has been subjected to or threatened with m streatnent or

abuse or is otherw se negl ected; or

(e) It appears that no other state woul d have

jurisdiction under prerequisites substantially in accordance with

paragraphs (a) through (d), or another state has declined to

exercise jurisdiction on the ground that this state is the nore

appropriate forumto hear a petition for adoption of the m nor,

and it is in the best interest of the mnor that a court of this

state assune jurisdiction.

(2) A court of this state nay not exercise jurisdiction over

a proceeding for adoption of a mnor if, at the tine the petition

for adoption is filed, a proceedi ng concerning the custody or

adoption of the mnor is pending in a court of another state

exercising jurisdiction substantially in conformty with the

Uni form Child Custody Jurisdiction Act or this section unless the

proceeding is stayed by the court of the other state.

(3) If a court of another state has issued a decree or order

concerning the custody of a mnor who nay be the subject of a

proceedi ng for adoption in this state, a court of this state nmay

not exercise jurisdiction over a proceeding for adoption of the

m nor unl ess:

(a) The court of this state finds that the court of the

state which issued the decree or order:

(i) Does not have continuing jurisdiction to

nodi fy the decree or order under jurisdictional prerequisites
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substantially in accordance with the Uni form Child Custody

Jurisdiction Act or has declined to assune jurisdiction to

nodi fy the decree or order; or

(ii) Does not have jurisdiction over a proceeding

for adoption substantially in conformty with subsection (1)(a)

t hrough (d) or has declined to assune jurisdiction over a

proceedi ng for adoption; and

(b) The court of this state has jurisdiction over the

pr oceedi ng.

(4) A decree or order of adoption issued by a court of any

other state which is entitled to full faith and credit in this

state, or a decree or order of adoption entered by a court or

adm nistrative entity in another country acting pursuant to that

country's law or to any convention or treaty on intercountry

adoption which the United States has ratified, has the sane effect

as a decree or order of adoption issued by a court of this state.

The rights and obligations of the parties as to matters within the

jurisdiction of this state nust be determ ned as though the decree

or order were issued by a court of this state.

(5) Any person nmay be adopted in accordance with the
provisions of this chapter in termtinme or in vacation by an
unmarried adult or by a married person whose spouse joins in the
petition * * *.  The adoption shall be by sworn petition filed in
the chancery court of the county in which the adopting petitioner
or petitioners reside or in which the child to be adopted resides
or was born, or was found when it was abandoned or deserted, or in
whi ch the honme is |located to which the child has been surrendered
by a person authorized to so do. The petition shall be
acconpani ed by a doctor's or nurse practitioner's certificate
show ng the physical and nental condition of the child to be
adopted and a sworn statenent of all property, if any, owned by
the child. |If the doctor's or nurse practitioner's certificate

i ndi cates any abnornmal nental or physical condition or defect, the
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condition or defect shall not in the discretion of the chancell or
bar the adoption of the child if the adopting parent or parents
file an affidavit stating full and conpl ete know edge of the
condition or defect and stating a desire to adopt the child,
notw t hstandi ng the condition or defect. The court shall have the
power to change the nane of the child as a part of the adoption
proceedi ngs. The word "child" herein shall be construed to refer
to the person to be adopted, though an adult.

(6) Adoption by couples of the same gender is prohibited.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2006.
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