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Senator(s) Gollott, Jackson (11th) To: Judiciary, Division B

SENATE BILL NO 2828
(As Passed the Senate)

AN ACT TO AMEND SECTI ON 75-24-25, M SSI SSI PPl CODE OF 1972,
TO REVI SE PENALTY PROVI SI ONS REGARDI NG PRI CE GOUG NG, TO AMEND
SECTI ONS 33-15-5 AND 33-15-11, M SSISSI PPl CODE OF 1972, TO
CONFORM  AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 75-24-25, M ssissippi Code of 1972, is
amended as foll ows:
75-24-25. (1) For the purposes of this section, the
following terms shall have the neanings herein ascribed:
(a) "Person" neans a natural person, corporation,
trust, partnership, incorporated or unincorporated association, or
any other legal entity.

(b) "State of energency” has the neaning ascribed in

Secti on 33-15-5.

(c) "Local energency” has the nmeaning ascribed in

Secti on 33-15-5.

(d) "Enmergency inpact area" has the neani ng ascribed in

Secti on 33-15-5.

(e) "Value received" neans the consideration or paynent
gi ven for the purchase of goods and servi ces.
(2) Wenever, under the M ssissippi Energency Managenent
Law, Sections 33-15-1 through 33-15-49, a state of energency or a
| ocal energency is declared to exist in this state, then the val ue

received for all goods and services sold within the designated

energency inpact area shall not exceed the prices ordinarily

charged for conparabl e goods or services in the sanme nmarket area
at or imedi ately before the declaration of a state of energency

or |ocal energency. However, the value received may include: any
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expenses, the cost of the goods and services which are necessarily
incurred in procuring such goods and services during a state of
energency or |ocal energency. The prices ordinarily charged for
conpar abl e goods or services in the sane market area do not
i nclude tenporarily discounted goods or services. The sane narket
area does not necessarily nean a single provider of goods or
servi ces.

(3) Any person who knowingly and willfully violates

subsection (2) of this section, when the total value * * *

received during a twenty-four-hour period is Five Hundred Dol |l ars

($500. 00) or nore, shall be guilty of a felony and upon conviction
shal | be punished by confinenent for a termof not |ess than one
(1) year nor nore than five (5) years or a fine of not nore than
Fi ve Thousand Dol | ars ($5, 000.00), or both.

(4) Any person who knowingly and willfully violates
subsection (2) of this section, when the total value * * *

received during a twenty-four-hour period is |l ess than Five

Hundred Dol | ars ($500.00), shall be guilty of a m sdeneanor and

upon conviction shall be fined not nore than One Thousand Dol | ars
(%1, 000.00) or by inprisonnment in the county jail for a term not
to exceed six (6) nonths, or both.

(5) For the purpose of determ ning the punishnent to be

i nposed under subsections (3) and (4) of this section, the val ue

received during a twenty-four-hour period shall be aggregated.

(6) In addition to the crimnal penalties prescribed in
subsections (3) and (4), any knowing and willful violation of
subsection (2) of this section shall be considered an unfair or
deceptive trade practice subject to and governed by all the
procedures and renedi es avail abl e under the provisions of this
chapter for enforcenent of prohibited acts and practices contai ned
t herei n.

SECTION 2. Section 33-15-5, M ssissippi Code of 1972, is

anended as foll ows:
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33-15-5. The follow ng words, whenever used in this article
shall, unless a different neaning clearly appears fromthe
context, have the foll ow ng neani ngs:

(a) "Agency" neans the M ssissippi Energency Managenent
Agency, created by Section 33-15-7.

(b) "Director" neans the Director of Emergency
Managenent, appoi nted pursuant to Section 33-15-7.

(c) "Energency nmanagenent” neans the preparation for,
the mtigation of, the response to, and the recovery from
energenci es and di sasters. Specific enmergency nmanagenent
responsibilities include, but are not limted to:

(i) Reduction of vulnerability of people and
communities of this state to damage, injury and loss of |life and
property resulting fromnatural, technol ogical or man-nmade
energencies or hostile mlitary paramlitary action.

(1i1) Preparation for pronpt and efficient response
and recovery to protect lives and property affected by
ener genci es.

(1i1) Response to energencies using all systens,
pl ans and resources necessary to preserve adequately the health,
safety and wel fare of persons or property affected by the
emer gency.

(iv) Recovery from energencies by providing for
the rapid and orderly start of restoration and rehabilitation of
persons and property affected by energencies.

(v) Provision of an energency nmanagenent system
enbodyi ng all aspects of preenergency preparedness and
post emer gency response, recovery and mtigation.

(vi) Assistance in anticipation, recognition,
apprai sal, prevention and mtigation of energencies which nay be
caused or aggravated by inadequate planning for, and regul ati on of

public and private facilities and | and use.
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(d) "Cvil defense," whenever it appears in the | aws of
the State of M ssissippi, shall nean "energency managenent” unl ess
the context clearly indicates otherw se.

(e) "State of war energency"” neans the condition which
exists imediately, with or without a proclamation thereof by the
Governor, whenever this state or nation is attacked by an eneny of
the United States or upon receipt by the state of a warning from
the federal governnment indicating that such an attack is probable
or inm nent.

(f) "State of energency" neans the duly proclained
exi stence of conditions of disaster or extrene peril to the safety
of persons or property within the state caused by air or water

pollution, fire, flood, storm epidemc, earthquake, hurricane,

resource shortages, or other natural or man-made conditions other
than conditions causing a "state of war energency,” which
conditions by reasons of their nagnitude are or are likely to be
beyond the control of the services, personnel, equipnent and
facilities of any single county and/or nmunicipality and requires
conbi ned forces of the state to conbat.

(g) "Local energency" neans the duly proclai med
exi stence of conditions of disaster or extrene peril to the safety
of persons and property within the territorial limts of a county
and/ or nmunicipality caused by such conditions as air or water

pollution, fire, flood, storm epidemc, earthquake, hurricane,

resource shortages or other natural or man-nade conditions, which
conditions are or are likely to be beyond the control of the
servi ces, personnel, equipnent and facilities of the political
subdi vi sion and require the conbined forces of other subdivisions
or of the state to conbat.

(h) "Enmergency" nmeans any occurrence, or threat
t hereof, whether natural, technol ogical, or man-made, in war or in
peace, which results or may result in substantial injury or harm

to the popul ation or substantial damage to or | oss of property.
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(i) "Man-nmade energency" nmeans an energency caused by
an action agai nst persons or society, including, but not limted
to, enmergency attack, sabotage, terrorism civil unrest or other
action inpairing the orderly adm nistration of governnent.

(j) "Natural energency"” neans an energency caused by a
natural event, including, but not limted to, a hurricane, a
storm a flood, severe wave action, a drought or an earthquake.

(k) "Technol ogi cal energency” neans an energency caused
by a technological failure or accident, including, but not limted
to, an explosion, transportation accident, radiological accident,
or chem cal or other hazardous material incident.

(1) "Local energency nmanagenent agency" nmeans an
organi zation created to discharge the energency nanagenent
responsibilities and functions of a political subdivision.

(m "D saster" neans any natural, technol ogical or
civil emergency as defined in this section that causes damage of
sufficient severity and magnitude to result in a declaration of an
energency by a county or nunicipality, the Governor or the
President of the United States. Disasters shall be identified by
the severity of resulting damage, as foll ows:

(i) "Catastrophic disaster” neans a disaster that
w Il require massive state and federal assistance, including
imediate mlitary invol venent.

(i1) "M or disaster” neans a disaster that wll
| i kely exceed | ocal capabilities and require a broad range of
state and federal assistance.

(tit) "Mnor disaster"” means a disaster that is
likely to be within the response capabilities of |ocal governnent
and to result in only a mniml need for state or federal
assi st ance.

(n) "D saster Reservist" means any person hired on a
tenporary basis pursuant to State Personnel Board policies and

procedures regul ati ng personal service contracts, that is hired to
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performspecific tasks related to a Governor's State of Emergency,
or by an energency or disaster declaration of the President of the
United States, by the agency, and is assigned to perform such
duties as may be required under the direction of the appropriate
agency supervi sor.

(o) "Energency inpact area"” neans the area of the state

in which market conditions exist due to a state of energency

creating a likelihood that prices ordinarily charged for goods and

services could be raised unfairly due to the underlying energency.

SECTION 3. Section 33-15-11, M ssissippi Code of 1972, is

amended as fol |l ows:

33-15-11. (a) The Governor shall have general direction and
control of the activities of the Emergency Managenent Agency and
Council and shall be responsible for the carrying out of the
provisions of this article, and in the event of a man-nade,
technol ogi cal or natural disaster or energency beyond | ocal
control, may assune direct operational control over all or any
part of the energency managenent functions within this state.

(b) In performng his duties under this article, the
Governor is further authorized and enpowered:

(1) To nmake, amend and rescind the necessary orders,
rules and regulations to carry out the provisions of this article
W th due consideration of the plans of the federal governnent, and
to enter into disaster assistance grants and agreenents with the
federal governnent under the terns as nay be required by federal
| aw.

(2) To work with the M ssissippi Enmergency Managenent
Agency in preparing a conprehensive plan and programfor the
ener gency nmanagenent of this state, such plan and programto be
integrated into and coordi nated with the enmergency managenent
pl ans of the federal governnent and of other states to the fullest
possi bl e extent, and to coordinate the preparation of plans and

prograns for enmergency managenent by the political subdivisions of
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this state, such local plans to be integrated into and coordi nated
wi th the emergency managenent plan and programof this state to
the full est possible extent.

(3) In accordance with such plan and program for
ener gency nmanagenent of this state, to ascertain the requirenents
of the state or the political subdivisions thereof for food or
clothing or other necessities of life in the event of attack or
natural or man-nade or technol ogical disasters and to plan for and
procure supplies, nedicines, materials and equi pnent, and to use
and enploy fromtime to tinme any of the property, services and
resources within the state, for the purposes set forth in this
article; to make surveys of the industries, resources and
facilities within the state as are necessary to carry out the
purposes of this article; to institute training prograns and
public information prograns, and to take all other preparatory
steps, including the partial or full nobilization of emergency
managenent organi zations in advance of actual disaster, to insure
the furnishing of adequately trained and equi pped forces of
ener gency nmanagenent personnel in tinme of need.

(4) To cooperate with the President and the heads of
the Arnmed Forces, and the Enmergency Managenent Agency of the
United States, and with the officers and agencies of other states
in matters pertaining to the enmergency managenent of the state and
nation and the incidents thereof; and in connection therewith, to
take any neasures which he may deem proper to carry into effect
any request of the President and the appropriate federal officers
and agencies, for any action | ooking to energency managenent,
including the direction or control of (a) blackouts and practice
bl ackouts, air raid drills, nobilization of energency managenent
forces, and other tests and exercises, (b) warnings and signals
for drills or attacks and the nechanical devices to be used in
connection therewith, (c) the effective screening or extinguishing

of all lights and lIighting devices and appliances, (d) shutting
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off water nmains, gas mains, electric power connections and the
suspension of all other utility services, (e) the conduct of
civilians and the novenent and cessation of novenent of
pedestrians and vehicular traffic during, prior and subsequent to
drills or attack, (f) public neetings or gatherings under
energency conditions, and (g) the evacuation and reception of the
civilian population.

(5) To take such action and give such directions to
state and | ocal |aw enforcenent officers and agencies as may be
reasonabl e and necessary for the purpose of securing conpliance
with the provisions of this article and with the orders, rules and
regul ati ons nmade pursuant thereto.

(6) To enploy such neasures and give such directions to
the state or | ocal boards of health as may be reasonably necessary
for the purpose of securing conpliance with the provisions of this
article or wth the findings or recommendati ons of such boards of
heal th by reason of conditions arising fromeneny attack or the
threat of eneny attack or natural, man-nade or technol ogica
di saster.

(7) To utilize the services and facilities of existing
of ficers and agencies of the state and of the political
subdi vi sions thereof; and all such officers and agenci es shal
cooperate with and extend their services and facilities to the
Governor as he may request.

(8) To establish agencies and offices and to appoint
executive, technical, clerical and other personnel as may be
necessary to carry out the provisions of this article including,

W th due consideration to the recommendati on of the | ocal
authorities, part-time or full-time state and regional area
directors.

(9) To delegate any authority vested in himunder this
article, and to provide for the subdel egati on of any such

authority.
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(10) On behalf of this state to enter into reciprocal
aid agreenents or conpacts with other states and the federal
governnment, either on a statew de basis or local political
subdi vi sion basis or with a neighboring state or province of a
foreign country. Such nutual aid arrangenents shall be |imted to
t he furnishings or exchange of food, clothing, nedicine and other
suppl i es; engineering services; energency housing; police
services; national or state guards while under the control of the
state; health, nedical and related services; fire fighting,
rescue, transportation and construction services and equi pnent;
personnel necessary to provide or conduct these services; and such
ot her supplies, equipnent, facilities, personnel and services as
may be needed; the rei nbursenent of costs and expenses for
equi pnent, supplies, personnel and simlar itens for nobile
support units, fire fighting and police units and health units;
and on such ternms and conditions as are deened necessary.

(11) To sponsor and devel op nutual aid plans and
agreenents between the political subdivisions of the state,
simlar to the nutual aid arrangenents with other states referred
to above.

(12) To collect information and data for assessnent of
vulnerabilities and capabilities within the borders of M ssissipp
as it pertains to the nation and state's security and honel and
defense. This information shall be exenpt fromthe M ssissipp
Public Records Act, Section 25-61-1 et seq.

(13) Authorize any agency or armof the state to create
a speci al energency managenent revol ving fund, accept donati ons,
contributions, fees, grants, including federal funds, as may be
necessary for such agency or armof the state to admnister its
functions of this article as set forth in the Executive O der of

t he Gover nor.
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(14) To authorize the Conm ssioner of Public Safety to
select, train, organize and equip a ready reserve of auxiliary
hi ghway patrol nmen.

(15) To suspend or Iimt the sale, dispensing or
transportation of al coholic beverages, firearns, explosives and
conmbusti bl es.

(16) To control, restrict and regul ate by rationing,
freezing, use of quotas, prohibitions on shipnments, price fixing,
al l ocation or other means, the use, sale or distribution of food,
feed, fuel, clothing and other comodities, materials, goods or
servi ces.

(17) To proclaima state of energency in an area
affected or likely to be affected thereby when he finds that the
conditions described in Section 33-15-5(g) exist, or when he is
requested to do so by the mayor of a municipality or by the
presi dent of the board of supervisors of a county, or when he
finds that a local authority is unable to cope with the energency.
Such proclamation shall be in witing and shall take effect
i mredi ately upon its execution by the Governor. As soon
thereafter as possible, such proclanation shall be filed with the
Secretary of State and be given w despread notice and publicity.
The Governor, upon advice of the director, shall review the need
for continuing the state of energency at |east every thirty (30)
days until the energency is term nated and shall proclaima

reduction of area or the termnation of the state of energency at

the earliest possible date that conditions warrant.

(18) To declare an energency inpact area when he finds

that the conditions described in Section 33-15-5(0) exist. The

procl amation shall be in witing and shall take effect imedi ately

upon its execution by the Governor. As soon as possible, the

procl amati on shall be filed with the Secretary of State and be

gi ven wi despread notice and publicity. The Governor shall review

the need for continuing the declaration of energency inpact area
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at least every thirty (30) days until the energency is term nated,

and shall proclaimthe reduction of the energency inpact area or

termnation of the declaration of energency inpact area at the

earliest date or dates possible.

(c) In addition to the powers conferred upon the Governor in
this section, the Legislature hereby expressly del egates to the
Governor the follow ng powers and duties in the event of an
i npendi ng eneny attack, an eneny attack, or a man-nmade,
technol ogi cal or natural disaster where such disaster is beyond
| ocal control:

(1) To suspend the provisions of any regulatory statute
prescribing the procedures for conduct of state business, or the
orders, rules or regul ations of any state agency, if strict
conpliance with the provisions of any statute, order, rule or
regul ation would in any way prevent, hinder or delay necessary
action in coping with a disaster or energency.

(2) To transfer the direction, personnel or functions
of state agencies, boards, comm ssions or units thereof for the
pur pose of performng or facilitating disaster or energency
servi ces.

(3) To commandeer or utilize any private property if
necessary to cope with a disaster or energency, provided that such
private property so conmandeered or utilized shall be paid for
under terns and conditions agreed upon by the participating
parties. The owner of said property shall imrediately be given a
receipt for the said private property and said recei pt shall serve
as a valid claimagainst the Treasury of the State of M ssissipp
for the agreed upon narket val ue of said property.

(4) To perform and exercise such other functions,
powers and duties as may be necessary to pronote and secure the
safety and protection of the civilian population in coping with a

di saster or energency.
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355 SECTION 4. This act shall take effect and be in force from

356 and after its passage.
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