M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRAWNE

Senat or (s) Bryan To: Elections; Judiciary,
Division B

SENATE BI LL NO. 2823

AN ACT TO CREATE A NEW CODE SECTI ON TO BE CODI FI ED AS SECTI ON
97-13-39, M SSISSI PPl CODE OF 1972, TO PROVI DE THAT ANY PERSON WHO
SHALL KNOW NGLY DECEI VE ANY PERSON REGARDI NG THE TI ME, PLACE OR
MANNER OF CONDUCTI NG ANY ELECTI ON, OR THE QUALI FI CATI ON FOR OR
RESTRI CTI ONS ON, VOTER ELI G BILITY, SHALL BE GU LTY OF A FELONY;
TO PROVI DE THE PENALTI ES THEREFOR, TO PROVI DE THAT | F A LAW
ENFORCEMENT OFFI CER OR THE ATTORNEY GENERAL OR HI S DESI GNEE | S
NOTI FI ED, THEY SHALL CONDUCT AN | MVEDI ATE | NVESTI GATI ON AND FI LE A
REPORT W TH THE REQ STRAR AND THE DI STRI CT ATTORNEY; TO REQUI RE
CORRECTI VE | NFORVATI ON TO BE G VEN TO VOTERS WHO ARE AFFECTED BY
THE VI OLATI ON; TO REQUI RE THE ATTORNEY GENERAL AND THE SECRETARY
OF STATE TO PROMULGATE RULES AND REGULATI ONS REGARDI NG THE MEANS
AND METHODS OF EFFECTI VE MEASURES NECESSARY TO PROVI DE CORRECT
| NFORVATI ON TO VOTERS; TO PROVI DE THAT THE RULES AND REGULATI ONS
SHALL BE DEVELOPED | N CONSULTATION WTH A COW TTEE APPO NTED BY
THE SECRETARY OF STATE;, TO PROVI DE FOR THE COWPGSI TI ON OF THE
COMM TTEE; TO REQUI RE THE ATTORNEY GENERAL TO FI LE A REPORT W TH
THE LEG SLATURE AFTER EACH ELECTI ON REGARDI NG ALLEGATI ONS
DECEPTI VE PRACTI CES THAT WERE | NVESTI GATED AT THE ELECTI ON; TO
AUTHORI ZE G VIL ACTIONS TO ENJO N SUCH DECEPTI VE PRACTI CES; AND
FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. The follow ng provision shall be codified as
Section 97-13-39, M ssissippi Code of 1972:

97-13-39. (1) Any person who shall know ngly deceive any
person regarding the tinme, place or manner of conducting any
el ection, or the qualifications for, or restrictions on voter
eligibility for any election, shall be guilty of a felony and,
upon conviction, shall be fined not nore than Five Thousand
Dol | ars ($5, 000.00) or inprisoned not nore than five (5) years, or
bot h.

(2) Any person who has reasonabl e cause to suspect that a
viol ation of subsection (1) of this section has occurred may
notify any | aw enforcenent officer with proper jurisdiction, or
the Attorney Ceneral or his designee. Upon notification the |aw

enforcenment officer, or the Attorney CGeneral or his designee,
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shall be required to conduct an i medi ate investigation into the
matter and file a report with the registrar and the appropriate
district attorney. |If a |aw enforcenent officer other than the
Attorney Ceneral or his designee is notified, that |aw enforcenent
officer shall also notify the Attorney CGeneral or his designee.

If the |aw enforcenent officer or the Attorney General or his

desi gnee determ nes that an act of deception described in
subsection (1) of this section occurred, he shall imrediately
undertake all effective nmeasures necessary to provide correct
information to voters affected by the deception.

(3) The Attorney CGeneral and the Secretary of State shal
promul gate rul es and regul ati ons regardi ng the net hods and neans
of effective neasures necessary to provide correct information as
requi red by subsection (1) of this section. The rules and
regul ati ons shall be devel oped in consultation with a commttee
appoi nted by the Secretary of State which shall include at |east
three (3) registrars, at least three (3) representatives from
civil rights organizations, voting rights organi zations, voter
protection groups and/or other interested community organi zations
and at | east one (1) district attorney. The commttee shall not
exceed nine (9) nenbers.

(4) Not later than ninety (90) days after any el ection, the
Attorney General shall submt to the appropriate conmttees of the
Legi slature a report conpiling and detailing any all egations of
deceptive practices investigated pursuant to subsection (2) of
this section that relate to the election. The report shal
i nclude detailed information on specific allegations, statistical
conpi l ati ons of how many all egations were made and of what type,

t he geographic |ocations of, and the popul ations affected by the
al | eged deceptive information, the status of the investigations of
the allegations and the effectiveness of any corrective actions.

(5) Any person aggrieved by a violation of subsection (1) of

this section, or the Attorney General, may institute a civil
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action or other proper proceeding for preventive relief including
an application to any court of conpetent jurisdiction for a
permanent or tenporary injunction, restraining order or other

or der.

SECTION 2. The Attorney Ceneral of the State of M ssissipp
shall submt this act, imedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunmbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 3. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and ext ended.
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