M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRAWNE

Senator(s) Al britton, Tollison To: Judiciary, Division B

SENATE BI LL NO. 2820

AN ACT TO AMEND SECTI ONS 45-33-23, 45-33-25, 45-33-27,
45-33-29, 45-33-31 AND 45-33-33, M SSI SSI PPI CODE OF 1972, TO
REVI SE THE SEX OFFENDER REG STRATI ON LAW BY MAKI NG CLARI FYI NG
TECHNI CAL CORRECTI ONS; TO CREATE NEW SECTI ON 45-33-34, M SSI SSI PP
CODE OF 1972, TO PROVI DE FOR NOTI FI CATI ON TO THE DEPARTMENT OF
PUBLI C SAFETY OF THE RElI NCARCERATI ON OR COW TMENT OF A REGQ STERED
SEX OFFENDER; TO AMEND SECTI ON 45-33-35, M SSI SSI PPl CODE OF 1972,
TO MAKE CLARI FYI NG TECHNI CAL AMENDMVENTS; TO AMEND SECTI ON
45-33-37, M SSI SSI PPl CODE OF 1972, TO PROVI DE FOR PARTI ClI PATI ON
I N THE FEDERAL DNA | NDEXI NG SYSTEM AND TO PROVI DE A " GOOD FAI TH'
CLAUSE FOR DNA | NFORMATI ON;, TO REQUI RE THE STATE TAX COMM SSI ON TO
COLLECT SUFFI CI ENT | NFORVATI ON TO DETERM NE FAI LURE TO REG STER AS
A SEX OFFENDER BY THOSE PERSONS REQUI RED TO SO REG STER AND TO
SUSPEND THE VEHI CLE REGQ STRATI ON OF ANY SEX OFFENDER WHO FAI LS TO
REG STER AS A SEX OFFENDER WHEN REQUI RED BY LAW TO DO SG AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 45-33-23, M ssissippi Code of 1972, is
amended as foll ows:

45-33-23. For the purposes of this chapter, the foll ow ng
wor ds shall have the meani ngs ascri bed herein unless the context
clearly requires otherw se:

(a) "Conviction" shall mean that, regarding the
person's of fense, there has been a determ nation or judgnent of
guilt as a result of a trial or the entry of a plea of guilty or
nol o contendere regardl ess of whether adjudication is wthheld.
"Conviction of simlar offenses"” includes, but is not limted to,
a conviction by a federal or mlitary tribunal, including a court
martial conducted by the Arnmed Forces of the United States, a
conviction for an offense commtted on an |Indian Reservation or
ot her federal property, and a conviction in any state of the
United States.

(b) "Jurisdiction"” shall mean any state court, federa

court, mlitary court or Indian tribunal.
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(c) "Permanent residence" is defined as a place where
t he person abi des, | odges, or resides for a period of fourteen
(14) or nore consecutive days.

(d) "Registration" neans providing information to the
appropriate agency within the tine frane specified as required by
this chapter.

(e) "Registration duties" nmeans obtaining the
registration information required on the formspecified by the
departnment as well as the photograph, fingerprints, and biol ogi cal
sanple of the registrant. Biological sanples are to be forwarded
to the State Crine Laboratory pursuant to Section 45-33-37; the
phot ograph, fingerprints and other registration information are to
be forwarded to the Departnment of Public Safety within ten (10)
days of registration.

(f) "Responsible agency” is defined as the person or
government entity whose duty it is to obtain information froma
crimnal sex offender upon conviction and to transmt that
information to the M ssissippi Departnent of Public Safety.

(1) For a crimnal sex offender being rel eased
fromthe custody of the Departnent of Corrections, the responsible
agency is the Departnent of Corrections.

(ii) For a crimnal sex offender being rel eased
froma county jail, the responsible agency is the sheriff of that
county.

(ti1) For a crimnal sex offender being rel eased
froma municipal jail, the responsible agency is the police
departnent of that nmunicipality.

(iv) For a sex offender in the custody of youth
court, the responsible agency is the youth court.

(v) For a crimnal sex offender who is being
pl aced on probation, including conditional discharge or
uncondi ti onal discharge, w thout any sentence of incarceration,

the responsi bl e agency is the sentencing court.
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(vi) For an offender who has been commtted to a
mental institution follow ng an acquittal by reason of insanity,
the responsible agency is the facility fromwhich the offender is
rel eased. Specifically, the director of said facility shal
notify the Departnment of Public Safety prior to the offender's
rel ease.

(vii) For a crimnal sex offender who is being
rel eased froma jurisdiction outside this state or who has a prior
conviction in another state and who is to reside in this state,
the responsi bl e agency is the Departnment of Public Safety.

(g) "Sex offense" neans any of the foll ow ng of fenses:

(1) Section 97-3-53 relating to kidnapping, if the

vi cti mwas bel ow t he age of sixteen (16);

(1i) Section 97-3-65 relating to rape; however,
conviction or adjudication under Section 97-3-65(1)(a) on or after
July 1, 1998, when the offender was eighteen (18) years of age or
younger at the tine of the alleged offense, shall not be a
regi strabl e sex offense;

(ti1) Section 97-3-71 relating to rape and assaul t
with intent to ravish;

(itv) Section 97-3-95 relating to sexual battery;
however, conviction or adjudication under Section 97-3-95(1)(c) on
or after July 1, 1998, when the offender was ei ghteen (18) years
of age or younger at the tinme of the alleged offense, shall not be
a regi strabl e sex offense;

(v) Section 97-5-5 relating to enticing child for
conceal nent, prostitution or marriage;

(vi) Section 97-5-23 relating to the touching of a

child, nmentally defective or incapacitated person or physically

hel pl ess person for |ustful purposes;

(vii) Section 97-5-27 relating to the

di ssem nation of sexually oriented material to children;
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(viii) Section 97-5-33 relating to the
exploitation of children;

(ix) Section 97-5-41 relating to the carnal
know edge of a stepchild, adopted child or child of a cohabiting
part ner;

(x) Section 97-29-59 relating to unnatural
i ntercourse;

(xi) Section 97-1-7 relating to attenpt to comm t
any of the above-referenced offenses;

(xii) Section 97-29-3 relating to adultery or
forni cati on between teacher and pupil;

(xiii) Any other offense resulting in a conviction
in another jurisdiction, whether state, federal or mlitary,
which, if commtted in this state, would be deened to be such a
crime without regard to its designation el sewhere;

(xiv) Any offense resulting in a conviction in
anot her jurisdiction, whether state, federal or mlitary, for
which registration is required in the jurisdiction where the
convi ction was had.

(h) "Tenporary residence" is defined as a place where
t he person abi des, | odges, or resides for a period of fourteen
(14) or nore days in the aggregate during any cal endar year and
which is not the person's permanent address; for a person whose
permanent residence is not in this state, the place where the
person is enpl oyed, practices a vocation, or is enrolled as a
student for any period of tinme in the state; or a place where a
person routinely abides, |odges or resides for a period of four
(4) or nore consecutive or nonconsecutive days in any nonth and
which is not the person's pernmanent residence.

(1) "Departnent" unless otherw se specified is defined
as the M ssissippi Departnent of Public Safety.

SECTION 2. Section 45-33-25, M ssissippi Code of 1972, is

anended as foll ows:
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45-33-25. (1) Any person residing in this state who has
been convicted of any sex offense or attenpted sex offense or who
has been acquitted by reason of insanity for any sex offense or
attenpted sex offense or tw ce adjudi cated deli nquent for any sex
of fense or attenpted sex offense shall register with the
M ssi ssi ppi Departnent of Public Safety. Registration shall not
be required for an offense that is not a registrable sex offense.
The departnent shall provide the initial registration information
as well as every change of address to the sheriff of the county of
the residence address of the registrant through either witten
notice, electronic or tel ephone transm ssions, or online access to
registration information. Further, the departnment shall provide
this information to the Federal Bureau of I|nvestigation.

Addi tionally, upon notification by the registrant that he intends
to reside outside the State of M ssissippi, the departnent shal
notify the appropriate state | aw enforcenent agency of any state
to which a registrant is noving or has noved.

(2) Any person required to register under this chapter shal
submt the followng information at the time of registration

(a) Nane, including a fornmer nanme which has been
| egal | y changed;

(b) Street address;

(c) Place of enploynent;

(d) Crinme for which convicted,

(e) Date and place of conviction, adjudication or
acquittal by reason of insanity;

(f) Aliases used;

(g) Social security nunber;

(h) Date and place of birth;

(1) Age, race, sex, height, weight, and hair and eye
col ors;

(j) A brief description of the offense or offenses for

which the registration is required,
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(k) Identifying factors;

(I') Anticipated future residence;

(m Ofense history;

(n) Phot ogr aph;

(o) Fingerprints;

(p) Docunentation of any treatnent received for any
mental abnormality or personality disorder of the person;

(q) Biological sanple;

(r) Nane of any public or private educati onal

institution, including any secondary school, trade or professional

institution or institution of higher education at which the

of fender is enployed, carries on a vocation (wth or wthout
conpensation) or is enrolled as a student; * * *

(s) Copy of conviction or sentencing order for the sex

of fense for which registration is required; and

(t) Any other information deened necessary.

(3) For purposes of this chapter, a person is considered to
be residing in this state if he maintains a permanent or tenporary
resi dence as defined in Section 45-33-23, including students,
tenporary enpl oyees and mlitary personnel on assignnent.

SECTI ON 3. Section 45-33-27, Mssissippi Code of 1972, is
amended as foll ows:

45-33-27. (1) A person required to register on the basis of

a conviction, adjudication of delinquency or acquittal by reason

of insanity entered shall register with the responsi bl e agency

within three (3) days of the date of judgment unless the person is
i mredi ately confined or coommitted, in which case the person shal
regi ster when rel eased in accordance with the procedures

established by the departnent. The person is also required to

personal |y appear at a Departnment of Public Safety Driver's

Li cense Station within ten (10) days of registration with the

responsi bl e agency.
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(2) If a person who is required to register under this
section is released fromprison or placed on parole or supervised
rel ease, the Departnent of Corrections shall performthe
registration duties at the tinme of rel ease and forward the
registration information to the Departnent of Public Safety within
ten (10) days. The person is also required to personally appear
at a Departnment of Public Safety Driver's License Station within
ten (10) days of rel ease.

(3) If a person required to register under this section is
pl aced on probation, the court, at the tinme of entering the order,
shall informthe person of the duty to register, obtain the
registration information and forward the registration information
to the Departnent of Public Safety within ten (10) days. The
person is also required to personally appear at a Departnent of
Public Safety Driver's License Station within ten (10) days of the
entry of the order.

(4) Any person required to register who is neither
i ncarcerated, detained nor commtted at the tine the requirenent
to register shall attach shall present hinself to the county
sheriff who shall performthe registration duties and forward the
registration information to the Departnent of Public Safety within
ten (10) days. The person is also required to personally appear
at a Departnment of Public Safety Driver's License Station within
ten (10) days of the time the requirenent to register attaches.

(5) An offender noving to or returning to this state from
another jurisdiction shall notify the Departnent of Public Safety
ten (10) days before the person first resides in or returns to a
county in this state and shall register with the departnment within
ten (10) days of first residing in or returning to a county of
this state. The offender nust then present hinself to the sheriff
of the county in which he intends to reside to provide the
required registration information. The person is also required to

personal |y appear at a Departnment of Public Safety Driver's
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Li cense Station within ten (10) days of first residing in or
noving to a county of this state.

(6) A person, other than a person confined in a correctional
or juvenile detention facility or involuntarily commtted on the
basis of nental illness, who is required to register on the basis
of a sex offense for which a conviction, adjudication of
del i nquency or acquittal by reason of insanity was entered prior
to July 1, 1995, shall register with the sheriff of the county in
whi ch he resides no later than August 15, 2000.

(7) Every person required to register shall show proof of
domcile in this state. The comm ssioner shall promnul gate any
rules and regul ati ons necessary to enforce this requirenent and
shal | prescribe the neans by which such person may show domcile
in this state.

(8 Any driver's license photograph, |.D. photograph, sex
of f ender photograph, finger print, driver's |license application
and/ or anything submtted to the Departnent of Public Safety by a
known convicted sex offender, registered or not registered, can be
used by the Departnent of Public Safety or any other authorized
| aw enf or cenent agency for any neans necessary in registration,
identification, investigation regarding their tracking or
i dentification.

SECTION 4. Section 45-33-29, M ssissippi Code of 1972, is
amended as foll ows:

45-33-29. (1) Upon any change of address, an of fender
required to register under this chapter is required to personally
appear at a Departnent of Public Safety Driver's License Station
not less than ten (10) days before he intends to first reside at
t he new address.

(2) Upon any change in the status of a registrant's

enpl oynent or vocation at any public or private educati onal

institution, including any secondary school, trade or professional

institution or institution of higher education, the offender is
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required to personally appear at a Departnment of Public Safety
Driver's License Station within ten (10) days of the change.

SECTION 5. Section 45-33-31, M ssissippi Code of 1972, is
amended as fol |l ows:

45-33-31. Al registrants are required to personally appear
at a Departnent of Public Safety Driver's License Station to
reregi ster every ninety (90) days. Reregistration includes the
subm ssion of current information to the departnent and the
verification of registration information, including the street
address and tel ephone nunber of the registrant; nanme, * * * street
address and tel ephone nunber of the registrant's enpl oynent al ong
with any other registration information that nmay need to be
verified and the paynent of any required fees. A person who fails
to reregister as required by this section conmts a violation of
this chapter.

SECTION 6. Section 45-33-33, M ssissippi Code of 1972, is
amended as fol |l ows:

45-33-33. (1) The failure of an offender to personally
appear at a Departnent of Public Safety Driver's License Station
or to provide any registration or other information, including,
but not limted to, initial registration, reregistration or change
of address information, or required notification to a vol unteer
organi zation, as required by this chapter, is a violation of the
law. Additionally, forgery of information or subm ssion of
informati on under false pretenses is also a violation of the | aw.

(2) Unless otherw se specified, a violation of this chapter
shal |l be considered a felony and shall be punishable by a fine not
nore than Five Thousand Dol |l ars ($5,000.00) or inprisonnent in the
State Penitentiary for not nore than five (5) years, or both fine
and i nprisonnent.

(3) \Whenever it appears that an offender has failed to
conply with the duty to register or reregister, the departnent

shall pronptly notify the sheriff of the county of the |ast known
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297 address of the offender. Upon notification, the sheriff shal
298 attenpt to locate the offender at his | ast known address.

299 (a) If the sheriff |locates the offender, he shal

300 enforce the provisions of this chapter. The sheriff shall then
301 notify the departnent with the current information regarding the
302 offender.

303 (b) If the sheriff is unable to | ocate the offender,
304 the sheriff shall pronptly notify the departnent and initiate a
305 crimnal prosecution against the offender for the failure to

306 register or reregister. The sheriff shall make the appropriate
307 transactions into the Federal Bureau of Investigation's

308 want ed- person dat abase.

309 (4) A first violation of this chapter may result in the
310 arrest of the offender. Upon any second or subsequent violation
311 of this chapter, the offender shall be arrested for such

312 violation.

313 (5) Any prosecution for a violation of this section shall be
314 brought by a prosecutor in the county of such violation.

315 (6) The Comm ssioner of Public Safety or his authorized

316 agent shall suspend the driver's license or driving privil ege of

317 any offender failing to conply with the duty to report, register
318 or reregister.

319 SECTION 7. The follow ng shall be codified as Section

320 45-33-34, M ssissippi Code of 1972:

321 45-33-34. (1) It shall be the responsibility of the county
322 sheriff to notify the departnment when a regi stered sex offender is
323 reincarcerated for another offense or as the result of having

324 violated probation, parole, conditional discharge or other

325 sentence or court order.

326 (2) It shall be the responsibility of the offender,

327 offender's guardian, offender's attorney-in-fact or the

328 admnistrator of the institution to notify the departnment when a

329 registered sex offender is commtted to a nental institution for a
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reason other than the initial confinenment follow ng an acquittal
by reason of insanity for a sex offense.

SECTION 8. Section 45-33-35, M ssissippi Code of 1972, is
amended as foll ows:

45-33-35. (1) The M ssissippi Departnent of Public Safety
shall maintain a central registry of sex offender information as
defined in Section 45-33-25 and shall adopt rules and regul ati ons
necessary to carry out this section. The responsible agencies
shall provide the information required in Section 45-33-25 on a
form devel oped by the departnent to ensure accurate information is
mai nt ai ned.

(2) Upon conviction, adjudication or acquittal by reason of
insanity of any sex offender, if the sex offender is not
i mredi ately confined or not sentenced to a termof inprisonnent,
the clerk of the court which convicted and sentenced the sex
of fender shall informthe person of the duty to register,
including the duty to personally appear at a Departnent of Public
Safety Driver's License Station, and shall performthe
registration duties as described in Section 45-33-23 and forward
the information to the departnent.

(3) Upon release from prison, placenent on parole or
supervi sed rel ease, the Departnent of Corrections shall informthe
person of the duty to register, including the duty to personally
appear at a Departnent of Public Safety Driver's License Station,
and shall performthe registration duties as described in Section
45-33-23 and forward the information to the Departnent of Public
Saf ety.

(4) Upon release fromconfinenent in a nental institution
follow ng an acquittal by reason of insanity, the director of the
facility shall informthe offender of the duty to register,
including the duty to personally appear at a Departnent of Public
Safety Driver's License Station, and shall notify the Departnent

of Public Safety of the offender's rel ease.
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(5) Upon release froma youthful offender facility, the
director of the facility shall informthe person of the duty to
register, including the duty to personally appear at a Departnent
of Public Safety Driver's License Station, and shall performthe
registration duties as described in Section 45-33-23 and forward
the information to the Departnent of Public Safety.

(6) In addition to performng the registration duties, the
responsi bl e agency shal | :

(a) Informthe person having a duty to register that:

(i) The person is required to personally appear at
a Departnent of Public Safety Driver's License Station at | east
ten (10) days before changi ng address.

(i1i) Any change of address to another state shal
be reported to the departnent by personally appearing at a
Departnent of Public Safety Driver's License Station not |ess than
ten (10) days before the change of address. The offender shal
conply with any registration requirenent in the new state.

(ti1) The person nust register in any state where
the person is enployed, carries on a vocation, is stationed in the
mlitary or is a student.

(tv) Al address verifications nust be returned to
t he departnent by personally appearing at a Departnent of Public
Safety Driver's License Station within the required tinme period.

(v) Any verification of change in status of a
registrant's enroll nent, enploynent or vocation at any public or

private educational institution, including any secondary school,

trade or professional institution, or institution of higher

education shall be reported to the departnent by personally
appearing at a Departnent of Public Safety Driver's License
Station within ten (10) days of the change.

(vi) If the person has been convicted of a sex
of fense, the person shall notify any organi zation for which the

person volunteers in which volunteers have direct, private or
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unsupervi sed contact with mnors that the person has been
convicted of a sex offense as provided in Section 45-33-32(1).

(b) Require the person to read and sign a formstating
that the duty of the person to register under this chapter has
been expl ai ned.

(c) Obtain or facilitate the obtaining of a biol ogical
sanple fromevery registrant as required by this chapter if such
bi ol ogi cal sanple has not already been provided to the M ssissipp
Crime Lab.

(d) Provide a copy of the order of conviction or

sentencing order to the departnent at the tine of registration.

SECTION 9. Section 45-33-37, M ssissippi Code of 1972, is
amended as foll ows:

45-33-37. (1) The M ssissippi Crine Laboratory shal
devel op a plan for and establish a deoxyribonucleic acid (DNA)
identification system In inplenenting the plan, the M ssissipp
Crime Laboratory shall purchase the appropriate equi pnment. The
DNA identification systemas established herein shall be
conpatible with that utilized by the Federal Bureau of
| nvesti gati on.

(2) Fromand after January 1, 1996, every i ndivi dual
convicted of a sex offense or in the custody of the M ssissipp
Departnent of Corrections for a sex offense as defined in Section
45-33-23 shall submt a biological sanple for purposes of DNA
identification analysis before release fromor transfer to a state
correctional facility or county jail or other detention facility.

(3) Fromand after January 1, 1996, any person having a duty
to register under Section 45-33-25 for whom a DNA anal ysis is not
already on file shall submt a biological sanple for purposes of
DNA identification analysis within five (5) working days after
registration

(4) The M ssissippi Crinme Laboratory shall be responsible

for the policy managenent and admi nistration of the state DNA
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identification record systemto support | aw enforcenent and ot her

crimnal justice agencies and shall:

(a) Promulgate rules and regul ations to inplenent the

provi sions of this section; and

(b) Provide for cooperation with the Federal Bureau of

I nvestigation and other crimnal justice agencies relating to the

state's participation in the CODI'S program and the nati onal DNA

identification index or in any DNA dat abase desi gnhated by the

crinme | aboratory.

(5) A DNA sanple obtained in good faith shall be deened to

have been obtained in accordance with the requirenents of this

section. Any entry into the database which is found to be

erroneous shall not prohibit |aw enforcenent officials fromthe

legitimate use of information in the furtherance of a crimnal

i nvesti gati on.

SECTION 10. (1) The State Tax Conm ssion shall inplenent a
notori st identification database program for the purpose of
identifying the owners of vehicles in this state who are sex
of fenders. The comm ssion shall contract with a private vendor to
i npl enment the program Such vendor shall have experience in
managi ng | arge-scal e data managenent services for governnental
entities. The comm ssion, or its designated agent, shall convene
a work group consisting of representatives of the sex offender
registry, the Departnment of Insurance and the State Tax Conm ssion
to develop a plan for the program The comm ssion, or its
desi gnat ed agent, shall be responsible for requesting any
appropriate information on a recurring basis necessary to conpile
and mai ntain the database.

(2) If atitle holder who is so required fails to register
within thirty (30) days fromrecei pt of notice, a vehicle
regi stration suspension notice shall be nailed to the vehicle
regi strant who shall have fifteen (15) business days fromreceipt

of the notice to register as a sex offender. |If the vehicle
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registrant fails to respond wthin the required tinme period or if
his response fails to show proof of sex offender registration as
required by this section, his vehicle registration shall be
suspended and a fee in the anount of Five Hundred Dol |l ars
($500. 00) shall be charged to reinstate the registration. For any
second and subsequent suspension pursuant to this subsection, a
fee of One Thousand Dol |l ars ($1, 000.00) shall be charged to
reinstate the registration. The vehicle registrant whose
regi stration has been suspended may nmake a witten request, within
ten (10) days after receipt of notice of the suspension, to the
commi ssion for a hearing and such request shall operate as a stay
of any suspensi on pending the outcone of the hearing. The hearing
officer shall review the nerits of the suspension and nmake a
determ nation on its status. Any person whose suspensi on has been
sust ai ned shall have the right to appeal in a court of proper
jurisdiction. However, the suspension shall not be stayed by the
conmi ssion or any court while the appeal is pending. No vehicle
regi stration nmay be renewed or transferred while it is in a
suspended condition. Reinstatenent fees collected under this
subsection shall be deposited into the State CGeneral Fund;
provi ded, however, that five percent (5% of the collected fees
shal |l be deposited into a special fund hereby created and naned
the "Motorist Identification Database Fund" to be used by the
State Tax Comm ssion to admnister this section, and five percent
(599 of the collected fees shall be evenly distributed to the
counties of this state.

SECTION 11. This act shall take effect and be in force from

and after July 1, 2006.
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