M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRAWNE

Senator(s) Burton To: Elections

SENATE BILL NO 2809
(As Passed the Senate)

AN ACT TO AMEND SECTI ONS 23-15-33, 23-15-35, 23-15-39,
23-15-41, 23-15-47, 23-15-113, 23-15-121, 23-15-123, 23-15-125,
23-15-127, 23-15-129, 23-15-137, 23-15-165, 23-15-625, 23-15-627,
23-15-629, 23-15-631, 23-15-639 AND 23-15-641, M SSI SSI PPl CODE OF
1972, TO MAKE CERTAI N TECHNI CAL REVI SIONS TO M SSI SSI PPI" S
ELECTI ON LAW5; TO CHANGE THE NAVE OF THE STATEW DE CENTRALI ZED
VOTER SYSTEM TO THE STATEW DE ELECTI ONS MANAGEMENT SYSTEM TO
FULLY | NCORPORATE THE SYSTEM | NTO THE PROCESS OF REQ STERI NG
VOTERS; TO DELAY THE | MPLEMENTATI ON OF THE SYSTEM I N
MUNI CI PALI TI ES; TO PROVI DE THAT PHYSI CALLY DI SABLED PERSONS SHALL,
UPON REQUEST, BE PROVIDED WTH A MAI L-I N VOTER APPLI CATI ON; TO
REMOVE THE REQUI REMENT THAT THE VOTER REGQ STRATI ON NUMBER OF A
VOTER MUST BE THE VOTER S DRI VER S LI CENSE NUMBER OR THE LAST FOUR
DA TS OF THEI R SOCI AL SECURI TY NUMBER; TO PROVI DE THAT ALL
RECORDS PERTAI NI NG TO VOTER REG STRATI ON SHALL BE STORED I N AN
ELECTRONI C FORVAT | N THE STATEW DE ELECTI ONS MANAGEMENT SYSTEM TO
PROVI DE THAT VOTER APPLI CATI ONS SCANNED | NTO THE STATEW DE
ELECTI ONS MANAGEMENT SYSTEM SHALL BE A LEGAL DOCUMENT OF VOTER
REG STRATI ON; TO PROVI DE THAT UPON THE WRI TTEN REQUEST OF A
MUNI CI PAL ELECTI ON COWM SSI ON, THE COUNTY COWM SSI ONERS OF
ELECTI ON SHALL REVI SE THE PRI MARY ELECTI ON POLLBOOKS OF THE
MUNI CI PALI TY; TO EXTEND THE REPEAL DATE ON THE PROVI SI ON OF LAW
THAT AUTHORI ZES MUNI Cl PALI TI ES TO CONTRACT W TH THE COUNTY
ELECTI ON COW SSI ONERS FOR PREPARATI ON OF MUNI CI PAL REG STRATI ON
BOOKS AND POLLBOCKS; TO REMOVE THE REQUI REMENT THAT ABSENTEE
BALLOT APPLI CATI ONS BE PRI NTED W TH SEQUENTI AL NUVMBERS APPEARI NG
ON THE APPLI CATI ON AND THE CORRESPONDI NG PERFORATED STUB; TO
REMOVE THE REQUI REMENT THAT THE REG STRAR FI LE AN AFFI DAVI T
STATI NG THE NUMBER OF ABSENTEE BALLOT APPLI CATI ONS WH CH HE
RECEI VED FROM THE PRI NTER, TO REMOVE THE REQUI REMENT THAT THE
REG STRAR KEEP A PERVANENT LEDGER FOR THE PURPOSE OF SHOW NG THE
NUMBER OF ABSENTEE BALLOT APPLI CATI ONS AND THE PERSONS TO VWHOM THE
APPLI CATI ONS VWERE G VEN, TO REQUI RE THAT THOSE EMPONERED W TH A
PONER OF ATTORNEY FOR AN ELECTOR S AFFAI RS OR AN AGENT OF THE
ELECTOR VWHO REQUEST AN ABSENTEE BALLOT FOR AN ELECTOR SHALL DO SO
N VRI TI NG AND THE REQUEST MJUST BE ACCOVPANI ED BY PROOF OF THE
PONER OF ATTORNEY OR THE AUTHORI TY TO ACT AS AN AGENT; TO PROVI DE
THAT AN APPLI CATI ON FOR AN ABSENTEE BALLOT BY A PERSON WHO | S
PERVANENTLY PHYSI CALLY DI SABLED MUST BE ACCOVPANI ED BY A STATEMENT
FROM A PHYSI CI AN OR NURSE PRACTI TI ONER STATI NG THAT THE PERSON | S
PERVANENTLY PHYSI CALLY DI SABLED TO SUCH A DEGREE THAT I T IS
Dl FFI CULT FOR H M TO VOTE I N PERSQON; TO PROVI DE THE PROCEDURE FOR
HANDLI NG AND COUNTI NG ABSENTEE BALLOTS | N ELECTI ONS CONDUCTED W TH
DI RECT RECORDI NG ELECTRONI C VOTI NG SYSTEMS; TO REPEAL SECTI ONS
23-15-114 AND 23-15-131, M SSI SSI PPl CODE OF 1972, VWH CH REQUI RE
THE ADOPTI ON OF AN AUTOVATED VOTER REQ STRATI ON SYSTEM TO BE
APPROVED BY THE BOARD OF SUPERVI SORS AND THE REG STRAR AND PROVI DE
A PROCEDURE FOR THE REPLACEMENT OF POLLBOOKS AND REG STRATI ON
BOOKS; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
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SECTION 1. Section 23-15-33, M ssissippi Code of 1972, is
amended as foll ows:

23-15-33. (1) Every person entitled to be registered as an
el ector in conpliance with the laws of this state and who has
signed his nanme on and properly conpleted the application for
registration to vote shall be registered by the registrar in
the * * * voting precinct of the residence of such person through

the Statew de El ecti ons Managenent System

(2) Every person entitled to be registered as an elector in
conpliance wwth the laws of this state and who registers to vote
pursuant to the National Voter Registration Act of 1993 shall be
registered by the registrar in* * * the voting precinct of the

resi dence of such person through the Statew de El ections

Managenent System

* * %

SECTION 2. Section 23-15-35, M ssissippi Code of 1972, is
amended as foll ows:

[Until January 1, 2008, this section shall read as follows:]

23-15-35. (1) The clerk of the municipality shall be the
regi strar of voters of the nunicipality, and shall take the oath
of office prescribed by Section 268 of the Constitution. The
governing authorities shall provide suitable nunicipa
regi stration books, which shall conformas nearly as practicable
to the county registration books. The registrar shall, as nearly
as may be practicable, and where not ot herw se provided, conply
with all the provisions of |aw regarding state and county
el ections in keeping and maintaining such registration books and
in registering voters thereon. Applications for registration as
el ectors of the municipality shall be nade upon a triplicate form
provi ded by and prepared at the expense of the county registrar,
which formshall conformas nearly as practicable to the
application for registration formprovided for in Section
23- 15- 39.
S. B. No. 2809 *SS26/R605PS*
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(2) The municipal clerk shall be authorized to register
applicants as county electors. The nunicipal clerk shall forward
notice of registration, a copy of the application for
regi stration, and any changes to the registration when they occur,
either by certified mail to the county registrar or by personal
delivery to the county registrar provided that a nunbered receipt
is signed by the registrar in return for the described docunents.
Upon recei pt of the copy of the application for registration or
changes to the registration, and if a review of the application
indicates that the applicant neets all the criteria necessary to
qualify as a county elector, then the county registrar shall nake
a determnation of the county voting precinct in which the person
maki ng the application shall be required to vote. The county
regi strar shall send this county voting precinct information by
United States first-class mail, postage prepaid, to the person at
the address provided on the application. Any and all mailing
costs incurred by the municipal clerk or the county registrar in
ef fectuating this subsection shall be paid by the county board of
supervisors. |If a review of the copy of the application for
registration or changes to the registration indicates that the
applicant is not qualified to vote in the county, the county
regi strar shall challenge the application. The county election
conmm ssioners shall review any challenge or disqualification
after having notified the applicant by certified mail of the
chal I enge or disqualification

(3) The municipal clerk shall issue to the person making the
application a copy of the application, and the county registrar
shal |l process the application in accordance with the | aw regarding
the handling of voter registration applications.

(4) The receipt of a copy of the application for
regi stration sent pursuant to Section 23-15-39(3) shall be

sufficient to allow the applicant to be registered as an el ector
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in the nunicipality, provided that such application is not
chal | enged as provided for therein.

[ From and after January 1, 2008, this section shall read as
foll ows: |

23-15-35. (1) The clerk of the municipality shall be the
regi strar of voters of the nunicipality, and shall take the oath
of office prescribed by Section 268 of the Constitution. The
muni ci pal registration * * * shall conformto the county
registration * * * which shall be a part of the official record of
regi stered voters as contained in the Statew de El ections
Managenent System  The nunicipal clerk shall conply wwth all the
provi sions of law regarding the registration of voters, including
the use of the voter registration applications used by county
registrars and prescribed by the Secretary of State under Sections
23-15-39 and 23-15-47.

(2) The municipal clerk shall be authorized to register
applicants as county electors. The nunicipal clerk shall forward
notice of registration, a copy of the application for
regi stration, and any changes to the registration when they occur,
either by certified mail to the county registrar or by personal
delivery to the county registrar provided that a nunbered receipt
is signed by the registrar in return for the descri bed docunents.
Upon recei pt of the copy of the application for registration or
changes to the registration, and if a review of the application
indicates that the applicant neets all the criteria necessary to
qualify as a county elector, then the county registrar shall nake
a determnation of the county voting precinct in which the person
maki ng the application shall be required to vote. The county
regi strar shall send this county voting precinct information by
United States first-class mail, postage prepaid, to the person at
the address provided on the application. Any and all mailing
costs incurred by the municipal clerk or the county registrar in

ef fectuating this subsection shall be paid by the county board of
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supervisors. |If a review of the copy of the application for
registration or changes to the registration indicates that the
applicant is not qualified to vote in the county, the county
regi strar shall challenge the application. The county election
conmm ssioners shall review any chall enge or disqualification
after having notified the applicant by certified mail of the
chal I enge or disqualification

(3) The municipal clerk shall issue to the person making the
application a copy of the application and the county registrar
shal |l process the application in accordance with the | aw regarding
the handling of voter registration applications.

(4) The receipt of a copy of the application for
regi stration sent pursuant to Section 23-15-39(3) shall be
sufficient to allow the applicant to be registered as an el ector
in the nunicipality, provided that such application is not
chal | enged as provided for therein.

SECTION 3. Section 23-15-39, M ssissippi Code of 1972, is
amended as foll ows:

23-15-39. (1) Applications for registration as electors of
this state, which are sworn to and subscri bed before the registrar
or deputy registrar authorized by | aw and which are not nade by
mai |, shall be made upon a form established by rule duly adopted
by the Secretary of State.

(2) The boards of supervisors shall nake proper allowances
for office supplies reasonably necessitated by the registration of
county el ectors.

(3) If the applicant indicates on the application that he
resides within the city limts of a city or town in the county of
regi stration, the county registrar shall process the application
for registration or changes to the registration as provided by
| aw.

(4) 1If the applicant indicates on the application that he

has previously registered to vote in another county of this state
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or another state, notice to the voter's previous county of
registration in this state shall be provided by the Statew de

El ecti ons Managenent System |If the voter's previous place of

registration was in another state, notice shall be provided to the
voter's previous state of residence if the Statew de El ections
Managenent System has that capability.

(5) The county registrar shall provide to the person maki ng
the application a copy of the application upon which has been
witten the county voting precinct and munici pal voting precinct,
if any, in which the person shall vote. Upon entry of the voter

registration information into the Statew de El ecti ons Managenent

System the systemshall assign a voter registration nunber to the
person * * *,

(6) Any person desiring an application for registration may
secure an application fromthe registrar of the county of which he
is a resident and may take the application with himand secure
assistance in conpleting the application fromany person of the
applicant's choice. It shall be the duty of all registrars to
furnish applications for registration to all persons requesting
them and it shall |ikew se be his duty to furnish aid and
assistance in the conpleting of the application when requested by
an applicant. The application for registration shall be sworn to
and subscribed before the registrar or deputy registrar at the
muni ci pal clerk's office, the county registrar's office or any
ot her location where the applicant is allowed to register to vote.
No fee or cost shall be charged the applicant by the registrar for
accepting the application or admnistering the oath or for any
ot her duty inposed by |aw regarding the registration of electors.

(7) If the person nmaking the application is unable to read
or wite, for reason of disability or otherw se, he shall not be
required to personally conplete the application in witing and
execute the oath. In such cases, the registrar or deputy

registrar shall read to the person the application and oath and
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the person's answers thereto shall be recorded by the registrar or
his deputy. The person shall be registered as an elector if he
otherwi se neets the requirenents to be registered as an el ector.
The registrar shall record the responses of the person and the
recorded responses shall be retained permanently by the registrar.
The registrar shall enter the voter registration information into

the Statew de El ecti ons Managenent System and designate the entry

as an assisted filing.

(8) The receipt of a copy of the application for
regi stration sent pursuant to Section 23-15-35(2) shall be
sufficient to allow the applicant to be registered as an el ector
of this state, if the application is not chall enged.

(9) In any case in which a nunicipality expands its
corporate boundaries by annexation or redistricts all or a part of
the nmunicipality, the nmunicipal clerk shall within ten (10) days
after the effective date of the annexation or after preclearance
of the redistricting plan under Section 5 of the Voting Ri ghts Act
of 1965, provide the county registrar with conform ng geographic

data that is conpatible with the Statew de El ecti ons Managenent

System The data shall be devel oped by the municipality' s use of
a standardi zed format specified by the Statew de El ections
Managenent System  The county registrar shall update the
muni ci pal boundary information or redistricting information into

the Statew de El ecti ons Managenent System The Statew de

El ecti ons Managenent System shall update the voter registration

records to include the new municipal electors who have resided
within the annexed area for at least thirty (30) days after
annexation and assign the electors to the nunicipal voting
precincts. The county registrar shall forward to the munici pal
clerk witten notification of the additions and changes, and the
muni ci pal clerk shall forward to the new mnunicipal electors
witten notification of the additions and changes. The Statew de

El ecti ons Managenent System shall correctly place mnunicipal
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el ectors within districts whose boundaries were altered by any
redi stricting conducted within the municipality and assign such
el ectors to the correct nunicipal voting precincts.

SECTION 4. Section 23-15-41, M ssissippi Code of 1972, is
amended as fol |l ows:

23-15-41. (1) \Wen an applicant to register to vote has

conpleted the application formas prescribed by admnistrative

rule, the registrar shall enter the Statew de El ecti ons Managenent

System voter record where the voter status will be marked

"ACTI VE", "PENDI NG' or "REJECTED' and the applicant shall be

entitled to register upon his request for registration nmade in
person to the registrar, or deputy registrar if a deputy registrar
has been appointed. No person other than the registrar, or a
deputy registrar, shall register any applicant.

(2) If an applicant is not qualified to register to vote,

then the registrar shall enter the Statew de El ecti ons Managenent

System voter record where the voter's status shall be nmarked

"PENDI NG' or "REJECTED', specify * * * the reason or reasons

therefor, and notify the election comm ssion of those rejected.

SECTION 5. Section 23-15-47, M ssissippi Code of 1972, is
amended as foll ows:

23-15-47. (1) Any person who is qualified to register to
vote in the State of M ssissippi may register to vote by mail-in
application in the manner prescribed in this section.

(2) The follow ng procedure shall be used in the * * *
regi stration of electors by mail:

(a) Any qualified elector may register to vote by
mai ling or delivering a conpleted nmail-in application to his
county registrar at least thirty (30) days prior to any el ection.
The postnark date of a nmiled application shall be the date of
registration

(b) Upon receipt of a mail-in application, the county

registrar shall stanp the application with the date of receipt,
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and shall verify the application by contacting the applicant by
t el ephone, by personal contact with the applicant, or by any other
net hod approved by the Secretary of State. Wthin twenty-five
(25) days of receipt of a mail-in application, the county
regi strar shall conplete action on the application, including any
attenpts to notify the applicant of the status of his application.
(c) If the county registrar determ nes that the
applicant is qualified and his application is |egible and
conplete, he shall mail the applicant witten notification that
the application has been approved, specifying the county voting
preci nct, nunicipal voting precinct, if any, polling place and
supervisor district in which the person shall vote. This witten
notification of approval containing the specified information
shall be the voter's registration card. The registration cards
shal |l be provided by the county registrar. Upon entry of the
voter registration information into the Statew de El ecti ons
Managenent System the systemshall assign a voter registration
nunber to the person * * *. The assigned voter registration

nunber shall be clearly shown on the * * * witten notification of

approval. In miling the witten notification, the county
regi strar shall note the follow ng on the envel ope: "DO NOT
FORWARD'. If any registration notification formis returned as

undel i verable, the voter's registration shall be void.
(d) A nmil-in application shall be rejected for any of
the foll owi ng reasons:

(1) An inconplete portion of the application which
makes it inpossible for the registrar to determine the eligibility
of the applicant to register;

(ti) A portion of the application which is
illegible in the opinion of the county registrar and makes it
i npossible to determne the eligibility of the applicant to

register;
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(tii1) The county registrar is unable to determ ne,
fromthe address and information stated on the application, the
precinct in which the voter should be assigned or the supervisor
district in which he is entitled to vote;

(tv) The applicant is not qualified to register to
vote pursuant to Section 23-15-11;

(v) The registrar determnes that the applicant is
registered as a qualified elector of the county;

(vi) The county registrar is unable to verify the
application pursuant to subsection (2)(b) of this section.

(e) If the mail-in application of a person is subject
to rejection for any of the reasons set forth in paragraph (d)(i)
through (iii) of this subsection, and it appears to the registrar
that the defect or omssion is of such a mnor nature and that any
necessary additional information may be supplied by the applicant
over the tel ephone or by further correspondence, the registrar my
wite or call the applicant at the tel ephone nunber provided on
the application. |If the registrar is able to contact the
applicant by nmail or tel ephone, he shall attenpt to ascertain the
necessary information and if this information is sufficient for
the registrar to conplete the application, the applicant shall be
registered. |If the necessary information cannot be obtai ned by
mail or telephone or is not sufficient, the registrar shall give
the applicant witten notice of the rejection and provide the
reason for the rejection. The registrar shall further informthe
applicant that he has a right to attenpt to register by appearing
in person or by filing another mail-in application.

(f) If amil-in application is subject to rejection
for the reason stated in paragraph (d)(v) of this subsection and
the "present hone address"” portion of the application is different
fromthe residence address for the applicant found in the
regi stration book, the mail-in application shall be deened a

witten request to transfer registration pursuant to Section
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23-15-13. Subject to the tinme [imts and other provisions of
Section 23-15-13, the registrar or the el ection comm ssioners
shal |l note the new residence address on his records and, if
necessary, transfer the applicant to his new county precinct or
muni ci pal precinct, if any, advise the applicant of his new county
preci nct or municipal precinct, if any, polling place and

supervi sor district.

(3) The instructions and the application formfor voter
registration by mail shall be in a formestablished by rule duly
adopted by the Secretary of State.

(4) (a) The Secretary of State shall prepare and furnish
w t hout charge the necessary forns for application for voter
registration by mail to each county registrar, nunicipal clerk
all public schools, each private school that requests such
applications, and all public libraries.

(b) The Secretary of State shall distribute wthout
charge sufficient forns for application for voter registration by
mail to the Comm ssioner of Public Safety, who shall distribute
such forns to each driver's |license exam ning and renewal station
in the state, and shall ensure that the forns are regularly
available to the public at such stations.

(c) Bulk quantities of forms for application for voter
registration by mail shall be furnished by the Secretary of State
to any person or organization. The Secretary of State shal
charge a person or organi zation the actual cost he incurs in
providing bulk quantities of fornms for application for voter
regi stration to such person or organization.

(5) The originals of conpleted mail-in applications shal
remain on file in the office of the county registrar in accordance
W th Section 23-15-113. Nothing in this section shall preclude
havi ng applications on mcrofilm mcrofiche or as an electronic

i mage.
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(6) If the applicant indicates on the application that he
resides within the city limts of a city or town in the county of
registration, the county registrar shall enter the information

into the Statew de El ecti ons Managenent System The county

regi strar shall send nunicipal voting precinct informtion by
United States first-class mail, postage prepaid, to the person at
the address provided on the application. Any and all mailing
costs incurred by the county registrar or the clerk of the
municipality in effectuating this subsection shall be paid by the
governing authority of the nunicipality. |If a review of the
application for registration or changes to the registration
indicates that the applicant is not qualified to vote in the
municipality, the registrar shall notify the applicant of the
correct county precinct.

(7) If the applicant indicates on the application that he
has previously registered to vote in another county of this state
or another state, notice to the voter's previous county of
registration in this state shall be provided by the Statew de

El ecti ons Managenent System |If the voter's previous place of

regi stration was in another state, notice shall be provided to the
voter's previous state of residence if the Statew de El ections
Managenent System has that capability.

(8) Any person who attenpts to register to vote by nai
shall be subject to the penalties for false registration provided
for in Section 23-15-17.

SECTION 6. Section 23-15-113, M ssissippi Code of 1972, is
amended as foll ows:

23-15-113. (1) The registration books are to be in the
followng form The voter registration files shall contain copies
of the applications for registration conpleted by electors, which

applications shall show the date of registration and signature of

el ector, and such files shall be known as registration books. The
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files described herein nay be recorded on mcrofil mor conputer
software for conveni ence and efficiency in storage.

(2) Fromand after January 1, 2006, all records pertaining

to voter registration shall be stored in an electronic format in

the Statew de El ecti ons Managenent System The scanned

applications shall be a | egal docunent of voter registration and

shall be retained in the Statew de El ecti ons Managenent System

SECTION 7. Section 23-15-121, M ssissippi Code of 1972, is
anended as foll ows:

23-15-121. Should the registration books or el ectronic

voting record of any county be | ost or destroyed, the board of

supervi sors may adjudge the fact, and direct a new registration of
the voters to be nade; and the registrar, being so directed, shal
make a new registration, as herein provided, of the qualified
el ectors of his county on new books to be provided by the board.
SECTION 8. Section 23-15-123, M ssissippi Code of 1972, is
amended as foll ows:
23-15-123. If at any time the registration books of the
county be or becone in such confusion that a new registration is
necessary to determne correctly the nanes of the qualified

el ectors and the voting precinct of each, the board of supervisors

shall order a new registration of voters to be nmade in |ike manner

as provided for in Section 23-15-121.

SECTION 9. Section 23-15-125, M ssissippi Code of 1972, is
amended as foll ows:

23-15-125. The pol | book of each voting precinct shall * * *
designate the voting precinct for which it is to be used, and
shall be ruled in appropriate colums, with printed or witten

headi ngs, as follows: date of registration; voter registration

nunber; name of electors; date of birth; and a nunber of bl ank
colums for the dates of elections. Al who register within
thirty (30) days before any regul ar election shall be entered on

t he pol | books i medi ately after such el ection, and not before, so
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443 that the pollbooks will show only the names of those qualified to

444 vote at such election. Wen election conmm ssioners determ ne that
445 any elector is disqualified fromvoting, by reason of renoval from
446 the supervisor's district, or other cause, that fact shall be

447 noted on the registration book and his nane shall be erased from

448 the poll book. Nothing in this section shall preclude the use of

449 el ectroni c pol | books.

450 SECTI ON 10. Section 23-15-127, M ssissippi Code of 1972, is
451 amended as fol | ows:

452 23-15-127. (1) It shall be the duty of registrar of the
453 county or nunicipality to prepare and furnish to the appropriate
454 el ecti on comm ssi oner poll books for each voting precinct in which
455 the election is to be conducted, in which shall be entered the
456 nane, residence, date of birth and date of registration of each
457 person duly registered in such voting precinct as now provi ded by
458 law, and which poll books shall be known as "primary el ection

459 pol | books" and shall be used only in holding primary el ections.

460 (2) The election comm ssioners of the county or

461 nunicipality shall revise the primary pollbooks at the tinme and in

462 the manner and in accordance with the | aws now fixed and in force
463 for revising poll books now provided for under the |aw, except they

464 shall not renove fromthe poll book any person who is

465 qualified * * * to participate in * * * primary el ections;

466 however, upon the witten request of the nunicipal election

467 comm ssion, the county conm ssioners of election shall revise the

468 primary pol | books of the nmunicipality as provided in this

469 subsecti on.

470 (3) Al laws applicable to the revision of pollbooks now in
471 use, shall be applicable to the revision of pollbooks for primary
472 elections * * * and all rights of voters to be heard and to

473 appeal to the executive commttee of his party fromthe action of

474 the el ection comm ssioners now provided by | aw shall be avail able
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to the voter in the revisions of the pollbooks for primry

elections * * * provided for in this section.

SECTION 11. Section 23-15-129, M ssissippi Code of 1972, is
amended as foll ows:

23-15-129. The commi ssioners of election and the registrars
of the respective counties are hereby directed to make an
adm ni strative division of the pollbook for each county
i mredi ately foll owm ng any reapportionnment of the M ssissipp
Legi sl ature or any realignnment of supervisors districts, if
necessary. Such an admnistrative division shall form
subpreci ncts whenever necessary w thin each voting precinct so
that all persons within a subprecinct shall vote on the sane
candi dates for each public office. * * * The polling place for
all subprecincts within any given voting precinct shall be the
sane as the polling place for the voting precinct. Additional
managers nay be appoi nted for subprecincts in the discretion of
the comm ssioners of election or, in the case of primary
el ections, in the discretion of the proper executive commttee.

SECTION 12. Section 23-15-137, M ssissippi Code of 1972, is
amended as foll ows:

23-15-137. (1) If the governing authorities of a
municipality determne that revision of the registration books and
pol | books can be perforned nore effectively and efficiently
utilizing the authority granted in this section, then such
governing authorities may contract with the comm ssioners of
el ection of the county or counties in which the nunicipality is
| ocated to provide the nunicipal registrar of such nmunicipality
with registration books and pol | books containing only the duly
qualified electors of such nunicipality. The registration books
and pol | books provided pursuant to this section may be used to
conduct any nunicipal election in such nmunicipality. By adopting
the registration books and pol | books so provided, the munici pal

comm ssioners of election shall be deened to have net any
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requi renents to revise such books which are inposed upon such
conmmi ssioners by M ssissippi |aw

(2) In addition to any neeting otherw se authorized by |aw,
the county comm ssioners of election may neet to prepare the
regi stration and pol |l books of each municipality pursuant to a
contract authorized pursuant to subsection (1) of this section.
Each municipality shall conpensate the county comm ssioners of
el ection for the actual cost of preparing such registration books
and pol | books for the municipality and shall pay each county
conmi ssioner of election the per diemprovided for in Section
23-15-153(2) for each day or period of not |less than five (5)
hours accunul ated over two (2) or nore days such conm ssioners are
actual ly enployed in preparing such registration books and
pol | books for such nmunicipality, not to exceed five (5) days. The
county comm ssioners of election shall not receive any
conpensation for the preparation of registration books and
pol | books pursuant to subsection (1) other than that provided for
in this subsection.

(3) This section shall stand repealed fromand after January
1, 2008.

SECTION 13. Section 23-15-165, M ssissippi Code of 1972, is
anended as foll ows:

23-15-165. (1) Fromand after July 1, 2002, the Ofice of
the Secretary of State, in cooperation with the local registrars
and el ection comm ssioners, shall begin to procure, inplenent and
mai ntain an el ectronic information processing system and prograns
capabl e of maintaining a centralized database of all registered
voters in the state. The system shall enconpass software and
hardware, at both the state and county |l evel, software devel opnent
trai ning, conversion and support and mai ntenance for the system

This system shall be known as the "Statew de El ecti ons Managenent

Systemt’ and shall constitute the official record of registered

voters in every county of the state.
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(2) The Ofice of the Secretary of State shall devel op and

i npl ement the Statew de El ecti ons Managenent System so that the

regi strar and el ection conm ssioners of each county shall:

(a) Verify that an applicant that is registering to
vote in such county is not registered to vote in another county;

(b) Be notified automatically that a regi stered voter
inits county has registered to vote in another county;

(c) Receive regular reports of death, changes of
address and convictions for disenfranchising crinmes that apply to
voters registered in the county; and

(d) Retain all present functionality related to, but
not limted to, the use of voter roll data and to inplenent such
other functionality as the law requires to enhance the nai ntenance
of accurate county voter records and related jury selection and
redi stricting prograns.

(3) As a part of the procurenent and inplenentation of the
system the Ofice of the Secretary of State shall, with the
assi stance of the advisory conmttee, procure services necessary
to convert current voter registration records in the counties into
a standard, industry accepted file format that can be used on the

St atewi de El ecti ons Managenent System Thereafter, all official

voter information shall be maintained on the Statew de El ections
Managenent System The standard industry accepted fornmat of data
shal |l be reviewed and approved by a majority of the advisory
committee created in subsection (5) of this section after
consultation with the Grcuit Cerks Association and the format
may not be changed wi thout najority approval of the advisory
commttee and without consulting the Circuit O erks Association.

(4) The Secretary of State may, with the assistance of the
advi sory comm ttee, adopt rules and regul ati ons necessary to

adm ni ster the Statew de El ecti ons Managenent System  Such rul es

and regul ations shall at |east:
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(a) Provide for the establishnment and mai nt enance of a
centralized database for all voter registration information in the
st at e;

(b) Provide procedures for integrating data into the
centralized dat abase;

(c) Provide security to insure that only the registrar,
or his designee or other appropriate official, as the |aw may
require, can add information to, delete information from and
nodi fy information in the system

(d) Provide the registrar or his designee or other
appropriate official, as the law may require, access to the system
at all tinmes, including the ability to downl oad copies of the
i ndustry standard file, for all purposes related to their official
duties, including, but not limted to, exclusive access for the
purpose of printing of all |ocal pollbooks;

(e) Provide security and protection of all information
in the systemand nonitor the systemto ensure that unauthorized
access is not allowed,

(f) Provide a procedure that wll allow the registrar,
or his designee or other appropriate official, as the |aw may
require, to identify the precinct and subprecinct to which a voter
shoul d be assigned; and

(g) Provide a procedure for phasing in or converting
exi sting manual and conputerized voter registration systens in

counties to the Statew de El ecti ons Managenent System

(5) The Secretary of State shall establish an advisory
commttee to assist in devel oping system specifications,
procurenent, inplenentation and mai ntenance of the Statew de

El ecti ons Managenent System The commttee shall include two (2)

representatives fromthe Grcuit Cerks Association, appointed by
the association; tw (2) representatives fromthe El ection
Comm ssi oners Associ ation of M ssissippi, appointed by the

associ ation; one (1) nenber of the M ssissippi Association of
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Supervisors, or its staff, appointed by the association; the
Director of the Stennis Institute of Governnment at M ssissipp
State University, or his designee; the Executive Director of the
Departnent of Information Technol ogy Services, or his designee;
two (2) persons know edgeabl e about el ections and information

t echnol ogy appointed by the Secretary of State; and the Secretary
of State, who shall serve as the chairman of the advisory

comm ttee.

(6) (a) Social security nunbers, tel ephone nunbers and date
of birth and age information in statew de, district, county and
muni ci pal voter registration files shall be exenpt from and shal
not be subject to inspection, exam nation, copying or reproduction
under the M ssissippi Public Records Act of 1983.

(b) Copies of statewi de, district, county or nunici pal
voter registration files, excluding social security nunbers,
t el ephone nunbers and date of birth and age information, shall be
provided to any person in accordance with the M ssissippi Public
Records Act of 1983 at a cost not to exceed the actual cost of
pr oducti on.

SECTION 14. Section 23-15-625, M ssissippi Code of 1972, is
amended as foll ows:

23-15-625. The registrar shall be responsible for providing

applications for absentee voting as provided in this section. At

| east sixty (60) days prior to any election in which absentee
voting is provided for by law, the registrar shall provide a
sufficient nunber of applications. * * * In the event a special
election is called and set at a date which nmakes it inpractical or
i npossi ble to prepare applications for absent elector's ball ot
sixty (60) days prior to the election, the registrar shall provide
applications as soon as practicable after the election is

called. * * * The registrar shall fill in the date of the
particular election on the application for which the application

will be used. * * *
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The registrar shall be authorized to disburse applications
for absentee ballots to any qualified elector wwthin the county
where he serves. * * * Any person who presents to the registrar
an oral or witten request for an absentee ballot application for
a voter entitled to vote absentee by nmail, other than the el ector
who seeks to vote by absentee ballot, shall, in the presence of
the registrar, * * * sign the application and print on the
application his or her nane and address and the nane of the
el ector for whomthe application is being requested in the place
provided for on the application for that purpose. However, if for
any reason such person is unable to wite the information
required, then the registrar shall wite the information on a
printed formwhich has been prescribed by the Secretary of State.
The formshall provide a place for such person to place his mark
after the formhas been filled out by the registrar. * * *

The registrar in the county wherein a voter is qualified to
vot e upon receiving the envel ope contai ning the absentee ballots
shal |l keep an accurate |list of all persons preparing such ballots,
which list shall be kept in a conspicuous place accessible to the
public near the entrance to his office. The registrar shall also
furnish to each precinct manager a list of the names of al
persons in each respective precinct voting absentee ballots to be
posted in a conspicuous place at the polling place for public
notice. The application on file with the registrar and the
envel opes containing the ballots shall be kept by the registrar
and deposited in the proper precinct ball ot boxes before such
boxes are delivered to the election conm ssioners or managers. At
the time such boxes are delivered to the el ection comm ssioners or
managers, the registrar shall also turn over a list of all such
persons who have voted and whose ballots are in the box.

The registrar shall also be authorized to mail one (1)
application to any qualified elector of the county for use in a

particul ar el ection.
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SECTI ON 15. Section 23-15-627, M ssissippi Code of 1972, is
amended as fol |l ows:

23-15-627. The registrar shall be responsible for furnishing
an absentee ballot application formto any el ector authorized to
recei ve an absentee ballot. Absentee ballot applications shall be
furnished to a person only upon the oral or witten request of the
el ector who seeks to vote by absentee ballot; however, the parent,

child, spouse, sibling or legal guardian * * * may orally request

an absentee ball ot application on behalf of the elector. Those

enpowered with a power of attorney for an elector's affairs or an

agent of the elector may request an absentee ball ot application on

behal f of the el ector; however, the request shall be in witing

and shall be acconpani ed by proof of the power of attorney or the

authority to act as an agent. An absentee ball ot application nust

have the seal of the circuit or nunicipal clerk affixed to it and
be initialed by the registrar or his deputy in order to be
utilized to obtain an absentee ballot. A reproduction of an
absentee ball ot application shall not be valid unless it is a
reproduction provided by the office of the registrar of the
jurisdiction in which the election is being held and which
contains the seal and initials required by this section. The
application shall be substantially in the following form
"“OFFI Cl AL APPLI CATI ON FOR ABSENT ELECTOR S BALLOT

I, _ , duly qualified and registered in the __ Precinct
of the County of __ | and State of M ssissippi, comng within
the purview of the definition ' ABSENT ELECTOR w || be absent from
the county of ny residence on election day, or unable to vote in
person because (check appropriate reason):

() (PRESIDENTI AL APPLI CANT ONLY:) | amcurrently a
resi dent of M ssissippi or have noved therefromw thin thirty (30)

days of the com ng presidential election.
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() | aman enlisted or conm ssioned nenber, male or fenmale,
of any conmponent of the United States Arnmed Forces and am a
citizen of M ssissippi, or spouse or dependent of such nenber.

() | ama nenber of the Merchant Marine or the Anmerican Red
Cross and ama citizen of M ssissippi or spouse or dependent of
such nmenber

() | ama disabled war veteran who is a patient in any
hospital and ama citizen of M ssissippi or spouse or dependent of
such veteran

() | ama civilian attached to and serving outside of the
United States with any branch of the Arned Forces or with the
Merchant Marine or Anerican Red Cross, and ama citizen of
M ssi ssi ppi or spouse or dependent of such civilian.

() | ama citizen of Mssissippi tenporarily residing
outside the territorial limts of the United States and the
District of Colunbia.

() | ama student, teacher or adm nistrator at a coll ege,
university, junior or community college, high, junior high,
el enrentary or grade school, whose studies or enploynent at such
institution necessitates ny absence fromthe county of ny voting
resi dence or spouse or dependent of such student, teacher or
adm ni strator who mai ntains a comon dom cile outside the county
of ny voting residence with such student, teacher or

adm ni strator.

() I wll be outside the county on el ection day.

() | have a tenporary or permanent physical disability.

() | amsixty-five (65) years of age or ol der.

() | amthe parent, spouse or dependent of a person with a

tenporary or permanent physical disability who is hospitalized

outside his county of residence or nore than fifty (50) mles away

fromhis residence, and | will be with such person on election
day.
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() | ama nenber of the congressional del egation, or spouse
or dependent of a nenber of the congressional del egation.

() | amrequired to be at work on el ection day during the
times which the polls will be open.

| hereby make application for an official ballot, or ballots,
to be voted by ne at the election to be heldin ___ |, on

Mai | ' Absent Elector's Ballot' to ne at the foll ow ng address

(if eligible to vote by mail).

| realize that | can be fined up to Five Thousand Dol | ars
($5, 000. 00) and sentenced up to five (5) years in the Penitentiary
for making a fal se statenent in this application and for selling
ny vote and violating the M ssissippi Absentee Voter Law. (This
sentence is to be in bold print.)

If you are tenporarily or permanently disabled, you are not
required to have this application notarized or signed by an
official authorized to adm nister oaths for absentee balloting.
You are required to sign this application in the proper place and
have a person ei ghteen (18) years of age or ol der w tness your
signature and sign this application in the proper place.

DO NOT SIGN W THOUT READING. (This sentence is to be in bold
print.)

I N WTNESS WHERECF | have hereunto set ny hand and seal this

t he day of , 2

(Signature of absent elector)

SWORN TO AND SUBSCRI BED before ne this the day of ,

(O ficial authorized to adm ni ster oaths
for absentee balloting.)
TO BE SI GNED BY W TNESS FOR VOTERS TEMPORARI LY OR PERMANENTLY
DI SABLED:
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| HEREBY CERTIFY that this application for an absent
el ector's ballot was signed by the above-naned di sabled elector in
ny presence and that | am at |east eighteen (18) years of age,

this the day of , 2

(Signature of wtness)
CERTI FI CATE OF DELI VERY

| hereby certify that (print nane of voter)

has requested that I, (print name of person

delivering application), deliver to the voter this absentee ball ot

application.

(Signature of person delivering application)

(Address of person delivering application)”
SECTI ON 16. Section 23-15-629, M ssissippi Code of 1972, is
amended as fol |l ows:
23-15-629. (1) The application for an absentee ballot of a
person who is permanently physically disabled shall be acconpani ed
by a statenent signed * * * by such person's physician, or nurse

practitioner, which statenent nust show that the person signing

the statenent is a licensed, practicing nmedical doctor or nurse

practitioner and nust indicate that the person applying for the

absentee ballot is permanently physically disabled to such a

degree that it is difficult for himto vote in person.

(2) An application acconpani ed by the statenment provided for
in subsection (1) of this section shall entitle such permanently
physi cal |y di sabl ed person to automatically receive an absentee
ballot for all elections on a continuing basis wthout the
necessity for reapplication.

(3) The registrar of each county shall keep an accurate |i st
of the nanes and addresses of all persons whose applications for

absentee ball ot are acconpanied by the statenent set forth in
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subsection (1) of this section. Sixty (60) days prior to each
el ection, the registrar shall deliver such list to the
conmm ssioners of election who shall examne the list and delete
fromit the nanes of all persons listed who are no | onger
qualified electors of the county. Upon conpletion of such
exam nation, the comm ssioners of election shall return the |ist
to the registrar by no later than forty-five (45) days prior to
the el ection.

(4) The registrar shall send a ballot to all persons who are
determ ned by the comm ssioners of election to be qualified
el ectors pursuant to subsection (3) of this section by no later
than forty (40) days prior to the el ection.

SECTION 17. Section 23-15-631, M ssissippi Code of 1972, is
amended as foll ows:

23-15-631. (1) The registrar shall enclose wth each ball ot
provided to an absent el ector separate printed instructions
furni shed by himcontaining the follow ng:

(a) Al absentee voters, excepting those with tenporary
or permanent physical disabilities or those who are sixty-five
(65) years of age or older, who mark their ballots in the county
of the residence shall use the registrar of that county as the
wi tness. The absentee voter shall come to the office of the
regi strar and neither the registrar nor his deputy shall be
required to go out of the registrar's office to serve as an
attesting wtness.

(b) Upon receipt of the enclosed ballot, you will not

mark the ball ot except in view or sight of the attesting w tness.

In the sight or view of the attesting wtness, mark the ball ot
according to instructions.

(c) After marking the ballot, fill out and sign the
"ELECTOR S CERTI FI CATE" on back of the envel ope so that the
signature shall be across the flap of the envel ope so as to insure

the integrity of the ballot. Al absent electors shall have the
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attesting witness sign the "ATTESTI NG W TNESS CERTI FI CATE" across
the flap on back of the envel ope. Place necessary postage on the
envel ope and deposit it in the post office or sonme governnent
receptacle provided for deposit of mail so that the absent

el ector's ballot, excepting presidential absentee ballots, wll
reach the registrar in which your precinct is |ocated not |ater
than 5:00 p.m on the day preceding the date of the

el ection * * *,

Any notary public, United States postmaster, assistant United
States postmaster, United States postal supervisor, clerk in
charge of a contract postal station, or any officer having
authority to adm nister an oath or take an acknow edgnent nay be
an attesting wtness; provided, however, that in the case of an
absent elector who is tenporarily or permanently physically
di sabl ed, the attesting w tness nmay be any person ei ghteen (18)
years of age or ol der and such person is not required to have the
authority to admnister an oath. |If a postmaster, assistant
post master, postal supervisor, or clerk in charge of a contract
postal station acts as an attesting witness, his signature on the
el ector's certificate nust be authenticated by the cancellation
stanp of their respective post offices. |If one or the other
officers herein named acts as attesting witness, his signature on
the elector's certificate, together with his title and address,
but no seal, shall be required. Any affidavits nmade by an absent
el ector who is in the Arnmed Forces may be executed before a
conmi ssioned officer, warrant officer, or nonconm ssioned officer
not |lower in grade than sergeant rating or any person authorized
to adm ni ster oaths.

(d) When the application acconpanies the ballot it
shall not be returned in the same envel ope as the ball ot but shal
be returned in a separate preaddressed envel ope provided by the

registrar.
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(e) A person who is a candidate for public office may
not be an attesting witness for any absentee ball ot upon which the
person's nanme appears.

(f) Any voter casting an absentee ball ot who decl ares
that he requires assistance to vote by reason of blindness,
tenporary or permanent physical disability or inability to read or
wite, shall be entitled to receive assistance in the marking of
hi s absentee ballot and in conpleting the affidavit on the
absent ee ball ot envel ope. The voter may be given assistance by
anyone of the voter's choice other than a candi date whose nane
appears on the absentee ballot being marked, or the voter's
enpl oyer, or agent of that enployer. |In order to ensure the
integrity of the ballot, any person who provi des assistance to an
absentee voter shall be required to sign and conplete the
"Certificate of Person Providing Voter Assistance" on the absentee
bal | ot envel ope.

(2) The foregoing instructions required to be provided by
the registrar to the elector shall also constitute the substantive
| aw pertaining to the handling of absentee ballots by the el ector
and registrar.

SECTION 18. Section 23-15-639, M ssissippi Code of 1972, is
amended as foll ows:

23-15-639. (1) In elections in which direct recording

el ectronic voting systens are not utilized, the exam nation and

counting of absentee ballots shall be conducted as foll ows:

(a) At the close of the regular balloting and at the
close of the polls, the election nmanagers of each voting precinct
shall first take the envel opes containing the absentee ballots of
such electors fromthe box, and the nanme, address and precinct
inscribed on each * * * envel ope shall be announced by the
el ecti on managers.

(b) The signature on the application shall then be

conpared with the signature on the back of the envelope. If it
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corresponds and the affidavit, if one is required, is sufficient
and the election nmanagers find that the applicant is a registered
and qualified voter or otherwise qualified to vote, and that he
has not appeared in person and voted at the election, the envel ope
shall then be opened and the ballot renpoved fromthe envel ope,
W thout its being unfolded, or permtted to be unfol ded or
exam ned.

(c) Having observed and found the ballot to be regul ar
as far as can be observed fromits official endorsenent, the
el ecti on managers shall deposit it in the ballot box with the
ot her ballots before counting any ballots and enter the voter's
name in the recei pt book provided for that purpose and mark
"VOTED' in the pollbook or poll list as if he had been present and
voted in person. |If voting machines are used, all absentee
ball ots shall be placed in the ballot box before any ballots are
counted, and the el ection rmanagers in each precinct shal
i mredi ately count such absentee ballots and add themto the votes

cast in the voting machi ne or device.

(2) In elections in which direct recording electronic voting

systens are utilized, the exam nation and counting of absentee

ball ots shall be conducted as foll ows:

(a) At the close of the regular balloting and at the

close of the polls, the el ection nmanagers of each voting precinct

shall first take the envel opes containing the absentee ballots of

such electors fromthe box, and the nane, address and precinct

i nscri bed on each envel ope shall be announced by the el ection

managers.

(b) The signature on the application shall then be

conpared with the signature on the back of the envelope. If it

corresponds and the affidavit, if one is required, is sufficient

and the election nmanagers find that the applicant is a registered

and qualified voter or otherwise qualified to vote, and that he

has not appeared in person and voted at the el ection, the unopened
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envel ope shall be marked "ACCEPTED' and the el ecti on nmanagers

shall enter the voter's nane in the recei pt book provided for that

pur pose and mark "VOTED' in the poll book or poll list as if he had

been present and voted in person.

(c) Al absentee ball ot envel opes shall then be placed

in the secure ballot transfer case and delivered to the officials

in charge of conducting the election at the central tabulation

point of the county. The official in charge of the el ection shal

open the envel opes nmarked "ACCEPTED' and renove the ballot from

t he envel ope.

(d) Having observed the ballot to be regular as far as

can be observed fromits official endorsenent, the absentee ball ot

shal |l be processed through the central optical scanner. The

scanned totals shall then be conbined with the direct recording

el ectronic voting systemtotals for the unofficial vote count.

SECTION 19. Section 23-15-641, M ssissippi Code of 1972, is
amended as fol |l ows:

23-15-641. (1) |If an affidavit or the certificate of the
of ficer before whomthe affidavit is taken is required and such
affidavit or certificate is found to be insufficient, or if it is
found that the signatures do not correspond, or that the applicant
is not a duly qualified elector in the precinct, or otherw se
qualified to vote, or that the ballot envel ope is open or has been
opened and resealed, or the voter is not eligible to vote absentee
or that the voter is present and has voted within the precinct
where he represents hinself to be a qualified elector, or
otherwi se qualified to vote, on the date of the election at such
precinct, the previously cast vote shall not be allowed. Wthout
opening the voter's envel ope the conm ssioners of election,
desi gnat ed executive conmttee nmenbers or el ection nmanagers, as
appropriate, shall mark across its face "REJECTED', with the

reason therefor.
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(2) If the ballot envel ope contains nore than one (1) ball ot
of any kind, the ballot shall not be counted but shall be marked
"REJECTED', with the reason therefor. The voter's envel opes and
affidavits, and the voter's envelope with its contents unopened,
when such vote is rejected, shall be retained and preserved in the
sanme manner as other ballots at the election. Such votes nay be
chal l enged in the same manner and for the sane reasons that any
ot her vote cast in such election may be chal |l enged.

(3) If an affidavit is required and the officials find that
the affidavit is insufficient, or if the officials find that the
absentee voter is otherwi se disqualified to vote, the envel ope
shall not be opened and a comm ssioner or executive conmttee
menber shall wite across the face of the envel ope "REJECTED'
giving the reason therefor, and the registrar shall pronptly
notify the voter of such rejection.

(4) The ballots marked "REJECTED' shall be placed in a

separate envel ope in the secure ballot transfer case and delivered

to the officials in charge of conducting the election at the

central tabul ation point of the county.

SECTI ON 20. Sections 23-15-114 and 23-15-131, M ssissipp
Code of 1972, which require the adoption of an automated voter
regi stration systemto be approved by the board of supervisors and
the registrar, provide a procedure for the replacenent of
pol | books and regi stration books, and provide the procedure for
form ng subprecints, are repeal ed.

SECTION 21. The Attorney General of the State of M ssissipp
shall submt this act, imedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and

ext ended.
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995 SECTION 22. This act shall take effect and be in force from
996 and after the date it is effectuated under Section 5 of the Voting

997 R ghts Act of 1965, as anended and extended.
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