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Senator(s) Mffatt To: Environnent Prot, Cons
and Water Res

SENATE BI LL NO. 2808

AN ACT TO AMEND SECTION 17-17-319, M SSI SSI PPl CODE OF 1972,
TO PROH BI T REG ONAL SOLI D WASTE MANAGEMENT AUTHORI TI ES FROM USI NG
MANDATORY FLOW CONTROL POVERS | F SUCH POAERS HAVE NOT BEEN
EXERCI SED BEFORE A CERTAI N DATE; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 17-17-319, M ssissippi Code of 1972, is
amended as foll ows:

17-17-319. (1) The authority may adopt and pronul gate al
reasonabl e rul es and regul ati ons regardi ng the specifications and
standards relating to the construction, operation and nai ntenance
of any facility owned or operated by the authority to conply with
all federal and state environnmental |aws and regul ations.

(2) The authority may determne if the nmandatory fl ow of
muni ci pal solid waste to its facility is necessary to ensure the
viability of the facility. Prior to the adoption of any ordi nance
declaring the necessity of requiring mandatory flow of muni ci pal
solid waste, the authority shall denonstrate in witing that it
has considered the utilization of any nunicipal solid waste
managenent facility * * * which neets the proposed or final state
and federal regulations. The authority nmust show that its
decision not to use the existing facility is based on the fact
that such facility is environnmentally unsound, costs for use of
such facility is inconsistent with conparable facilities within
the State of M ssissippi, or the use of such facility is not
consistent with the | ocal nonhazardous solid waste nmanagenent
plan. |If the authority adopts a resolution declaring the
necessity of requiring mandatory flow of municipal solid waste to

the facilities by any person |located or residing within the
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territorial boundaries of a nenber of the authority or a public
agency or person which contracts for use or services of the
facilities owned or operated by the authority, then each nenber
shall conply by adopting a resolution or ordinance to require such
mandatory fl ow.

(3) Al such rules and regul ati ons prescribed by the
authority shall not conflict with or suspend any rules or
regul ati ons prescribed by general statute or the Departnent of
Environnental Quality.

(4) If an authority adopts a resolution declaring the

necessity of requiring mandatory flow of nunicipal solid waste to

its facility, then any county or nunicipality participating in the

regional authority is authorized to require by ordinance that al
muni ci pal solid waste generated within the designated geographic
area that is placed in the waste stream be collected, transported,
stored and nmanaged at a designated permtted nunicipal solid waste
managenent facility or facilities serving such area. The

ordi nance shall not be construed to prohibit the source separation
of materials for purposes of recycling fromnunicipal solid waste
prior to collection of such nunicipal solid waste for managenent,
or prohibit collectors of nunicipal solid waste fromrecycling
materials or limt access to such materials as an incident to

col l ection of such municipal solid waste; provided such

prohi bitions do not authorize the construction and operation of a
resource recovery facility unless specifically provided for
pursuant to an approved | ocal nonhazardous solid waste nanagenent
pl an.

(5) (a) After January 1, 2006, authorities are expressly

prohi bited from exercising the mandatory fl ow powers granted under

this section except as provided in paragraph (b).

(b) Any authority requiring the mandatory fl ow of

nmuni ci pal solid waste to its facility prior to January 1, 2006,
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may continue and is enpowered to exercise the mandatory fl ow

control powers granted under this section.

(6) * * * Any county or nunicipality which has issued bonds
for a project as defined in Section 17-17-103, M ssissippi Code of
1972, and is not a nenber of a regional authority may continue and
is enpowered to assign collection territories, to regulate the
coll ection of nunicipal solid wastes and to require the disposal
of nunicipal solid wastes at a project to provide the vol une of
muni ci pal solid wastes necessary to pay the operating costs of a
project, or the principal and interest on revenue bonds issued for
such project, or both such operating costs and bonds. Wen such
county or nunicipality beconmes a nenber of a regional authority,
the county or nunicipality may exercise only those nmandatory fl ow
powers consistent with the regional authority plan.

SECTION 2. This act shall take effect and be in force from

and after its passage.
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