M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

Senat or (s) Chaney, Hewes, Mrgan, Doxey, To: [Insurance

Albritton, Kirby, Mffatt, CGollott

OCO~NOUITRAWNE

SENATE BI LL NO. 2807

AN ACT TO ENACT THE "BUI LDI NG A SAFER AND STRONGER
M SSI SSI PPl ACT"; TO STATE PUBLI C POLI CY FOR BUI LDI NG CODES; TO
REQUI RE MUNI CI PALI TI ES AND COUNTI ES TO ENFORCE THE BUI LDI NG CCDES
PROVIDED IN TH S ACT; TO AUTHORI ZE AGREEMENTS W TH OTHER
GOVERNMENTAL ENTI TI ES TO PROVI DE SERVI CES REQUI RED BY TH S ACT; TO
REQUI RE THE APPO NTMENT OF A COUNCI L CERTI FI ED BUI LDI NG OFFI ClI AL;
TO REQUI RE CERTAI N COASTAL COUNTI ES TO ADOPT AND ENFORCE EMERGENCY
WND AND FLOOD M Tl GATI ON REQUI REMENTS; TO REQUI RE THE M SSI SSI PPI
BUI LDI NG CODES COUNCI L TO ADOPT CERTAI N NATI ONALLY RECOGNI ZED
CODES AND STANDARDS; TO PROVI DE FOR LOCAL AMENDMVENTS TO THE STATE
BUI LDI NG CCDES; TO CREATE THE M SSI SSI PPl BUI LDI NG CODES COUNCI L
AND PROVI DE FOR | TS MEMBERSHI P; TO EXEMPT FARM STRUCTURES FROM
BUI LDI NG CODE REGULATI ONS; TO PROVI DE | NJUNCTI VE RELI EF AND Cl VI L
PENALTI ES FOR VI OLATI ON OF BUI LDI NG CODES OR REGULATI ONS; TO
REPEAL SECTI ON 19-5-9, M SSI SSI PPI CODE OF 1972, VWH CH PROVI DES
FOR THE ADCPTI ON OF BUI LDI NG CODES BY COUNTI ES; TO REPEAL SECTI ON
21-19-25, M SSISSI PPI CODE OF 1972, WH CH PROVI DES FOR THE
ADOPTI ON OF BUI LDI NG CODES BY MUNI Cl PALI TI ES; TO REPEAL SECTI ONS
45-11-101 THROUGH 45-11-111, M SSI SSI PPl CODE OF 1972, VH CH
AUTHORI ZE THE STATE FI RE MARSHAL TO PROMULGATE THE M SSI SSI PP
FI RE PREVENTI ON CODE; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. This act shall be known as the "Building a Safer

and Stronger M ssissippi Act.”
SECTION 2. (1) The public policy of the State of

M ssissippi is to maintain reasonabl e standards of construction in
bui | di ngs and other structures consistent with the public health,
safety and welfare of its citizens.

(2) This act is enacted to enable the State of M ssissipp
to establish a state building code to govern the construction,
reconstruction, alteration and repair of buildings and ot her
structures and the installation of mechanical devices and
equi pnent therein, and to require the correction of unsafe
conditions in existing buildings. The state building codes shal
establish uniform performance standards providi ng reasonabl e

safeguards for health, safety, welfare, confort and security of
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the residents of this state who are occupants and users of
bui |l di ngs, and will provide for the use of nodern nethods,
devi ces, materials and techni ques.

(3) To clarify the intent of the Legislature and address
questions that mght arise or have arisen with respect to
provi sions of the nationally known codes that have been or are
adopted by this act.

(4) To further clarify the intent of the Legislature, except
as otherw se provided in Section 6 of this act concerning
energency wind and flood mtigation requirenents, this act
continues to apply to a person who may act under authority of the
State Fire Marshal's Ofice, except that the allocation of
i nspection duties anong |ocal officials is not dictated by this
act but remains a matter for the local authority.

SECTION 3. (1) Al municipalities and counties in this

state shall enforce building, residential, electrical, plunbing,
mechani cal, fire and fuel gas codes, hereafter referred to as
"state building codes" in this act, relating to the construction,
livability, sanitation, erection, installation of equipnent,
alteration, repair, occupancy, classification or renoval of
structures located within their jurisdictions and pronul gate
regul ations to inplenent their enforcenent. The nunicipality and
county shall enforce only codes and guidelines provided in this
act .

(2) To the extent that federal regulations preenpt state and
| ocal laws, nothing in this act conflicts with the federal
Depart ment of Housi ng and Urban Devel opnment regul ati ons regarding
manuf act ur ed housi ng constructi on.

(3) In connection with the construction of any buil ding,
structure or other inprovenent to i moveabl e property, neither the
performance of any enforcenent procedure nor any provision of the
state building codes shall constitute or be construed as a

warranty or guarantee by a governnental enforcenent agency as to
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durability or fitness, or as a warranty or guarantee by a
governnmental enforcenment official that the building, structure or
ot her inprovenent to i movabl e property or any nmaterials,

equi pnent or nethod or type of construction used therein is or
will be free fromdefects, will performin a particular manner is
fit for a particular purpose, or will last any anount of tine.

SECTION 4. Municipalities and counties may establish

agreenents with other governnental entities of the state to issue
permts and enforce state building codes in order to provide the
services required by this act. The council may assist in
arranging for nunicipalities, counties or consultants to provide
the services required by this act to other nmunicipalities or
counties if a witten request fromthe governing body of the
municipality is submtted to the council.

SECTI ON 5. Each county shall appoint a council certified

buil ding official or contract with other political subdivisions as
authorized in Section 4 of this act so that the unincorporated
area of the counties is under the jurisdiction of a counci
certified building official. Each nunicipality shall appoint a
council certified building official or contract for a counci
certified building official within the nunicipal Iimts. Based on
t he needs established by each nunicipality or county, the counci
certified building official may appoi nt and enpl oy other council
certified personnel and assistants necessary to performthe

requi red i nspections and technical duties.

SECTION 6. (1) The counties of Jackson, Harrison, Hancock,

CGeorge, Stone, Pearl R ver, Perry and G eene, including al
municipalities therein, shall enforce, on an energency basis, al
the wind and flood mtigation requirenents prescribed by:

(a) The 2003 International Residential Code, as
nodified in Section 8(1)(b) of this act, and the 2003

I nternational Building Code, and as suppl enented by,

S. B. No. 2807 *SS02/R722.2*
06/ SS02/ R722. 2
PAGE 3



102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134

(b) The Guidelines for Hurricane Resistant Construction
as published by the Institute for Business & Hone Safety, 2005,
and the Federal Energency Managenent Agency (FEMA) Coast al
Construction Guidelines for Flooding.

(2) Enmergency wind and flood building requirenments adopted
in this section shall remain in force until the M ssissipp
Bui | di ng Codes Council|l adopts the |latest editions of both the
I nternational Building Code and the International Residential
Code, as nodified by this act, as m ni mum mandatory st atew de
codes.

(3) Except as otherw se provided herein, the enmergency w nd
and flood mtigation requirenents adopted by this section shall be
enforced pursuant to Section 3 of this act. |If nunicipalities and
counties are unable to enforce the energency wi nd and fl ood
mtigation requirenents prescribed in this section within thirty
(30) days of enactnent of this act, the Mssissippi State Fire
Marshal's O fice shall enforce themas long as they remain in
effect.

(4) The provisions of this section shall go into effect
thirty (30) days fromthe effective date of this act for counties
and nmunicipalities that have code enforcenent procedures in place
on the effective date of this act. For those counties and
muni ci palities wthout code enforcenent procedures, the provisions
of this section shall be applied no |later than ninety (90) days
fromthe effective date of this act.

SECTION 7. The council shall adopt, nodify and promnul gate

the state building codes referenced in Section 8 of this act in
accordance wth the Adm nistrative Procedures Law, Section
25-43-1.101 et seq. The state building codes shall be updated
every three (3) years.

SECTION 8. (1) The council shall adopt by reference and

anmend only the latest editions of the follow ng as the statew de

m ni nrum codes:
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(a) International Building Code and the standards
referenced in that code for regulation of construction within this
state. The appendices of that code may be adopted as needed, but
t he specific appendi x or appendi ces nmust be referenced by name or
| etter designation at the time of adoption.

(b) International Residential Code (IRC) and the
standards referenced in that code are included for regul ation of
construction within this state. The appendi ces of that code may
be adopted as needed, but the specific appendi x or appendi ces nust
be referenced by nane or letter designation at the tinme of
adoption, with the exception of Appendix J, Existing Buildings and
Structures, which is hereby adopted by this reference. For the
pur poses of this act, IRC 2003 R301.2.1.1 (Design Criteria) shal
be amended as foll ows:

(1) Item 2, the Southern Buil ding Code Congress
I nternational, Standard for Hurricane Resistant Residential
Construction (SSTD 10), shall be replaced by the Institute for
Busi ness & Hone Safety, Quidelines for Hurricane Resistant
Construction, 2005.

(i) Item®6, the Florida Concrete and Products
Associ ation, Guide to Concrete Masonry Residential Construction in
H gh Wnd Areas, shall be added.

(tiit) Item?7, Institute for Business & Hone
Safety, Optional Code-plus Fortified for Safer Living© shall be
added.

(tv) I1tem8, Federal Alliance for Same Hones,
Opti onal Code-plus Blueprint for Safety™ shall be added.

(c) International Mechani cal Code and the standards
referenced in that code for regulation of construction within this
state. The appendices of that code may be adopted as needed, but
t he specific appendi x or appendi ces nmust be referenced by nanme or

| etter designation at the time of adoption.
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(d) International Plunbing Code and the standards
referenced in that code for regulation of construction within this
state. The appendices of that code may be adopted as needed, but
t he specific appendi x or appendi ces nmust be referenced by name or
| etter designation at the time of adoption.

(e) International Fuel Gas Code and the standards
referenced in that code for regulation of construction within this
state. The appendices of that code may be adopted as needed, but
t he specific appendi x or appendi ces nmust be referenced by name or
| etter designation at the time of adoption.

(f) National Electric Code and the standards referenced
in that code for regulation of construction within this state.

The appendi ces of that code nmay be adopted as needed, but the
speci fi c appendi x or appendi ces nust be referenced by nane or
| etter designation at the time of adoption.

(g) International Fire Code and the standards
referenced in that code for regulation of construction within this
state. The appendices of that code may be adopted as needed, but
t he specific appendi x or appendi ces nmust be referenced by nanme or
| etter designation at the time of adoption.

(2) Wthin six (6) nonths of the effective date of this act,
the council shall adopt the | atest versions of the codes
referenced in this section.

(3) The initial code adopted by this council under the
provi sions of this act shall becone effective fromand after July
1, 2007.

SECTION 9. (1) Counties and municipalities may adopt

anmendnents to the technical provisions of the state buil ding codes
whi ch provide for nore stringent requirenents than those specified
in Section 8 of this act, not nore than once every six (6) nonths.
A |l ocal governnment may adopt technical anendnents that address

| ocal needs if the local governing body determnes that there is a

need to strengthen the requirenments of the state buil ding codes.
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200 The determ nation nust be based upon a review of |ocal conditions
201 by the | ocal governing body, which review denonstrates by evidence
202 or data that the geography, popul ation density or climate of the
203 jurisdiction governed by the | ocal governing body exhibits a need
204 to strengthen the state buil ding codes beyond the requirenents
205 contained in Section 8 of this act and that the |ocal need is

206 addressed by the proposed anendnent.

207 (2) Any anendnent to the state building codes adopted by a
208 | ocal governnent pursuant to this section shall be effective only
209 upon notification to the council. The council shall review such
210 anendnent for consistency with the criteria in Section 10 of this
211 act and may consi der adopting such anendnent as part of the state
212 buil di ng codes.

213 SECTION 10. The council nay approve technical anmendnents to

214 the state building codes once each year for general applicability
215 upon finding that the amendnent is nore stringent than the

216 requirenents of the mninmum state building codes. The anendnent
217 shall not dimnish the health, welfare and life-safety of the

218 general public.

219 SECTION 11. (1) There is hereby created the M ssissipp

220 Buil ding Codes Council. Each nenber of the council nust be

221 appointed by the Governor for a termof three (3) years and until
222 a successor is appointed and qualifies. The council consists of
223 twenty-two (22) nenbers conposed of:

224 (a) A representative of the American Institute of

225 Architects of M ssissippi;

226 (b) A representative of the Hone Buil ders Association
227 of M ssissippi;

228 (c) A representative of the Associ ated Gener al

229 Contractors of M ssissippi;

230 (d) A representative of the Associ ated Buil ders and

231 Contractors of M ssissippi;
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(e) A representative of the American Subcontractors
Associ ation of M ssissippi;

(f) A representative of the American Council of
Engi neeri ng Conpani es of M ssi ssi ppi;

(g) A representative of the Building Oficials
Associ ation of M ssissippi;

(h) A representative of the general public who is not
in the practice of home or comrercial safety inspection,
construction or building, and who does not have any fi nanci al
interest in these professions, and who does not have any inmedi ate
famly nmenber in these professions to serve as an at-|arge
consuner representative;

(i) A disabled person;

(j) A representative of the property/casualty insurance
i ndustry;

(k) A representative of the M ssissippi Minicipal
League;

(I') A representative of the M ssissippi Mnufactured
Housi ng Associ ati on;

(m A representative of the electrical industry who is
a master electrician;

(n) A representative of the nechanical or gas industry
who is a master nechanic;

(o) A representative of the plunbing industry who is a
mast er pl unber;

(p) A representative of the Mssissippi Fire Fighters
Associ ati on;

(q) A representative of the Mssissippi Fire Chiefs
Associ ati on;

(r) A representative of the M ssissippi Association of
Super vi sors;

(s) A representative of the Mssissippi State Fire

Mar shal (ex officio, nonvoting);
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(t) A representative of the M ssissippi Board of
Li censure for Professional Engineers and Surveyors;

(u) A representative of the Mssissippi State Board of
Contractors; and

(v) A representative of the M ssissippi State Board of
Architecture.

(2) A vacancy nust be filled in the manner of the original
appoi ntment for the unexpired portion of the term

(3) The primary function of the council is to review and
adopt the state building codes, provide requirenents for training,
education and certification of code officials and accept all
requests for anmendnents of the code to determ ne which anmendnents,
if any, are justified by local conditions and can be enacted after
a finding on the record that the nodification does not mnimze
public health, safety and welfare. Certification of code
officials shall include the International Code Council's
certification prograns and the appropriate category or |evel of
certification shall be verified by the council.

(4) Each nenber of the council shall receive mleage,
subsi stence and per diemas provided for other state boards,
comm ttees or conm ssions for attendance at board neetings called
by the chairman.

(5) The council shall elect fromits nenbers a chairmn and
vice chairman. The council shall adopt regul ati ons consi st ent
with this act. A neeting may be called by the chairman on his own
initiative and nust be called by himat the request of three (3)
or nore nenbers of the council. Each nenber nust be notified by
the chairman in witing of the time and place of the neeting at
| east seven (7) days before the neeting. Fourteen (14) nenbers
constitute a quorum Each neeting is open to the public. An
of ficial decision of the council may be made only by a vote of at
| east two-thirds (2/3) of those nenbers in attendance at the
meet i ng.
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SECTION 12. (1) For purposes of this section, "farm

structure"” means a structure that is constructed on a farm ot her
than a residence or a structure attached to it, for use on the
farm including, but not limted to, barns, sheds and poultry
houses, but not public livestock areas. For purposes of this
section, "farmstructure" does not include a structure originally
qualifying as a "farmstructure" but |ater converted to another
use.

(2) The governing body of a county or municipality nay not
enforce that portion of a nationally recogni zed buil ding code that
regul ates the construction or inprovenent of a farm structure.

(3) For residential construction, the standards published by
t he Federal Energency Managenent Agency for the National Flood
| nsurance Program shall apply.

(4) The provisions of this section do not apply unless,
before constructing a farmstructure, the person owning the
property on which the structure is to be constructed files an
affidavit with the county or nunicipal official responsible for
enforcing the building code stating that the structure is being
constructed as a farmstructure. The affidavit nust include a
statenent of purpose or intended use of the proposed structure or
addi ti on.

(5) This section does not affect the authority of the
governi ng body of a county or nunicipality to issue building
permts before the construction or inprovenent of a farm
structure.

SECTION 13. (1) For a violation of the building codes or

regul ati ons adopted pursuant to this act, the | ocal building
officials, municipal or county attorneys or other appropriate
authorities of a political subdivision, in addition to other
remedies, may apply for injunctive relief, mandamus or other

appropriate proceeding. A court may grant tenporary injunctive
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relief upon receipt of a verified conplaint of an i nm nent danger
or energency situation.

(2) A person found to be in violation of a building code or
regul ati on adopted pursuant to the provisions of this act nust be
cited and fined, by civil fine, in an anount not nore than Two
Hundred Dol | ars ($200.00). Before being charged with a second
vi ol ation, the person nust be given seven (7) cal endar days to
remedy the violation or submt a plan for correcting the
vi ol ati on.

(3) A person who fails to correct a violation or submt a
plan for correcting a violation within seven (7) cal endar days
after citation or witten notice nust be cited and fined, by civil
fine, in an amount not to exceed Two Thousand Dol |l ars ($2, 000.00).
Each day a violation continues is a separate offense.

SECTION 14. The provisions of this act are cunulative to

ot her local ordinances and do not |imt the authority of counties
or municipalities as long as they do not dimnish the requirenents
established in this act.

SECTI ON 15. Bui | di ngs nust be inspected in accordance with

the codes in effect for the locality on the date of the issuance
of the original building permt, except that:

(a) If no date of issuance of original building permt
can be found, the date of subm ssion of the conpleted application
to the local authority nust be used.

(b) If no date of application for, or date of issuance
of, building permt is available, the director of the applicable
county pl anni ng and devel opnent service (or simlar agency) shal
determ ne the nearest possible date by using avail abl e docunents,
such as transfer of property records, nortgage records, tax
records or rent records.

SECTI ON 16. Section 19-5-9, M ssissippi Code of 1972, which
provi des for the adoption of building codes by counties, is hereby

repeal ed.
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363 SECTION 17. Section 21-19-25, M ssissippi Code of 1972,

364 which provides for the adoption of building codes by

365 nmunicipalities, is hereby repeal ed.

366 SECTI ON 18. Sections 45-11-101, 45-11-103, 45-11-105,

367 45-11-107, 45-11-109 and 45-11-111, M ssissippi Code of 1972,

368 which authorize the State Fire Marshal to pronul gate the

369 M ssissippi Fire Prevention Code, are hereby repeal ed.

370 SECTION 19. This act shall take effect and be in force from

371 and after its passage.
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