M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

© O~NOUIRWNE

W N N N DN N D DD DD DNMDN PP PP PR PP,
o © oo N oo o b~ N P O O 0o N oo~ N+, O

Senator (s) Hyde-Smth To: Agricul ture;
Appropri ations

SENATE BI LL NO. 2805

AN ACT TO ENACT AND TO ENTER | NTO THE | NTERSTATE PEST CONTROL
COMPACT; TO CREATE SECTI ONS 69-26-1 THROUGH 69-26-7, M SSI SSI PP
CODE OF 1972, TO PROVI DE THAT THE GOVERNOR OR THE COWM SSI ONER OF
AGRI CULTURE MAY REQUEST ASSI STANCE UNDER THE COMPACT; TO DESI GNATE
THE COWM SSI ONER OF AGRI CULTURE AND COMVERCE AS COVPACT
ADM NI STRATOR FOR THE STATE OF M SSI SSI PPI; TO PROVI DE FOR THE
DI SPCSI TI ON OF COMPACT GRANTS AND RElI MBURSEMENTS; TO PROVI DE FOR
THE EFFECTI VE DATE OF THE COVPACT; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. The followi ng shall be codified as Section
69-26-1, M ssissippi Code of 1972:

69-26-1. The Pest Control Conpact is hereby enacted into | aw
and entered into with all other jurisdictions legally joining
therein in the formsubstantially as foll ows:

PEST CONTROL COVPACT
Article |
Fi ndi ngs

The party states find that:

(a) In the absence of the higher degree of cooperation
anong them possi bl e under this Conpact, the annual | oss of
approxi mately One Hundred Thirty-seven Billion Dollars
(%137, 000, 000, 000. 00) fromthe depredati ons of pests is virtually
certain to continue, if not to increase.

(b) Because of the varying clinmatic, geographic and
econonm c factors, each state may be affected differently by
particul ar species of pests; but all states share the inability to
protect thenselves fully against those pests which present serious
dangers to them

(c) The mgratory character of pest infestations nmakes

it necessary for states both adjacent to and distant from one
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anot her, to conplenent each other's activities when faced with
conditions of infestation and reinfestation.

(d) While every state is seriously affected by a
substanti al nunber of pests, and every state is susceptible of
i nfestation by many species of pests not now causing damage to its
crops and plant life and products, the fact that relatively few
speci es of pests present equal danger to or are of interest to al
states nakes the establishnent and operation of an |Insurance Fund,
fromwhich individual states nay obtain financial support for pest
control prograns of benefit to themin other states and to which
they may contribute in accordance with their relative interest,
the nost equitable nmeans of financing cooperative pest eradication
and control prograns.

Article |

Definitions

As used in this Conpact, unless the context clearly requires
a different construction:

(a) "State" neans a state, territory or possession of
the United States, the District of Colunbia, and the Commonweal t h
of Puerto Rico.

(b) "Requesting state" neans a state which invokes the
procedures of the Conpact to secure the undertaking or
intensification of nmeasures to control or eradicate one or nore
pests within one or nore other states.

(c) "Responding state" neans a state requested to
undertake or intensify the nmeasures referred to in subdivision (b)
of this Article.

(d) "Pest" means any invertebrate ani mal, pathogen,
parasitic plant or simlar or allied organi smwhich can cause
di sease or dammge in any crops, trees, shrubs, grasses, or other
pl ants of substantial val ue.

(e) "lnsurance Fund" neans the Pest Control |nsurance

Fund established pursuant to this Conpact.
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(f) "CGoverning Board" neans the admnistrators of this
Conpact representing all of the party states when such
adm nistrators are acting as a body in pursuance of authority
vested in themby this Conpact.
(g) "Executive committee" nmeans the committee
established pursuant to Article V (e) of this Conpact.
Article 11

The | nsurance Fund

There is hereby established a Pest Control Insurance Fund for
t he purpose of financing other than normal pest control operations
whi ch states may be called upon to engage in pursuant to this
Conpact. The Insurance Fund shall contain nonies appropriated to
it by the party states and any donations and grants accepted by
it. Al appropriations, except as conditioned by the rights and
obligations of party states expressly set forth in this Conpact,
shal |l be unconditional and may not be restricted by the
appropriating state to use in the control of any specified pest or
pests. Donations and grants may be conditional or unconditional,
provi ded that the Insurance Fund shall not accept any donation or
grant whose ternms are inconsistent wth any provision of this
Conpact .

Article 1V

The I nsurance Fund, Internal Operations and Managenent

(a) The Insurance Fund shall be adm nistered by a
Governi ng Board and Executive Commttee as hereinafter provided.
The actions of the Governing Board and the Executive Commttee
pursuant to this Conpact shall be deened the actions of the
| nsurance Fund.

(b) The nenbers of the Governing Board shall be
entitled to one vote on such board. No action of the Governing
Board shall be binding unless taken at a neeting at which a

majority of the total nunber of votes on the Governing Board is
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cast in favor thereof. Action of the Governing Board shall be
only at a neeting at which a mgjority of the nenbers are present.

(c) The Insurance Fund shall have a seal which may be
enpl oyed as an official synbol and which may be affixed to
docunents and ot herwi se used as the Governing Board nmay provide.

(d) The Governing Board shall elect annually, from
anong its nenbers, a chairman, a vice chairman, a secretary and a
treasurer. The chairman may not succeed hinself. The Governing
Board nay appoi nt an executive director and fix his duties and his
conpensation, if any. Such executive director shall serve at the
pl easure of the Governing Board. The Governing Board shall make
provi sion for the bonding of such of the officers and enpl oyees of
the I nsurance Fund as nmay be appropriate.

(e) Irrespective of the civil service, personnel or
other nmerit systemlaws of any of the party states, the executive
director, or if there be no executive director, the chairman, in
accordance with such procedures as the bylaws nay provide, shal
appoi nt, renove or discharge such personnel as nay be necessary
for the performance of the functions of the Insurance Fund and
shall fix the duties and conpensation of such personnel. The
Governing Board in its bylaws shall provide for the personnel
policies and prograns of the |Insurance Fund.

(f) The Insurance Fund may borrow, accept or contract
for the services of personnel fromany state, the United States,
or any ot her governnental agency, or from any person, firm
associ ation, or corporation.

(g) The Insurance Fund may accept for any of its
pur poses and functions under this Conpact any and all donati ons,
and grants of noney, equipnent, supplies, materials, and services,
conditional or otherwi se, fromany state, the United States, or
any ot her governnental agency, or from any person, firm
associ ation, or corporation, and may receive, utilize and di spose

of the same. Any donation, gift, or grant accepted by the
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129 CGoverning Board pursuant to this paragraph or services borrowed
130 pursuant to paragraph (f) of this Article shall be reported in the
131 annual report of the Insurance Fund. Such report shall include
132 the nature, anount and conditions, if any, of the donation, gift,
133 grant, or services borrowed and the identity of the donor or

134 | ender.

135 (h) The Governing Board shall adopt bylaws for the

136 conduct of the business of the Insurance Fund and shall have the
137 power to anmend and to rescind these bylaws. The |Insurance Fund
138 shall publish its bylaws in convenient formand shall file a copy
139 thereof and a copy of any anendnent thereto with the appropriate
140 agency or officer in each of the party states.

141 (1) The Insurance Fund annually shall meke to the

142 CGovernor and |l egislature of each party state a report covering its
143 activities for the preceding year. The Insurance Fund may nake
144 such additional reports as it may deem desirabl e.

145 (j) In addition to the powers and duties specifically
146 authorized and inposed, the Insurance Fund may do such ot her

147 things as are necessary and incidental to the conduct of its

148 affairs pursuant to this Conpact.

149 Article V
150 Conpact and | nsurance Fund Adm ni stration
151 (a) In each party state there shall be a Conpact

152 admi nistrator, who shall be selected and serve in such manner as
153 the laws of his state may provide, and who shall:

154 1. Assist in the coordination of activities

155 pursuant to the Conpact in his state; and

156 2. Represent his state on the Governing Board of
157 the Insurance Fund.

158 (b) If the laws of the United States specifically so
159 provide, or if admnistrative provision is nmade therefore within
160 the federal governnent, the United States may be represented on

161 the Governing Board of the Insurance Fund by not to exceed three
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representatives. Any such representative or representatives of
the United States shall be appointed and serve in such manner as
may be provided by or pursuant to federal |aw, but no such
representative shall have a vote on the Governing Board or the
Executive Committee thereof.

(c) The CGoverning Board shall neet at |east once each
year for the purpose of determ ning policies and procedures in the
adm ni stration of the Insurance Fund and, consistent with the
provi sions of the Conpact, supervising and giving direction to the
expenditure of nonies fromthe I nsurance Fund. Additional
neetings of the Governing Board shall be held on call of the
chai rman, the Executive Commttee, or a mgjority of the nenbership
of the Governi ng Board.

(d) At such times as it may be neeting, the Governing
Board shall pass upon applications for assistance fromthe
| nsurance Fund and aut horize di sbursenents therefrom \Wen the
Governing Board is not in session, the Executive Commttee thereof
shall act as agent of the Governing Board, with full authority to
act for it in passing upon such applications.

(e) The Executive Commttee shall be conposed of the
chai rman of the Governing Board and four additional nenbers of the
Governi ng Board chosen by it so that there shall be one nenber
representing each of four geographic groupings of party states.
The Governing Board shall nmake such geographic groupings. |If
there is representation of the United States on the Governing
Board, one such representative may neet with the Executive
Committee. The chairman of the Governing Board shall be chairman
of the Executive Commttee. No action of the Executive Conmttee
shal | be binding unless taken at a neeting at which at |east four
menbers of such Conmttee are present and vote in favor thereof.
Necessary expenses of each of the five nenbers of the Executive

Commttee incurred in attendi ng neetings of such Conmttee, when
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not held at the sane tinme and place as a neeting of the Governing
Board, shall be charges agai nst the Insurance Fund.
Article VI

Assi st ance and Rei nbur senent

(a) Each party state pledges to each other party state
that it will enmploy its best efforts to eradicate, or control
within the strictest practicable limts, any and all pests. It is
recogni zed that performance of this responsibility involves:

1. The mai ntenance of pest control and eradication
activities of interstate significance by a party state at a | eve
that woul d be reasonable for its own protection in the absence of
t hi s Conpact.

2. The neeting of energency outbreaks or
infestations of interstate significance to no | ess an extent than
woul d have been done in the absence of this Conpact.

(b) \Whenever a party state is threatened by a pest not
present within its borders but present within another party state,
or whenever a party state is undertaking or engaged in activities
for the control or eradication of a pest or pests, and finds that
such activities are or would be inpracticable or substantially
nore difficult of success by reason of failure of another party
state to cope with infestation or threatened infestation, that
state may request the Governing Board to authorize expenditures
fromthe I nsurance Fund for eradication or control neasures to be
taken by one or nore of such other party states at a | evel
sufficient to prevent, or to reduce to the greatest practicable
extent, infestation or reinfestation of the requesting state.

Upon such aut horization the responding state or states shall take
or increase such eradication or control neasures as nay be
warranted. A responding state shall use nonies available fromthe
| nsurance Fund expeditiously and efficiently to assist in

affording the protection requested.
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(c) I'n order to apply for expenditures fromthe
| nsurance Fund, a requesting state shall submt the following in
writing:

1. A detailed statenent of the circunstances which
occasion the request for the invoking of the Conpact.

2. Evidence that the pest on account of whose
eradi cation or control assistance is requested constitutes a
danger to an agricultural or forest crop, product, tree, shrub,
grass, or other plant having a substantial value to the requesting
state.

3. A statenent of the extent of the present and
proj ected programof the requesting state and its subdi vi sions,
including full information as to the |egal authority for the
conduct of such program or prograns and the expenditures being
made or budgeted therefore, in connection with the eradication,
control, or prevention of introduction of the pest concerned.

4. Proof that the expenditures bei ng nade or
budgeted as detailed in item 3 do not constitute a reduction of
the effort for the control or eradication of the pest concerned
or, if there is a reduction, the reasons why the | evel of program
detailed in item 3 constitutes a normal |evel of pest control
activity.

5. A declaration as to whether, to the best of its
know edge and belief, the conditions which in its view occasion
the invoking of the Conpact in the particular instance can be
abated by a program undertaken with the aid of nonies fromthe
| nsurance Fund in one (1) year or less, or whether the request is
for an installment in a programwhich is likely to continue for a
| onger period of tine.

6. Such other information as the Governi ng Board
may require consistent wwth the provisions of this Conpact.

(d) The Governing Board or Executive Conmttee shal

gi ve due notice of any neeting at which an application for
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assistance fromthe Insurance Fund is to be considered. Such
notice shall be given to the Conpact adm nistrator of each party
state and to such other officers and agencies as nmay be desi gnated
by the laws of the party states. The requesting state and any
other party state shall be entitled to be represented and present
evi dence and argunent at such neeting.

(e) Upon the subm ssion as required by paragraph (c) of
this Article and such other information as it may have or acquire,
and upon determ ning that an expenditure of funds is within the
purposes of this Conpact and justified thereby, the Governing
Board or Executive Commttee shall authorize support of the
program The Governing Board or Executive Commttee may neet at
any tinme or place for the purpose of receiving and considering an
application. Any and all determ nations of the Governing Board or
Executive Commttee, with respect to an application, together with
t he reasons therefore shall be recorded and subscribed in such
manner as to show and preserve the votes of the individual nenbers
t her eof .

(f) A requesting state which is dissatisfied with a
determ nation of the Executive Comm ttee shall upon notice in
witing given wwthin twenty (20) days of the determ nation with
which it is dissatisfied, be entitled to receive a review thereof
at the next neeting of the Governing Board. Determ nations of the
Executive Committee shall be reviewable only by the Governing
Board at one of its regular neetings, or at a special neeting held
in such manner as the Governing Board may authori ze.

(g) Responding states required to undertake or increase
nmeasures pursuant to this Conpact may receive nonies fromthe
| nsurance Fund, either at the time or tinmes when such state incurs
expendi tures on account of such neasures, or as reinbursenent for
expenses incurred and chargeable to the I nsurance Fund. The

Governi ng Board shall adopt and, fromtine to time, may anmend or
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revi se procedures for subm ssion of clains upon it and for paynent
t her eof .

(h) Before authorizing the expenditure of nonies from
the I nsurance Fund pursuant to an application of a requesting
state, the Insurance Fund shall ascertain the extent and nature of
any tinely assistance or participation which nmay be avail able from
the federal governnent and shall request the appropriate agency or
agenci es of the federal governnment for such assistance and
partici pation.

(1) The Insurance Fund may negotiate and execute a
menor andum of under standi ng or other appropriate instrunent
defining the extent and degree of assistance or participation
bet ween and anong the I nsurance Fund, cooperating federal
agenci es, states, and any other entities concerned.

Article VI

Advi sory and Technical Committees

The Governing Board nay establish advisory and technical
comm ttees conposed of state, local, and federal officials, and
private persons to advise it with respect to any one or nore of
its functions. Any such advisory or technical conmttee, or any
menber or nenbers thereof may nmeet with and participate inits
del i berati ons upon request of the Governing Board or Executive
Commttee. An advisory or technical commttee may furnish
information and reconmmendati ons with respect to any application
for assistance fromthe Insurance Fund bei ng consi dered by such
Board or Conmttee and the Board or Commttee may receive and
consider the sanme: provided that any participant in a neeting of
t he Governing Board or Executive Conmttee held pursuant to
Article VI(d) of the Conpact shall be entitled to know the
subst ance of any such information and recommendations, at the tine
of the neeting if nmade prior thereto or as a part thereof or, if

made thereafter, no later than the tinme at which the Governing
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323 Board or Executive Conmttee nmakes its disposition of the

324 application.

325 Article VI
326 Rel ati ons with Nonparty Jurisdictions
327 (a) A party state may make application for assistance

328 fromthe Insurance Fund in respect of a pest in a nonparty state.
329 Such application shall be considered and di sposed of by the

330 CGoverning Board or Executive Conmttee in the sanme manner as an
331 application with respect to a pest wwthin a party state, except as
332 provided in this Article.

333 (b) At or in connection with any neeting of the

334 CGoverning Board or Executive Commttee held pursuant to Article
335 WVI(d) of this Conpact a nonparty state shall be entitled to

336 appear, participate, and receive information only to such extent
337 as the Governing Board or Executive Commttee may provide. A

338 nonparty state shall not be entitled to review of any

339 determ nation nmade by the Executive Commttee.

340 (c) The Governing Board or Executive Conmttee shal

341 authorize expenditures fromthe Insurance Fund to be nmade in a

342 nonparty state only after determning that the conditions in such
343 state and the value of such expenditures to the party states as a
344 whole justify them The Governing Board or Executive Committee
345 may set any conditions which it deens appropriate with respect to
346 the expenditure of nonies fromthe |Insurance Fund in a nonparty
347 state and may enter into such agreenment or agreenents with

348 nonparty states and other jurisdictions or entities as it nmay deem
349 necessary or appropriate to protect the interests of the Insurance
350 Fund with respect to expenditures and activities outside of party

351 states.

352 Article I X
353 Fi nance
354 (a) The Insurance Fund shall submt to the executive

355 head or designated officer or officers of each party state a
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budget for the Insurance Fund for such period as nmay be required
by the laws of that party state for a presentation to the
| egi sl ature thereof.

(b) Each of the budgets shall contain specific
recommendati ons of the ampunt or anmounts to be appropriated by
each of the party states. The request for appropriations shall be
apportioned anong the party states as follows: one-tenth (1/10)
of the total budget in equal shares and the remainder in
proportion to the value of agricultural and forest crops and
products, excluding animals and ani mal products, produced in each
party state. In determning the value of such crops and products
the I nsurance Fund may enpl oy such source or sources of
information as in its judgnment present the nost equitable and
accurate conparisons anong the party states. Each of the budgets
and requests for appropriations shall indicate the source or
sources used in obtaining information concerning val ue of
pr oducts.

(c) The financial assets of the Insurance Fund shall be
mai ntai ned in two accounts to be designated respectively as the
"Operating Account” and the "Cl ains Account."” The QOperating
Account shall consist only of those assets necessary for the
adm ni stration of the Insurance Fund during the next ensuing
two-year period. The Cains Account shall contain all nonies not
included in the Operating Account and shall not exceed the anount
reasonably estimated to be sufficient to pay all legitimate clains
on the Insurance Fund for a period of three years. At any tine
when the d ains Account has reached its maximumlimt or would
reach its maximumlimt by the addition of nonies requested for
appropriation by the party states, the Governi ng Board shal
reduce its budget requests on a pro rata basis in such nanner as
to keep the dainms Account within such maximumlimt. Any nonies
in the Cainms Account by virtue of conditional donations, grants,

or gifts shall be included in cal culations nmade pursuant to this
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paragraph only to the extent that such nonies are available to
neet demands arising out of the clains.

(d) The Insurance Fund shall not pledge the credit of
any party state. The Insurance Fund nay neet any of its
obligations in whole or in part with nonies available to it under
Article 1V(g) of this Conpact, provided that the Governing Board
take specific action setting aside such nonies prior to incurring
any obligation to be net in whole or in part in such manner.
Except where the Insurance Fund nmakes use of nonies available to
it under Article 1V(g) hereof, the Insurance Fund shall not incur
any obligation prior to the allotnment of nonies by the party
states adequate to neet the sane.

(e) The Insurance Fund shall keep accurate accounts of
all receipts and di sbursenents. The receipts and di sbursenents of
the Insurance Fund shall be subject to the audit and accounti ng
procedures established under its bylaws. However, all receipts
and di sbursenents of funds handl ed by the I nsurance Fund shall be
audited yearly by a certified or licensed public accountant and
report of the audit shall be included in and becone part of the
annual report of the Insurance Fund.

(f) The accounts of the Insurance Fund shall be open at
any reasonable tine for inspection by duly authorized officers of
the party states and by any persons authorized by the Insurance
Fund.

Article X

Entry Into Force and Wt hdrawal

(a) This Conpact shall enter into force when enacted
into law by any five (5) or nore states. Thereafter, this Conpact
shal | becone effective as to any other state upon its enact nent
t her eof .

(b) Any party state may withdraw fromthis Conpact by
enacting a statute repealing the sanme, but no such w thdrawal

shall take effect until two (2) years after the executive head of
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the wi thdrawi ng state has given notice in witing of the

w thdrawal to the executive heads of all other party states. No

wi t hdrawal shall affect any liability already incurred by or

chargeable to a party state prior to the tinme of such w thdrawal .
Article Xl

Construction and Severability

Thi s Conpact shall be liberally construed so as to effectuate
t he purposes thereof. The provisions of this Conpact shall be
severable and if any phrase, clause, sentence or provision of this
Conpact is declared to be contrary to the constitution of any
state or of the United States or the applicability thereof to any
governnment, agency, person, or circunstance is held invalid, the
validity of the remainder of this Conpact and the applicability
t hereof to any governnent, agency, person, or circunstance shal
not be affected thereby. |If this Conpact shall be held contrary
to the constitution of any state participating herein the Conpact
shall remain in full force and effect as to the remaining party
states and in full force and effect as to the state affected as to
all severable matters.

SECTION 2. The follow ng shall be codified as Section
69- 26-2, M ssi ssi ppi Code of 1972:

69-26-2. Consistent with law and within avail able
appropriations, the departnents, agencies and officers of this
state may cooperate with the Insurance Fund established by the
Pest Control Conpact.

SECTION 3. The follow ng shall be codified as Section
69- 26-3, M ssissi ppi Code of 1972:

69-26-3. Pursuant to Article I1V(h) of the Conpact, copies of
byl aws and anmendnents thereto shall be filed with the Comm ssi oner
of Agriculture and Comrerce.

SECTION 4. The follow ng shall be codified as Section
69- 26-4, M ssi ssi ppi Code of 1972:
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69-26-4. The Conpact adm nistrator for this state shall be
Comm ssi oner of Agriculture and Conmerce. The duties of the
Conpact adm ni strator shall be deened a regular part of the duties
of this office.

SECTION 5. The follow ng shall be codified as Section
69- 26-5, M ssissippi Code of 1972:

69-26-5. Wthin the neaning of Article VI(b) or VIllI(a), a
request or application for assistance fromthe |Insurance Fund may
be made by the Comm ssioner of Agriculture and Conmerce or the
Gover nor whenever in such official's judgnment the conditions
qualifying this state for such assistance exist and it would be in
the best interest of this state to nake such request.

SECTION 6. The follow ng shall be codified as Section
69- 26-6, M ssissippi Code of 1972:

69- 26-6. The departnment, agency or officer expending or
becoming liable for an expenditure on account of a control or
eradi cation program undertaken or intensified pursuant to the
Conmpact shall have credited to his account, in the state treasury
t he anbunt or anmounts of any paynents nade to this state to defray
the cost of such program or any part thereof, or as reinbursenent
t her eof .

SECTION 7. The follow ng shall be codified as Section
69- 26-7, M ssissippi Code of 1972:

69-26-7. As used in this Conpact, with reference to this
state, the term "executive head" shall nean the Governor.

SECTION 8. This act shall take effect and be in force from

and after July 1, 2006.
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