M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By: Senator(s) Dearing To: Judiciary, Division B

SENATE BI LL NO. 2792

1 AN ACT TO CREATE A NEW SECTI ON TO BE CODI FI ED AS SECTI ON

2 63-3-1006, M SSI SSI PPI CODE OF 1972, TO PRESCRI BE CRI M NAL

3 PENALTIES FOR ANY VEH CLE OPERATOR VWHO FAI LS TO STOP OR YI ELD THE
4 Rl GHT- O-WAY FOR ANOTHER VEHI CLE OR PEDESTRI AN, WHEN AND AS

5 REQU RED BY LAW VWHENEVER SUCH FAI LURE RESULTS IN THE BCDI LY

6 | NJURY OR DEATH OF ANOTHER; TO AMEND SECTI ONS 63-1-51 AND 63-1-83,
7 MSSISSIPPI CODE OF 1972, IN CONFORM TY W TH THE PROVI SI ONS OF

8 TH' S ACT; AND FOR RELATED PURPOSES.

9 BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :
10 SECTION 1. The followi ng shall be codified as Section

11 63-3-1006, M ssissippi Code of 1972:

12 63-3-1006. |f the operator of any vehicle fails to stop or
13 yield the right-of-way for another vehicle or pedestrian when and
14 as required by law, and such failure results in the bodily injury
15 or death of another, such operator, upon conviction, shall be

16 punished as foll ows:

17 (a) Wen the injury does not anobunt to serious bodily
18 injury and does not result in death, by a fine of Two Hundred

19 Dollars ($200.00), and by suspension of such person's regular

20 driver's license, comercial driver's |license or nonresident

21 driving privileges for a period of one hundred eighty (180) days.
22 (b) Wen the injury constitutes serious bodily injury
23 but does not result in death, by a fine of Five Hundred Dol l ars
24  ($500.00), and by suspension of such person's regular driver's

25 license, comrercial driver's license or nonresident driving

26 privileges for a period of one hundred eighty (180) days.

27 (c) Wen death results, because of reckl ess disregard
28 for the safety of others, by sentence to the custody of the

29 M ssissippi Departnment of Corrections for not less than two (2)
30 years nor nore than five (5) years.
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SECTION 2. Section 63-1-51, M ssissippi Code of 1972, is
amended as fol |l ows:

63-1-51. (1) It shall be the duty of the trial judge, upon
conviction of any person holding a |license issued pursuant to this
article where the penalty for a traffic violation is as nuch as
Ten Dol lars ($10.00), to mail a copy of abstract of the court
record or provide an electronically or conputer generated copy of
abstract of the court record imediately to the conm ssioner at
Jackson, M ssissippi, show ng the date of conviction, penalty,
etc., so that a record of sane nay be nmade by the Departnent of
Public Safety. The comm ssioner shall forthwith revoke the
| icense of any person for a period of one (1) year upon receivVing
a duly certified record of each person's convictions of any of the
foll ow ng of fenses when such conviction has becone final:

(a) Manslaughter or negligent hom cide resulting from
the operation of a notor vehicle;

(b) Any felony in the conm ssion of which a notor
vehicle is used;

(c) Failure to stop and render aid as required under
the laws of this state in event of a notor vehicle accident
resulting in the death or personal injury of another;

(d) Perjury or the willful nmaking of a false affidavit
or statenent under oath to the departnent under this article or
under any other law relating to the ownership or operation of
not or vehi cl es;

(e) Conviction, or forfeiture of bail not vacated, upon
three (3) charges of reckless driving commtted within a period of
twel ve (12) nonths;

(f) Contenpt for failure to pay a fine or fee or to
respond to a summons or citation pursuant to a charge of a

violation of this title.
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(2) The comm ssioner shall revoke the |icense issued
pursuant to this article of any person convicted of negligent
hom cide, in addition to any penalty now provided by | aw

(3) The comm ssioner shall suspend the |icense issued

pursuant to this article of any person convicted of an of fense

under paragraph (a) or (b) of Section 63-3-1006 for the applicable

time provided therein.

(4) In addition to the reasons specified in this section,
the comm ssioner shall be authorized to suspend the |license issued
to any person pursuant to this article for being out of conpliance
with an order for support, as defined in Section 93-11-153. The
procedure for suspension of a license for being out of conpliance
wi th an order for support, and the procedure for the rei ssuance or
reinstatenment of a |icense suspended for that purpose, and the
paynment of any fees for the reissuance or reinstatenent of a
| i cense suspended for that purpose, shall be governed by Section
93-11-157 or 93-11-163, as the case may be. |If there is any
conflict between any provision of Section 93-11-157 or 93-11-163
and any provision of this article, the provisions of Section
93-11-157 or 93-11-163, as the case may be, shall control.

SECTI ON 3. Section 63-1-83, M ssissippi Code of 1972, is
amended as foll ows:

63-1-83. (1) Fromand after April 1, 1992, it shall be a
violation of this article and the Comm ssioner of Public Safety
shal |l suspend for a period of one (1) year the commercial driver's
| icense and commercial notor vehicle driving privileges of any
person whom he determ nes to have commtted a first violation of:

(a) Driving a comrercial notor vehicle for which a
commercial driver instruction permt or commercial driver's
license is required under this article while under the influence
of al cohol or a controlled substance;

(b) Driving a comrercial notor vehicle for which a

commercial driver instruction permt or commercial driver's
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license is required under this article while the al cohol
concentration of the person's blood, breath or urine is four
one- hundredt hs percent (.04% or nore;

(c) Knowingly and willfully |leaving the scene of an
accident involving a commercial notor vehicle for which a
commercial driver instruction permt or commercial driver's
license is required under this article, if the vehicle was driven
by such person;

(d) Using a commercial notor vehicle for which a
commercial driver instruction permt or commercial driver's
license is required under this article in the conm ssion of any
felony as defined in this article;

(e) Refusing to submt to a test to determ ne the
driver's al cohol concentration while driving a commercial notor
vehicle for which a coomercial driver instruction permt or
comercial driver's license is required under this article; or

(f) Operating a commercial notor vehicle without a
commercial driver's license or wthout the proper type of |icense
or endorsenent.

If any of the violations in subsection (1) of this section
occurred while transporting hazardous materials required to be
pl acarded under the Hazardous Materials Transportation Act, the
conmm ssi oner shall suspend the comrercial driver's |license of such
person for a period of three (3) years.

(2) The Comm ssioner of Public Safety shall suspend the
comercial driver's license of a person for life, or such | esser
m ni mum period of time as shall be required under applicable
federal |law or regulations, if a person is determned to have
commtted two (2) or nore of the violations specified in
subsection (1) of this section or any conbination of such
violations arising fromtwo (2) or nore separate incidents. The
provi sions of this subsection (2) shall apply only to violations

occurring on or after April 1, 1992.
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(3) The Comm ssioner of Public Safety shall suspend for life
the comercial driver's license of any person who uses a
commercial notor vehicle for which a comrercial driver instruction
permt or comrercial driver's license is required under this
article in the comm ssion of any felony involving the manufacture,
di stribution or dispensing of a controlled substance, or
possession with intent to manufacture, distribute or dispense a
control |l ed substance. The provisions of this subsection (3) shal
apply only to violations occurring on or after April 1, 1992.

(4) The Comm ssioner of Public Safety shall suspend for a
period of sixty (60) days the comrercial driver's |license of any
person convicted of two (2) serious traffic violations, or one
hundred twenty (120) days if convicted of three (3) serious
traffic violations, commtted in a notor vehicle arising from
separate incidents occurring wwthin a period of three (3) years.

(5) The Comm ssioner of Public Safety shall suspend the

comercial driver's license of any person convicted of an of fense

under paragraph (a) or (b) of Section 63-3-1006 for the applicable

time provided therein.

(6) In addition to the reasons specified in this section for
suspension of the comercial driver's license, the Comm ssioner of
Public Safety shall be authorized to suspend the conmmerci al
driver's license of any person for being out of conpliance with an
order for support, as defined in Section 93-11-153. The procedure
for suspension of a comrercial driver's license for being out of
conpliance with an order for support, and the procedure for the
rei ssuance or reinstatenent of a commercial driver's |icense
suspended for that purpose, and the paynent of any fees for the
rei ssuance or reinstatenent of a cormmercial driver's |license
suspended for that purpose, shall be governed by Section 93-11-157
or 93-11-163, as the case may be. |If there is any conflict

bet ween any provision of Section 93-11-157 or 93-11-163 and any
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provision of this article, the provisions of Section 93-11-157 or

93-11-163, as the case may be, shall control.

SECTI ON 4.

This act shall take effect and be in force from

and after July 1, 2006.
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ST: Failure to stop or yield right-of-way;
prescri be penalties whenever injury or death
results.



