M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRAWNE

Senator(s) Burton To: Elections

SENATE BI LL NO. 2783

AN ACT TO AUTHORI ZE THE STATE BOARD OF ELECTI ON COVM SSI ONERS
TO POSTPONE ELECTI ONS TO A SPECI FI C DATE, SPECI FY ALTERNATE
POLLI NG PLACES AND SPECI FY ALTERNATE VOTI NG SYSTEMS | N THE EVENT A
STATE OF EMERGENCY | S DECLARED BY THE GOVERNOR AND THE REASONS FOR
VH CH THE STATE OF EMERGENCY | S DECLARED | NTERFERE W TH THE
ELECTORAL PROCESS; TO PROVI DE THAT | F EMERGENCY Cl RCUMSTANCES
EXI ST AND A STATE OF EMERGENCY HAS NOT BEEN DECLARED BY THE
GOVERNCR, THE STATE BOARD OF ELECTI ON COWM SSI ONERS, UPON THE
REQUEST OF THE BOARD OF SUPERVI SORS | N THE COUNTY I N WH CH THE
EMERGENCY CI RCUMSTANCES EXI ST OR THE GOVERNI NG AUTHORI TI ES OF THE
MUNI CI PALI'TY I N WH CH THE EMERGENCY Cl RCUMSTANCES EXI ST, MAY
PETI TION THE CI RCU T COURT OF THE FI RST JUDI Cl AL DI STRI CT OF HI NDS
COUNTY TO TAKE ANY ACTI ON NECESSARY TO PROVI DE A REMEDY THAT IS IN
THE BEST | NTEREST OF, AND PROTECTS THE I NTEGRI TY OF, THE ELECTORAL
PROCESS; TO AMEND SECTI ONS 23-15-171, 23-15-173, 23-15-191,
23-15-193 AND 23-15-197, M SSISSI PPl CODE OF 1972, IN CONFORM TY
THERETG, AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) 1In the event a state of energency is

decl ared by the Governor pursuant to Section 33-15-11, and the
reasons for which the state of emergency is declared interfere
with the el ectoral process, the State Board of Election

Comm ssioners may i ssue an energency proclamation:

(a) Mandating and directing the postponenent of an
el ection until a specific date in all or a part of the state;
however, the date nust be the sanme for the entire district in
whi ch the election is being held.

(b) Specifying alternate polling places.

(c) Specifying the use of alternate voting systens.

(2) |If enmergency circunstances exi st and a state of
energency has not been declared by the Governor, the State Board
of El ection Conm ssioners, upon the request of the board of
supervisors in the county in which the emergency circunstances

exi st or the governing authorities of the municipality in which
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t he enmergency circunstances exist, may petition the Crcuit Court
of the First Judicial District of H nds County to take any action
necessary to provide a renedy that is in the best interest of, and
protects the integrity of, the electoral process.

SECTION 2. Section 23-15-171, M ssissippi Code of 1972, is
amended as fol |l ows:

23-15-171. (1) Municipal primary elections shall be held on
the first Tuesday in May preceding the general municipal election
and, in the event a second primary shall be necessary, such second
primary shall be held on the third Tuesday in May precedi ng such
general nunicipal election. At such primary election the
muni ci pal executive conmttee shall performthe sanme duties as are
specified by | aw and perforned by nenbers of the county executive
committee with regard to state and county primary el ections. Each
muni ci pal executive conmttee shall have as many nenbers as there
are elective officers of the municipality, and such nenbers of the
muni ci pal executive commttee of each political party shall be
elected in the primary elections held for the nom nation of
candi dates for nunicipal offices. The provisions of this section
shal |l govern all municipal primary el ections as far as applicable,
but the officers to prepare the ballots and the managers and ot her
officials of the primary election shall be appointed by the
muni ci pal executive commttee of the party holding such primary,
and the returns of such election shall be nmade to such nuni ci pa
executive conmttee. Vacancies in the executive commttee shal
be filled by it.

(2) Provided, however, that in nmunicipalities operating
under a special or private charter which fixes a tinme for holding
el ections, other than the tinme fixed by Chapter 491, Laws of 1950,
the first primary el ection shall be held exactly four (4) weeks
before the time for holding the general election, as fixed by the
charter, and the second primary el ection, where necessary, shal

be held two (2) weeks after the first primary el ection, unless the
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charter of any such municipality provides otherwi se, in which
event the provisions of the special or private charter shal
prevail as to the tinme of holding such primary el ections.

(3) Al primary elections in municipalities shall be held
and conducted in the sane manner as is provided by law for state
and county primary el ections.

(4) The date of a nunicipal primary el ection nay be

post poned to a specific date as provided in Section 1, of Senate

Bill No. , 2006 Regul ar Sessi on.

SECTION 3. Section 23-15-173, M ssissippi Code of 1972, is
anended as foll ows:

23-15-173. (1) Except as otherw se provided in Section 1,

of Senate Bill No. , 2006 Regul ar Session, a general munici pal

el ection shall be held in each city, town or village on the first
Tuesday after the first Monday of June 1985, and every four (4)
years thereafter, for the election of all nunicipal officers

el ected by the people.

(2) Al nunicipal general elections shall be held and
conducted in the same manner as is provided by |aw for state and
county general el ections.

SECTION 4. Section 23-15-191, M ssissippi Code of 1972, is
amended as foll ows:

23-15-191. Except as otherwi se provided in Section 1, of

Senate Bill No. , 2006 Reqgul ar Session, the first primry

shall be held on the first Tuesday after the first Monday of
August precedi ng any regul ar or general election; and the second
primary shall be held three (3) weeks thereafter. Any candidate
who receives the highest popular vote cast for the office which he
seeks in the first primary shall thereby becone the nom nee of the
party for such office; provided also it be a majority of all the
votes cast for that office. |If no candidate receive such mgjority
of popular votes in the first primary, then the two (2) candi dates

who receive the highest popular vote for such office shall have
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their nanes submtted as such candidates to a second prinmary, and
the candi date who | eads in such second primary shall be nom nated
to the office. Wien there is atie in the first primary of those
recei ving next highest vote, these two (2) and the one (1)
recei ving the highest vote, none having received a mgjority, shal
go into the second primary, and whoever |eads in such second
primary shall be entitled to the nom nati on.

SECTION 5. Section 23-15-193, M ssissippi Code of 1972, is
amended as foll ows:

23-15-193. Except as otherwi se provided in Section 1, of

Senate Bill No. , 2006 Regul ar Session, at the election in

1995, and every four (4) years thereafter, there shall be elected
a Governor, Lieutenant Governor, Secretary of State, Auditor of
Public Accounts, State Treasurer, Attorney Ceneral, three (3)
public service conm ssioners, three (3) M ssissippi Transportation
Comm ssi oners, Conmi ssioner of Insurance, Conm ssioner of
Agricul ture and Comrerce, Senators and nenbers of the House of
Representatives in the Legislature, district attorneys for the
several districts, clerks of the circuit and chancery courts of
the several counties, as well as sheriffs, coroners, assessors,
surveyors and nenbers of the boards of supervisors, justice court
judges and constables, and all other officers to be elected by the
peopl e at the general state election. All such officers shal
hold their offices for a termof four (4) years, and until their
successors are elected and qualified. The state officers shall be
el ected in the manner prescribed in Section 140 of the
Constitution.

SECTION 6. Section 23-15-197, M ssissippi Code of 1972, is
amended as foll ows:

23-15-197. (1) Tinmes for holding primary and gener al
el ections for congressional offices shall be as prescribed in

Sections 23-15-1031, 23-15-1033 and 23-15-1041.
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(2) Times for holding elections for the Ofice of Judge of

the Suprene Court shall be as prescribed in Section 23-15-991 and

Sections 23-15-974 through 23-15-985.

(3) Tines for holding elections for the office of circuit

court judge and the office of chancery court judge shall be as

prescribed in Sections 23-15-974 through 23-15-985, and Section

23-15-1015.

(4) Times for holding elections for the office of county

el ection conm ssioners shall be as prescribed in Section

23-15-213.

(5) The tinmes for holding elections for the offices |listed

in this section may be postponed to a specific date as provided in

Section 1, of Senate Bill No. , 2006 Regul ar Sessi on.

SECTI ON 7.

The Attorney Ceneral of the State of M ssissipp

shall submt this act, imrediately upon approval by the Governor,

or upon approval

At t orney Cener al

by the Legislature subsequent to a veto, to the

of the United States or to the United States

District Court for the District of Colunbia in accordance with the

provi sions of the Voting Rights Act of 1965, as anended and

ext ended.

SECTI ON 8.

This act shall take effect and be in force from

and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and ext ended.
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ST: Elections; grant the State Board of
El ecti on Comm ssioners certain emergency powers.



