M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By: Senator(s) Burton To: Appropriations

SENATE BI LL NO. 2760

AN ACT TO AMEND SECTI ONS 43-13-403, 43-13-405, 43-13-407 AND
43-13-409, M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT TOBACCO
SETTLEMENT PAYMENTS MADE PURSUANT TO COURT ORDER FOR TOBACCO
CESSATI ON PROGRAMS SHALL BE DEPGSI TED | NTO THE HEALTH CARE TRUST
FUND, TO PROVI DE THAT SUCH FUNDS SHALL BE APPROPRI ATED BY THE
LEG SLATURE TO THE PARTNERSH P FOR A HEALTHY M SSI SSI PPl FOR
CERTAI N STATEW DE TOBACCO EDUCATI ON AND PREVENTI ON PROGRAMS, TO
EXPAND THE MEMBERSHI P OF THE BOARD OF DI RECTORS FOR THE HEALTH
CARE TRUST FUND, TO SPECI FI CALLY CHARGE THE BOARD W TH THE
10 RESPONSIBILITY OF REVI EWNG THE QUTCOVES OF THE EXPENDI TURES FOR
11  SUCH TOBACCO CESSATI ON PROGRAMS, AND TO EXTEND THE AUTQVATI C
12 REPEALER ON THE HEALTH CARE TRUST FUND; AND FOR RELATED PURPOSES.

13 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

OCO~NOUITRAWNE

14 SECTION 1. Section 43-13-403, M ssissippi Code of 1972, is
15 anended as foll ows:

16 43-13-403. Wen used in this article, the follow ng

17 definitions shall apply, unless the context requires otherw se:
18 (a) "Health Care Trust Fund" neans the trust fund

19 established by Section 43-13-405 for the deposit of the funds

20 received by the State of M ssissippi as a result of the tobacco
21 settlenent, including inconme fromthe investnent of those funds.
22 (b) "Health Care Expendabl e Fund® nmeans the fund

23 established by Section 43-13-407 for the annual transfer of

24 certain funds fromthe Health Care Trust Fund that are avail abl e
25 for appropriation by the Legislature.

26 (c) "lInconme" neans all interest and dividends derived
27 fromthe investnent of any tobacco settlenent funds and any

28 capital gains fromthe sale or exchange of those investnents.

29 (d) "Tobacco settlenent” means the settlenent of the
30 case of Mke More, Attorney Ceneral ex rel. State of M ssissipp
31 v. The American Tobacco Conpany et al. (Chancery Court of Jackson

32 County, M ssissippi, Cause No. 94-1429) and the settlenment of any
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case brought agai nst tobacco conpani es by another state, and

i ncl udes any subsequent anendnents and successor agreenents.

(e) "Tobacco" nmeans any cigarettes, cigars, cheroots,

st ogi es, snoking tobacco (including granulated, plug cut, crinp

cut, ready rubbed, and other kinds and forns of tobacco, or

substitutes therefor, prepared in such manner as to be suitable

for snoking in a pipe or cigarette) and including plug and tw st

chew ng tobacco and snuff, when such "tobacco" is manufactured and

prepared for sale or personal consunption. Al words used herein

shal |l be given the neaning as defined in the regulations of the

Treasury Departnment of the United States of Anerica.

(f) "Youth" includes mnors and young adults.

SECTION 2. Section 43-13-405, M ssissippi Code of 1972, is
amended as foll ows:

43-13-405. (1) In accordance with the purposes of this
article, there is established in the State Treasury the Health
Care Trust Fund, into which shall be deposited Two Hundred Ei ghty
MIlion Dollars ($280, 000,000.00) of the funds received by the
State of Mssissippi as a result of the tobacco settlenent as of
the end of fiscal year 1999, and all tobacco settl enent

i nstall ment paynents made in subsequent years, including any

settl enent paynents nmade pursuant to court order for tobacco

cessation prograns, except as otherw se provided in Section

43-13-407(1), (2), (3) and (5). Al incone fromthe investnent of
the funds in the Health Care Trust Fund shall be credited to the
account of the Health Care Trust Fund. The funds in the Health
Care Trust Fund at the end of a fiscal year shall not |apse into
the State Ceneral Fund.

(2) The Health Care Trust Fund shall remain inviolate and
shal | never be expended, except as provided in this article. The
Legi sl ature shall appropriate fromthe Health Care Trust Fund such
suns as are necessary to recoup any funds lost as a result of any

of the follow ng actions:
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(a) The federal Centers for Medicare and Medicaid
Services, or other agency of the federal governnent, is successful
i n recoupi ng tobacco settlenent funds fromthe State of
M ssi ssi ppi ;

(b) The federal share of funds for the support of the
M ssi ssippi Medicaid Programis reduced directly or indirectly as
a result of the tobacco settlenent;

(c) Federal funding for any other programis reduced as
a result of the tobacco settlenment. * * *

(3) This section shall stand repealed on July 1, 2011.

SECTI ON 3. Section 43-13-407, M ssissippi Code of 1972, is
amended as foll ows:

43-13-407. (1) In accordance with the purposes of this
article, there is established in the State Treasury the Health
Care Expendabl e Fund, into which shall be transferred fromthe
Health Care Trust Fund the foll ow ng suns:

(a) In fiscal year 2005, Four Hundred Fifty-six MIIlion
Dol I ars ($456, 000, 000. 00) ;

(b) In fiscal year 2006, One Hundred Ei ghty-six MIIlion
Dol I ars ($186, 000, 000. 00) ;

(c) In fiscal year 2007, One Hundred Forty-six MIIlion
Dol I ars ($146, 000, 000. 00) ;

(d) In fiscal year 2008, One Hundred Six MIIlion
Dol I ars ($106, 000, 000. 00) ;

(e) In fiscal year 2009, Sixty-six MIlion Dollars
($66, 000, 000. 00) ;

(f) In fiscal year 2010 and each fiscal year
thereafter, a sumequal to the average annual anobunt of the
di vidends, interest and other incone, including increases in value
of the principal, earned on the funds in the Health Care Trust

Fund during the preceding four (4) fiscal years.
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(2) In any fiscal year in which interest, dividends and
ot her inconme fromthe investnment of the funds in the Health Care
Trust Fund are not sufficient to fund the full anount of the
annual transfer into the Health Care Expendabl e Fund as required
in subsection (1)(f) of this section, the State Treasurer shal
transfer fromtobacco settlenent installnment paynents an anount
that is sufficient to fully fund the amount of the annual
transfer.

(3) (a) On March 6, 2002, the State Treasurer shal
transfer the sum of Eighty-seven MIlion Dollars ($87, 000, 000.00)
fromthe Health Care Trust Fund into the Health Care Expendabl e
Fund. In addition, at the tinme the State of M ssissippi receives
t he tobacco settlenent installnment paynents for each of the
cal endar years 2002 and 2003, the State Treasurer shall deposit
the full anmpbunt of each of those installnment paynents into the
Heal th Care Expendabl e Fund.

(b) If during any fiscal year after March 6, 2002, the
general fund revenues received by the state exceed the general
fund revenues received during the previous fiscal year by nore
than five percent (5%, the Legislature shall repay to the Health
Care Trust Fund one-third (1/3) of the anount of the general fund
revenues that exceed the five percent (5% growth in general fund
revenues. The repaynent required by this paragraph shall continue
in each fiscal year in which there is nore than five percent (5%
growh in general fund revenues, until the full anount of the
funds that were transferred and deposited into the Health Care
Expendabl e Fund under the provisions of paragraph (a) of this
subsection have been repaid to the Health Care Trust Fund.

(4) The total sumof Two Hundred Forty MIlion Dollars
(%240, 000, 000.00) plus interest at the rate of five percent (5%
per annum shall be transferred into the Health Care Trust Fund
fromthe State General Fund during fiscal years 2007 through 2013

to repay the trust fund for Two Hundred Forty MIlion Dollars
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(%240, 000, 000.00) of the total sumthat is transferred fromthe
trust fund to the Health Care Expendabl e Fund during fiscal year
2005 under subsection (1)(a) of this section. The repaynent shal
be made according to the follow ng schedule: During each of
fiscal years 2007 through 2012, the State Fiscal Oficer shal
transfer fromthe General Fund to the Health Care Trust Fund the
sum of Thirty-eight MIlion Dollars ($38,000, 000.00), and during
fiscal year 2013 the State Fiscal Oficer shall transfer fromthe
State CGeneral Fund to the Health Care Trust Fund a sumin the
anount certified by the State Treasurer as necessary to fully
repay the bal ance of the Two Hundred Forty MIlion Dollars
(%240, 000, 000.00) plus interest at the rate of five percent (5%
per annum

(5) The Legislature shall annually appropriate, for the

pur pose expressed herein, fromthe total gross funds that tobacco

conpani es pay to the State of M ssissippi under the tobacco

settlenent, an anount equal to Twenty MIlion Dollars

($20, 000, 000.00). The noney appropriated pursuant to this

subsection (5) shall be used to fund a conprehensive statew de

t obacco educati on and prevention program consistent with the

recommendations for effective program conponents in the 1999 Best

Practices for Conprehensive Tobacco Control Prograns of the

federal Center for Disease Control, as such Best Practices nay be

anended by the federal Center for Di sease Control. The noney

appropriated for the prograns listed in this section shall be

appropriated to The Partnership for a Healthy M ssissippi, a

not-for-profit M ssissippi corporation, organi zed pursuant to the

t obacco settlenment which is charged by the court overseeing the

settlenment to reduce tobacco use rates in Mssissippi. This

program shall include, at a mninum the foll ow ng conponents, and

may i nclude additional conponents that are also contained within

the federal Center for D sease Control Best Practices, as
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periodi cally anended, and that are effective at acconplishing the

purpose of this section:

(a) An advertising canpaign to discourage the use of

tobacco and to educate people, especially youth, about the health

hazards of tobacco, which shall be designed to be effective at

achi eving these goals and shall include, but need not be limted

to, television, radio and print adverti sing;

(b) Evidence-based curricula and prograns to educate

yout h about tobacco and to discourage their use of it, including,

but not limted to, prograns that involve youth, educate youth

about the health hazards of tobacco, help youth develop skills to

refuse tobacco, and denonstrate to youth how to stop using

t obacco;

(c) Progranms of |ocal community-youth based

partnershi ps that discourage the use of tobacco and work to

educat e peopl e, especially youth, about the health hazards of

t obacco, wth an enphasis on prograns that involve youth and

enphasi ze the preventi on and cessati on of tobacco use;

(d) Enforcenent of |aws, regulations and policies

agai nst the sale or other provision of tobacco to mnors, and the

possessi on of tobacco by m nors;

(e) Prograns assisting and encouragi ng participation in

t obacco cessation throughout M ssissippi; and

(f) Publicly-reported annual fiscal and programmatic

eval uations and reviews to ensure that noni es appropriated

pursuant to this section are spent properly, which shall include

eval uation of the programis effectiveness in reducing and

preventing tobacco use, and annual recommendations for

i nprovenents to enhance the programlis effectiveness.

(6) Al income fromthe investnent of the funds in the
Heal th Care Expendabl e Fund shall be credited to the account of

the Health Care Expendable Fund. Any funds in the Health Care
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Expendabl e Fund at the end of a fiscal year shall not |apse into
the State CGeneral Fund.

(7) The funds in the Health Care Expendabl e Fund shall be
avai l abl e for expenditure under specific appropriation by the
Legi sl ature beginning in fiscal year 2000, and shall be expended
exclusively for health care purposes.

(8) The provisions of subsection (1) of this section nmay not
be changed in any manner except upon anendnent to that subsection
by a bill enacted by the Legislature with a vote of not |ess than
three-fifths (3/5) of the nenbers of each house present and
vot i ng.

(9) Subsections (1), (2), (5), (6) and (7) of this section
shall stand repealed on July 1, 2011.

SECTION 4. Section 43-13-409, M ssissippi Code of 1972, is
amended as foll ows:

43-13-409. (1) There is established a board of directors to
invest the funds in the Health Care Trust Fund and the Health Care
Expendabl e Fund. The board of directors shall consist of sixteen
(16) nmenbers as foll ows:

(a) Eight (8) voting nenbers as follows: the State
Treasurer, or his designee, the Attorney CGeneral, or his
designee, * * * one (1) menber from each congressional district as

currently existing and two (2) nenbers fromthe state at large, to

be appointed by the Governor with the advice and consent of the
Senate. O the nenbers appoi nted by the Governor, one (1) nenber
shal |l be appointed for an initial termthat expires on March 1,
2000; one (1) nenber shall be appointed for an initial termthat
expires on March 1, 2001; one (1) nenber shall be appointed for an
initial termthat expires on March 1, 2002; one (1) nenber shal

be appointed for an initial termthat expires on March 1,

2003; * * * one (1) nmenber shall be appointed for an initial term

that expires on March 1, 2004, and one (1) nenber shall be

appointed for an initial termthat commences on July 1, 2006, and
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expires on March 1, 2011. Upon the expiration of any of the

initial ternms of office, the Governor shall appoint successors by
and with the advice and consent of the Senate for terns of five
(5) years fromthe expiration date of the previous term Any
nmenber appoi nted by the Governor shall be eligible for

reappoi ntnment. Each nenber appointed by the Governor shal

possess know edge, skill and experience in business or financial
matters commensurate wth the duties and responsibilities of the
board of directors in admnistering the Health Care Trust Fund and
the Health Care Expendabl e Fund.

(b) Three (3) nonvoting, advisory nenbers of the Senate
shal | be appointed by the Lieutenant Governor, and one (1)
nonvoti ng, advisory representative of the health care community
shal | be appointed by the Lieutenant Governor, who shall serve for
the length of the termof the appointing official and shall be
eligible for reappointnent.

(c) Three (3) nonvoting, advisory nenbers of the House
of Representatives shall be appointed by the Speaker of the House,
and one (1) nonvoting, advisory representative of the health care
comunity shall be appointed by the Speaker of the House, who
shall serve for the length of the termof the appointing official
and shall be eligible for reappointnent.

(d) Any person appointed to fill a vacancy on the board
of directors shall be appointed in the sanme manner as for a
regul ar appoi ntnment and shall serve for the renai nder of the
unexpired termonly.

(2) Nonlegislative nenbers of the board of directors shal
serve w thout conpensation, but shall be reinbursed for each day's
official duties of the board at the sane per diem as established
by Section 25-3-69, and actual travel and | odgi ng expenses as
established by Section 25-3-41. Legislative nenbers of the board

of directors shall receive the sane per diem and expense
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rei nbursenent as for attending commttee neetings when the
Legislature is not in regular session.

(3) The State Treasurer shall be the chairman of the board
of directors. The board of directors shall annually elect one (1)
menber to serve as vice chairman of the board. The vice chairnman
shall act as chairman in the absence of or upon the disability of
the chairman or if there is a vacancy in the office of chairman.

(4) Al expenses of the board of directors in carrying out
its duties and responsibilities under this article, including the
paynent of per diem and expenses of the nonl egislative nenbers of
the board, shall be paid fromfunds appropriated to the State
Treasurer's office for that purpose.

(5) The board of directors shall invest the funds in the
Health Care Trust Fund and the Health Care Expendable Fund in any
of the investnents authorized for the M ssissippi Prepaid
Af fordabl e Coll ege Tuition Program under Section 37-155-9, and
those investnents shall be subject to the limtations prescribed
by Section 37-155-9.

(6) In furtherance of the powers granted under subsection
(5) of this section, the board of directors shall have such powers
as necessary or convenient to carry out the purposes and
provisions of this article, including, but not limted to, the
foll ow ng express powers:

(a) To contract for necessary goods and services, to
enpl oy necessary personnel, and to engage the services of
consultants for adm nistrative and technical assistance in
carrying out its duties and responsibilities in admnistering the
Health Care Trust Fund and the Health Care Expendabl e Fund;

(b) To adm nister the Health Care Trust Fund and the
Heal th Care Expendable Fund in a manner that is sufficiently
actuarially sound to neet the obligations of this article and to

establish a conprehensive investnent plan for the purposes of this
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article, which shall specify the investnent policies to be
utilized by the board of directors in adm nistering the funds;

(c) Subject to the terns, conditions, limtations and
restrictions specified in Section 37-155-9, the board of directors
shal | have power to sell, assign, transfer and di spose of any of
the securities and investnments of the Health Care Trust Fund and
the Health Care Expendabl e Fund, provided that any such sal e,
assignnment or transfer has the majority approval of the entire
board; * * *

(d) To annually prepare or cause to be prepared a
report setting forth in appropriate detail an accounting of the
Health Care Trust Fund and the Health Care Expendabl e Fund and a
description of the financial condition of the funds at the close
of each fiscal year, including any recomrendations for |egislation
regardi ng the investnent authority of the board of directors over
the funds. The report shall be submtted to the Governor and the
Legi sl ative Budget O fice on or before Septenber 1 of each fiscal
year; and

(e) To review the expendi tures and outcones of The

Partnership for a Healthy M ssissippi, which shall annually

prepare a report for the board of directors, the Governor and the

Legi slature setting forth in appropriate detail:

(i) An accounting of the organization and a

description of the financial condition of the funds at the cl ose

of each fiscal year as certified froma review of public

accountants; and

(ii) The prograns and outcones of the programs

obj ectives, as prescribed in Section 43-13-407 (5).

SECTION 5. This act shall take effect and be in force from

and after its passage.
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