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Senat or (s) M chel To: Mnicipalities

SENATE BI LL NO. 2759

AN ACT TO AMEND SECTI ON 21-23-3, M SSI SSI PPI CODE OF 1972, TO
DELETE THE REQUI REMENT OF EQUAL PAY FOR ALL MUNI Cl PAL JUDGES I N
MUNI CI PALI TI ES AUTHORI ZED TO APPO NT FI VE MUNI Cl PAL JUDGES; AND
FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 21-23-3, M ssissippi Code of 1972, is
amended as foll ows:

21-23-3. In all nunicipalities having a popul ation of ten
t housand (10,000) or nore, according to the |atest avail able
federal census, there shall be a nunicipal judge and a prosecuting
attorney, both of whom shall be appointed by the governing
authority of the nmunicipality at the tinme provided for the
appoi ntment of other officers. The nunicipal judge shall be a
qualified elector of the county in which the nunicipality is
| ocated and shall be an attorney at |aw. The nunicipal judge and
prosecuting attorney shall receive a salary, to be paid by the
municipality, and to be fixed by the governing authority of the
muni ci pality.

In any proceeding in which a conflict of interest arises for
the prosecuting attorney, or any other reason dictates that he
recuse hinself, the mayor of the nunicipality nay appoint a
speci al prosecuting attorney for that particular proceeding. The
speci al prosecuting attorney shall be conpensated * * * in the
sane manner and anmount as al |l owed under Section 21-23-7 for
appoi nted counsel for indigent persons.

Provi ded, however, the governing authority of any
muni ci pality having a population in excess of ten thousand

(10, 000) persons according to the |atest avail abl e federal census
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and situated in a county having an area in excess of nine hundred
thirty-five (935) square mles and having a county court may, in
its discretion, follow the provisions as set out in Section
21-23-5 for nmunicipalities having a population of |less than ten
t housand (10, 000).

Provi ded, further, the governing authority of any
muni ci pality having a population in excess of fifty thousand
(50, 000) according to the | atest federal decennial census nmay, in
its discretion, provide for the appointment of not nore than five
(5) nunicipal judges for the nunicipality, each of whom
shall * * * exercise the sane authority and prerogatives of the
of fice, regardless of the presence or absence of the other

muni ci pal judges, and shall be conpensated as determ ned by the

governing authority.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2006.
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