M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRAWNE

Senat or (s) Nunnel ee To: Public Health and
Vel fare

SENATE BI LL NO. 2758

AN ACT ENTI TLED THE "EMERGENCY HEALTH POVNERS ACT"; TO PROVI DE
DEFI NI TI ONS; TO GRANT SPECI AL PONERS TO THE STATE BOARD OF HEALTH
DURI NG A STATE OF PUBLI C HEALTH EMERCGENCY | NCLUDI NG A HURRI CANE
DI SASTER, TO AUTHORI ZE THE STATE BOARD OF HEALTH TO CONTROL THE
USE OF HEALTH CARE FACI LI TIES OR SERVI CES I N RESPONSE TO A PUBLI C
HEALTH EMERGENCY; TO SET FORTH POAERS AND DUTI ES OF THE STATE
BOARD OF HEALTH REGARDI NG THE SAFE DI SPOSAL OF HUVAN REMAINS; TO
PROVI DE FOR THE PURCHASE AND DI STRI BUTI ON OF PHARVACEUTI CAL AGENTS
OR MEDI CAL SUPPLI ES DURI NG A PUBLI C HEALTH EMERGENCY; TO REQUI RE
Cl VIL PROCEEDI NGS PRI OR TO THE DESTRUCTI ON OF ANY PROPERTY UNDER
THE PUBLI C HEALTH EMERGENCY POWNERS ACT; TO AUTHORI ZE THE STATE
BOARD OF HEALTH TO REQUI RE ASSI STANCE BY | N- STATE HEALTH CARE
PROVI DERS AND APPO NT QOUT- OF- STATE PROVI DERS AND EMERGENCY MEDI CAL
EXAM NERS; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Short title. This act may be cited as the

"Enmergency Health Powers Act."

SECTION 2. Legislative findings and intent. The Legislature

finds that:

(a) New and energi ng dangers, including recurring
hurri canes, tornadoes and energent and resurgent infectious
di seases and incidents of civilian nmass casualties, pose serious
and i nmedi ate threats;

(b) A renewed focus on the prevention, detection,
managenment and cont ai nnent of public health energencies is called
for;

(c) Energency health threats, including those caused by
hurri canes, tornadoes, chem cal terrorism radiological terrorism
bi oterrorismand epidem cs, require the exercise of extraordinary
government functions;

(d) This state nust have the ability to respond,
rapidly and effectively, to potential or actual public health

ener genci es;
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(e) The exercise of energency health powers nust
pronote the comon good;

(f) Enmergency health powers nust be grounded in a
t horough scientific understanding of public health threats and
di sease transm ssion

(g @uided by principles of justice, it is the duty of
this state to act with fairness and tol erance toward individuals
and groups;

(h) The rights of people to |liberty, bodily integrity,
and privacy nust be respected to the fullest extent possible
consistent wwth the overriding inportance of the public's health
and security; and

(1) This act is necessary to protect the health and
safety of the citizens of this state.

SECTI ON 3. Purpose. The purposes of this act are:

(a) To grant state officials the authority to provide
care and treatnent to persons who are ill or who have been exposed
to infection, and to separate affected individuals fromthe
popul ation at |large for the purpose of interrupting the
transm ssion of infectious disease;

(b) To grant state officials the authority to use and
appropriate property as necessary for the care, treatnent, and
housi ng of patients, and for the destruction or decontam nati on of
contam nated material s;

(c) To facilitate the early detection of a qualifying
heal th event or public health enmergency, and allow for imedi ate
i nvestigation of such an energency by granting access to
i ndividuals' health information under specified circunstances;

(d) To provide state officials with the ability to
prevent, detect, nmanage and contain enmergency health threats

W thout unduly interfering with civil rights and liberties; and

S. B. No. 2758 *SS26/R1164*
06/ SS26/ R1164
PAGE 2



65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95

(e) To require the devel opnent of a conprehensive pl an
to provide for a coordi nated, appropriate response in the event of
a public health energency.

SECTI ON 4. Definitions. As used in the act:

(a) "Biological agent"” means a m croorgani sm Vvirus,

i nfectious substance, naturally occurring or bioengineered
product, or other biological material that could cause death,
di sease or other harmto a human, an animal, a plant or another
living organi sm

(b) "Bioterrorism' neans the intentional use or
t hreat ened use of a biological agent to harm or endanger nenbers
of the public.

(c) "Chem cal agent" neans a poi sonous chem cal agent
that has the capacity to cause death, disease or other harmto a
human, an animal, a plant or another |iving organism

(d) "Chemcal terrorism neans the intentional use or
t hreat ened use of a chem cal agent to harm or endanger nenbers of
t he public.

(e) "Chain of custody" neans the nethodol ogy of
tracki ng speci mens for the purpose of naintaining control and
accountability frominitial collection to final disposition of the
speci nens and providing for accountability at each stage of
collecting, handling, testing, storing and transporting the
speci nens and reporting test results.

(f) "State Health O ficer" neans the Executive Director
of the State Departnent of Health.

(g) "Contagious disease" is an infectious disease that
can be transmtted from person to person, animal to person, or
i nsect to person.

(h) "Coroners, nedical exam ners and funeral directors”

have the sane neani ngs as provided in general |aw
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(i) "Departnent” neans the State Departnent of Health
or any person authorized to act on behalf of the State Departnent
of Heal t h.

(j) "Facility" neans any real property, building,
structure, or other inprovenent to real property or any notor
vehicle, rolling stock, aircraft, watercraft or other means of
transportation.

(k) "Health care facility" neans any nonfederal
institution, building, or agency or portion thereof, whether
public or private (for-profit or nonprofit) that is used, operated
or designed to provide health services, nedical treatnent, or
nursing, rehabilitative, or preventive care to any person or
persons, which is licensed by the State Departnent of Health.
This includes, but is not limted to, anbul atory surgi cal
facilities, health maintenance organi zations, hone health
agenci es, hospices, hospitals, infirmaries, internediate care
facilities, kidney treatnent centers, long-termcare facilities,
medi cal assistance facilities, nental health centers, outpatient
facilities, public health centers, rehabilitation facilities,
residential treatnment facilities, skilled nursing facilities, and
adult daycare centers. The termalso includes, but is not limted
to, the follow ng related property when used for or in connection
with the foregoing: |aboratories, research facilities,
pharmaci es, laundry facilities, health personnel training and
| odging facilities, and patient, guest, and health personnel food
service facilities, and offices and office buildings for persons
engaged in health care professions or services.

(I') "Health care provider" neans any person or entity
who provides health care services and is |licensed by an agency of
the State of M ssissippi, including, but not imted to,
hospital s, nursing homes, special care facilities, nedical
| abor at ori es, physicians, pharnacists, dentists, physician

assi stants, nurse practitioners, registered and ot her nurses,
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paranedics, fire fighters who provi de energency nedi cal care,
energency nedical or |aboratory technicians, and anbul ance and
energency nedi cal workers. This includes out-of-state nedical

| aboratories, provided that such | aboratories have agreed to the
reporting requirenents of Mssissippi. Results nust be reported
by the | aboratory that perforns the test, but an in-state

| aboratory that sends specinens to an out-of-state |aboratory is
al so responsible for reporting results.

(m "Infectious disease" is a disease caused by a
living organismor virus. An infectious disease may, or nmay not,
be transm ssible from person to person, aninmal to person, or
i nsect to person.

(n) "lsolation" and "quarantine" nean the conpul sory
physi cal separation (including the restriction of novenent or
confinenent) of individuals and/or groups believed to have been
exposed to or known to have been infected with a contagi ous
di sease fromindividuals who are believed not to have been exposed
or infected, in order to prevent or limt the transm ssion of the
di sease to others; if the context so requires, "quarantine" neans
conpul sory physical separation, including restriction of novenent,
of popul ations or groups of healthy people who have been
potentially exposed to a contagious disease, or to efforts to
segregate these persons within specified geographic areas.

"I sol ati on"” neans the separation and confinenment of individuals
known or suspected (via signs, synptons or |aboratory criteria) to
be infected with a contagi ous di sease to prevent them from
transmtting di sease to others.

(o) "Protected health information" neans any
i nformati on, whether oral, witten, electronic, visual, pictorial,
physi cal or any other form that relates to an individual's past,
present, or future physical or nental health status, condition,
treatnent, service, products purchased, or provision of care, and

that reveals the identity of the individual whose health care is
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the subject of the information, or where there is a reasonable
basis to believe such information could be utilized (either alone
or with other information that is, or reasonably should be known
to be, available to predictable recipients of such information) to
reveal the identity of that individual

(p) "Public health enmergency” neans the occurrence or
immnent risk of a qualifying health condition, and shal
specifically include a hurricane, tornado or other declared
nat ural di saster.

(gq) "Public safety authority" neans the Departnment of
Public Safety or designated persons authorized to act on behal f of
the Departnment of Public Safety, including, but not [imted to,
| ocal governnental agencies that act principally to protect or
preserve the public safety, or full-tinme conm ssioned | aw
enf or cement persons.

(r) "Qualifying health condition" nmeans an illness or
health condition that may be caused by natural disaster,
terrorism epidem c or pandem c di sease, or a novel infectious
agent or biological or chemcal agent and that poses a substanti al
risk of a significant nunber of human fatalities, w despread
illness, or serious economc inpact to the agricultural sector,

i ncl udi ng food supply.

(s) "Radioactive material" neans a radioactive
substance that has the capacity to cause bodily injury or death to
a human, an aninmal, a plant, or another |iving organism

(t) "Radiological terrorisni neans the intentional use
or threatened use of a radioactive material to harm or endanger
menbers of the public.

(u) "Specinmens" include, but are not limted to, blood,
sputum urine, stool, other bodily fluids, wastes, tissues, and
cultures necessary to performrequired tests, and environnental
sanpl es or other sanples needed to di agnose potential chem cal,

bi ol ogi cal or radi ol ogi cal contam nation.

S. B. No. 2758 *SS26/R1164*
06/ SS26/ R1164
PAGE 6



195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227

(v) "Tests" include, but are not limted to, any
di agnostic or investigative anal yses necessary to prevent the
spread of disease or protect the public's health, safety and
wel f are.

(w "Trial court"” is the chancery court for the county
in which the isolation or quarantine is to occur or to the circuit
court for the county in which a public health energency has been
decl ar ed.

SECTION 5. Powers over dangerous facilities and materials.

After the declaration of a state of public health energency, the
State Board of Health, acting through the State Departnent of

Heal th, may exercise, in coordination with state agencies, |ocal
governnents, and other organizations responsible for

i npl enentation of the energency support functions in the State
Enmer gency Operations Plan for handling dangerous facilities and
materials, for such period as the state of public health energency
exists, the follow ng powers over dangerous facilities or
materi al s:

(a) To close, direct and conpel the evacuation of, or
to decontam nate or cause to be decontam nated, any facility of
which there is reasonable cause to believe that it nmay endanger
the public health; and

(b) To decontam nate or cause to be decontam nated, any
material of which there is reasonable cause to believe that it may
endanger the public health.

SECTION 6. Use of health care facility or services in

response to public health enmergency. After the declaration of a
state of public health energency, the State Board of Heal th,
acting through the State Departnent of Health, and in coordination
with the guidelines of the State Enmergency Operations Plan, nay,
for such period as the state of public health emergency exists and
as may be reasonabl e and necessary for energency response, require

a health care facility to provide services or the use of its
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facility if the services are reasonabl e and necessary to respond
to the public health energency as a condition of licensure,

aut hori zation, or the ability to continue doing business in the
state as a health care facility. Wen the departnent needs the
use or services of the facility to isolate or quarantine

i ndi viduals during a public health enmergency, the managenent and
supervision of the health care facility nust be coordinated with
the departnent to ensure protection of existing patients and
conpliance with the terns of this act. The authority provided in
this section shall specifically include the authority of the State
Board of Health to order the evacuation of patients to another
public or private facility with appropriate services in a safe
environment, and to provide for the transportation of such
evacuees.

SECTION 7. Powers and duties regardi ng safe di sposal of

human remains. (1) The departnent nust coordinate wth coroners,
medi cal exam ners and funeral directors, for such period as the
state of public health enmergency exists, to exercise, in addition
to existing powers, the follow ng powers regardi ng the safe

di sposal of human renuains:

(a) To take possession or control of any human remains
whi ch cannot be safely handl ed ot herw se;

(b) To order the disposal of human remains of a person
who has died of an infectious disease through burial or cremation
Wi thin twenty-four (24) hours after death;

(c) To require any business or facility authorized to
enbal m bury, cremate, inter, disinter, transport and di spose of
human remai ns under the laws of this state to accept any human
remai ns or provide the use of its business or facility if these
actions are reasonabl e and necessary for energency response. Wen
necessary during the period of tine of the public health

energency, the departnent nust coordinate with the business or
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facility on the managenent or supervision of the business or
facility; and

(d) To procure, by order or otherw se, any business or
facility authorized to enbalm bury, cremate, inter, disinter,
transport, and di spose of human remains under the |laws of this
state as may be reasonabl e and necessary for energency response,
with the right to take i nmedi ate possession thereof.

(2) \Were possible, existing provisions set forth in the
State Operations Plan for the safe disposal of hunman renai ns nust
be used in a public health energency. Were the State Operations
Plan is not sufficient to handl e the safe disposal of human
remains for a public health energency, the departnent, in
coordination wth coroners, nedical exam ners and funeral
directors, nust adopt and enforce neasures to provide for the safe
di sposal of human renmains as nmay be reasonabl e and necessary for
energency response. These neasures may include, but are not
limted to, the enbal m ng, burial, cremation, internent,

di sinternment, transportation and di sposal of human remains.

(3) Al human remains prior to disposal nust be clearly
| abeled with all available information to identify the decedent
and the circunstances of death. Any human remai ns of a deceased
person with an infectious di sease nust have an external, clearly
visible tag indicating that the human remains are infected and, if
known, the infectious disease.

(4) Every person in charge of disposing of any human remai ns
must maintain a witten record of each set of human renmai ns and
all available information to identify the decedent and the
circunstances of death and disposal. |[|f the human remai ns cannot
be identified, prior to disposal, a qualified person nust, to the
extent possible, take fingerprints and one or nore photographs of
the human remains, and collect a DNA specinen. Al information

gat hered under this subsection nmust be pronptly forwarded to the
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departnent. ldentification nust be handl ed by the agencies that
have | aboratories suitable for DNA identification.

SECTION 8. Purchase and distribution of pharmaceuti cal

agents or nedical supplies; rationing and quotas. (1) After the

declaration of a public health energency, the State Board of

Heal th, acting through the departnent, nay purchase and distribute
antitoxins, seruns, vaccines, imunizing agents, antibiotics, and

ot her pharnaceutical agents or nedical supplies that it considers

advisable in the interest of preparing for or controlling a public
heal t h emergency, w thout any additional |egislative

aut hori zati on.

(2) (a) |If a state of public health enmergency results in a
statew de or regional shortage or threatened shortage of any
product covered by subsection (1), whether or not such product has
been purchased by the departnent, it may control, restrict, and
regul ate by rationing and using quotas, prohibitions on shipnents,
price fixing, allocation or other neans, the use, sale,

di spensing, distribution, or transportation of the rel evant
product necessary to protect the health, safety, and welfare of
the people of the state. In naking rationing or other supply and
di stribution decisions, the departnent nust give preference to
heal th care providers, disaster response personnel and nortuary
staff.

(b) During a state of public health energency, the
departnent may procure, store or distribute any antitoxins,
seruns, vaccines, imunizing agents, antibiotics, and other
phar maceuti cal agents or nedical supplies |located within the state
as may be reasonabl e and necessary for energency response, wth
the right to take i nmedi ate possession thereof.

(c) If a public health energency simultaneously affects
nore than one state, nothing in this section shall be construed to
all ow the departnent to obtain antitoxins, seruns, vaccines,

i mruni zi ng agents, antibiotics, and other pharmaceutical agents or
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nmedi cal supplies for the primary purpose of hoarding such itens or
preventing their fair and equitable distribution anong affected
st at es.

SECTION 9. Destruction of property; civil proceedings. To

the extent practicable and consistent with the protection of
public health, prior to the destruction of any property under this
act, the departnent in coordination with the applicable | aw
enforcenent agency nust institute appropriate civil proceedings
agai nst the property to be destroyed in accordance wth the
existing laws and rules of the chancery courts of this state or
any such rules that nay be devel oped by the chancery courts for
use during a state of public health enmergency. Any property
acquired by the departnent through such proceedi ngs nmust, after
entry of the decree, be disposed of by destruction as the chancery
court may direct.

SECTI ON 10. Access to protected health information;

di sclosure. (1) Access to protected health information of
persons who have participated in nmedical testing, treatnent,
vacci nation, isolation, or quarantine prograns or efforts by the
departnent during a public health energency is limted to those
persons having a legiti mte need to:

(a) Provide treatnent to the individual who is the
subj ect of the health information;

(b) Conduct epidem ol ogi cal research; or

(c) Investigate the causes of transm ssion.

(2) Protected health information held by the departnment nust
only be disclosed in conpliance with federal Health Information
and Privacy Protection Act (H PPA) regul ations, except for
di scl osures nmade to coroners, nedical exam ners, or funeral
directors or others dealing with human remains to identify a
deceased individual or determ ne the manner or cause of death.

SECTION 11. Requiring assistance by in-state providers;

appoi nt nent of out-of-state providers and energency nedi cal
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exam ners or coroners; waiver of licensing fees and requirenents.
(1) The appropriate licensing authority, in coordination with the
State Board of Health, may exercise, for such period as the state
of public health energency exists, in addition to existing
energency powers, the follow ng energency powers regarding

| i censi ng of health personnel:

(a) To require in-state health care providers to assi st
in the performance of vaccination, treatnent, exam nation, or
testing of any individual as a condition of |icensure,
aut hori zation, or the ability to continue to function as a health
care provider in this state;

(b) To appoint and prescribe the duties of such
out-of -state energency health care providers as may be reasonabl e
and necessary for energency response; and

(c) To authorize the nedical exam ner or coroner to
appoi nt and prescribe the duties of such energency assi stant
medi cal exami ners or coroners as may be required for the proper
performance of the duties of the office.

(2) (a) The appointnment of out-of-state energency health
care providers pursuant to this section may be for a limted or
unlimted tinme, but nust not exceed the termnation of the state
of public health enmergency. The appropriate licensing authority
may term nate the out-of-state appointnents at any tine or for any
reason provided that any termnation will not jeopardize the
heal th, safety, and welfare of the people of this state.

(b) The appropriate licensing authority may wai ve any
or all licensing requirenents, permts, or fees required by |aw
and applicable orders, rules or regulations for health care
providers fromother jurisdictions to practice in this state.

(c) Any out-of-state energency health care provider
appoi nted pursuant to this section shall not be held |liable for
any civil damages as a result of nedical care or treatnent rel ated

to the energency response unless the damages result from
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providing, or failing to provide, nedical care or treatnent under
ci rcunst ances denonstrating a reckless disregard for the
consequences so as to affect the life or health of the patient.

(3) (a) The appointnent of energency assistant nedical
exam ners or coroners pursuant to this section may be for a
limted or unlimted tinme, but nust not exceed the term nation of
the state of public health enmergency. The nedi cal exam ner or
coroner nmay term nate the energency appointnents at any tinme or
for any reason, provided that any such termnation wll not inpede
the performance of the duties of the office.

(b) The nedi cal exam ner or coroner nmay wai ve any or
all licensing requirenents, permts, or fees required by |aw and
applicable orders, rules or regulations for the performance of
t hese duti es.

(c) Any person appointed pursuant to this section who
in good faith perforns the assigned duties is not |liable for any
civil damages for any personal injury as the result of any act or
om ssion, except acts or om ssions anounting to gross negligence
or wllful or wanton m sconduct.

SECTION 12. This act shall take effect and be in force from

and after July 1, 2006.
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