M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By: Senator(s) Frazier To: Business and Financi al
Institutions; Judiciary,
Division B

SENATE BI LL NO. 2756

1 AN ACT ENTI TLED THE "M SSI SSI PPl HOVE LOAN PROTECTI ON ACT";
2 TO PROVI DE DEFI NI TI ONS; TO PRESCRI BE CERTAI N PROHI BI TED ACTS AND
3 PRACTI CES REGARDI NG HOVE LQANS; TO PROVI DE LI M TATI ONS AND

4  PROH Bl TED PRACTI CES FOR HI GH COST HOVE LOANS; TO DEFI NE

5 PROCEDURES FOR CURI NG ANY DEFAULT AND REI NSTATEMENT OF THE HOMVE

6 LOAN PRIOR TO FORECLOSURE; TO PROVIDE ClVIL AND CRI M NAL

7 PENALTIES FOR VI OLATIONS OF THI S ACT; TO AUTHORI ZE THE ATTORNEY
8 GENERAL TO ENFORCE THE PROVI SIONS OF THI S ACT; AND FOR RELATED

9 PURPCSES.

10 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
11 SECTION 1. Title, purposes. (1) This act shall be known as
12 the "M ssissippi Honme Loan Protection Act.”

13 (2) The Legislature finds that predatory |ending has becone
14 a problemin this state, exacerbating the |loss of equity in homes
15 and causing foreclosures to increase. One of the nbst common

16 forns of predatory lending is the naking of |oans that are

17 equity-based, rather than incone-based. A hallnmark of such | oans
18 is the financing of excessive points and fees which provides

19 inmmediate incone to the originator of the |oan, encourages

20 creditors to refinance, and reduces the creditor's incentive to
21 ensure that the honmeowner can afford the subsequent nonthly

22 paynments. As long as there is sufficient equity in the hone, a
23 creditor benefits if the consuner is unable to make the paynents
24 and is forced to refinance. The repeated financing of points and
25 fees primarily for the benefit of the creditor in refinance

26 transactions is called flipping. Flipping is not in the best

27 interest of borrowers because each repeated refinancing

28 transaction strips precious equity, creating a path that can | ead
29 to foreclosure.
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Predatory |l ending has threatened the viability of many
communi ties and caused decreases in honeownership. Wile the
mar ket pl ace appears to operate effectively for nost hone | oans,
too many honeowners are victins of overreaching creditors who
provi de | oans at exorbitant costs and include terns which are
unnecessary to secure repaynent of the loan. The Legislature
finds that as conpetition and self-regulation have not elim nated
the predatory terns from hone-secured | oans, the consuner
protection provisions of this act are necessary to encourage
responsi bl e | endi ng.

(3) This act shall be liberally construed to effectuate its
pur pose of protecting the hones and the equity of individual
borrowers. This act is to be construed as a consuner protection
statute for all purposes.

SECTION 2. Definitions. The follow ng definitions apply for

t he purposes of this act:

(a) "Affiliate" nmeans any conpany that controls, is
controlled by, or is under common control w th another conpany, as
set forth in 12 USC Section 1841 et seq.

(b) "Annual percentage rate" neans the annual
percentage rate for the | oan cal cul ated according to the
provi sions of 12 CFR part 226.

(c) "Bona fide discount points" nmeans an anopunt
know ngly paid by the borrower for the express purpose of
reduci ng, and which in fact does result in a bona fide reduction
of, the interest rate applicable to the home | oan; provided the
undi scounted interest rate for the honme | oan does not exceed the
conventional nortgage rate by two (2) percentage points for a honme
| oan secured by a first lien, or by three and one-half (3-1/2)
percentage points for a honme |oan secured by a subordinated |ien.

(d) "Borrower" neans any natural person obligated to

repay the | oan, including a co-borrower, co-signer, or guarantor.
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(e) "Brokering" neans to act as a nortgage broker in
connection wth a hone | oan.

(f) "Conventional nortgage rate" neans the nost
recently published annual yield on conventional nortgages
publ i shed by the Board of Governors of the Federal Reserve System
as published in statistical release H 15 or any publication that
may supersede it, as of the applicable tinme set forth in 12 CFR
226.32(a) (1) (i).

(g) "Conventional prepaynent penalty" nmeans any
prepaynent penalty or fee that nmay be collected or charged in a
hone | oan, and that is authorized by |aw other than this act,
provi ded the hone | oan (i) does not have an annual percentage rate
t hat exceeds the conventional nortgage rate by nore than two (2)
percentage points; and (ii) does not permt any prepaynent fees or
penal ties that exceed two percent (2% of the anount prepaid.

(h) "Creditor" neans the sane as "lender" as set forth
in 24 CFR 3500.2 and shall al so nean a nortgage broker.

(1) "Excluded points and fees" neans, in connection
with a hone | oan, up to and including one percent (1% of the
total loan anmpbunt attributable to bona fide fees paid to a federal
or state governnent agency that insures paynent of some portion of
a honme | oan plus an anobunt not to exceed two percent (2% of the
total loan anmobunt attributable to bona fide discount points or a
conventional prepaynent penalty. In no case shall the tota
excl uded points and fees in connection with a honme | oan exceed
three percent (3% of the total |oan anount.

(j) "Hi gh-cost honme | oan" nmeans a hone | oan in which
the terns of the | oan neet or exceed one or nore of the threshol ds
as defined in subsection (0) of this section.

(k) "Honme | oan" neans an extension of credit, including
an open-end credit plan, in which:

(1) The loan is such that it does not exceed the

maxi mum ori gi nal principal obligation as set forth in and from
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tine to time adjusted according to the provisions of 12 USC
1454(a) (2);

(1i) The loan is such that it is considered a
federally related nortgage | oan as set forth in 24 CFR 3500.2; and

(tii1) The loan is neither a reverse nortgage
transaction nor a loan primarily for business, agricultural or
commer ci al pur poses.

(1) "Manufactured honme" neans the sane as set forth in
24 CFR 3280. 2.

(m "Mortgage broker" neans the sane as set forth in 24
CFR 3500. 2.

(n) "Points and fees" neans:

(1) Al itenms included in the definition of
finance charge in 12 CFR 226.4(a) and 12 CFR 226.4(b) except
interest or the tine price differential;

(i) Al itenms described in 12 CFR
226.32(b) (1) (iii);

(ti1) Al conmpensation paid directly or indirectly
to a nortgage broker from any source, including a nortgage broker
that originates a loan in its own nanme in a tabl e-funded
transacti on;

(iv) The cost of all premuns financed by the
creditor, directly or indirectly for any credit life, credit
disability, credit unenploynent or credit property insurance, or
any other life or health insurance, or any paynents financed by
the creditor directly or indirectly for any debt cancellation or
suspensi on agreenent or contract, except that insurance prem uns
or debt cancellation or suspension fees calculated and paid in
full on a nonthly basis shall not be considered financed by the
creditor;

(v) The maxi mum prepaynent fees and penalties that

may be charged or collected under the terns of the | oan docunents;
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(vi) Al prepaynent fees or penalties that are
incurred by the borrower if the |oan refinances a previous |oan
originated or currently held by the same creditor or an affiliate
of the creditor;

(vii) For open-end | oans, the points and fees are
cal cul ated by adding the total points and fees known at or before
cl osing, including the maxi nrum prepaynent penalties which nay be
charged or collected under the terns of the |oan docunents, plus
the m ni num additi onal fees the borrower would be required to pay
to draw down an anobunt equal to the total credit |ine;

(viii) Points and fees shall not include:

1. Taxes, filing fees, recording, and other
charges and fees paid or to be paid to public officials for
determ ning the existence of or for perfecting, releasing or
satisfying a security interest; or

2. Bona fide and reasonable fees paid to a
person other than the creditor or an affiliate of the creditor for
the following: fees for tax paynent services; fees for flood
certification; fees for pest infestation and flood determ nati on;
apprai sal fees; fees for inspections performed prior to closing;
credit reports; surveys; attorneys' fees, if the borrower has the
right to select the attorney froman approved |list or otherw se;
notary fees; escrow charges, so long as not otherw se incl uded
under subparagraph (i) of this paragraph; title insurance
prem uns; and fire and hazard insurance and fl ood i nsurance
prem uns, provided that the conditions in 12 CFR 226.4(d)(2) are
met .

(o) "Threshold" nmeans any one (1) of the follow ng
three (3) itens, as defined:

(1) "Rate threshold" neans for a hone |oan, the
annual percentage rate equals or exceeds the rate set forth in 12

CFR 226.32(a)(1)(i), wthout regard to whether the hone | oan may
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be considered a "residential nortgage transaction” or an extension
of "open-end credit" as those terns are set forth in 12 CFR 226. 2;
(1i) "Total points and fees threshold" neans:

1. For loans in which the total |oan anmount
is Twenty Thousand Dol | ars ($20, 000.00) or nore, the total points
and fees payable in connection wth the honme | oan | ess any
excl uded points and fees exceed five percent (5% of the total
| oan amount; and

2. For loans in which the total |oan anount
is less than Twenty Thousand Dol |l ars ($20, 000.00), the total
poi nts and fees payable in connection with the hone |oan | ess any
excl uded points and fees exceed the | esser of One Thousand Dol | ars
(%1, 000.00) or eight percent (8% of the total |oan anount.

(p) "Total |oan anobunt” neans the principal of the |oan
m nus those points and fees as defined in paragraph (h) of this
section that are included in the principal amount of the | oan.
For open-end | oans, the total |oan anmount shall be cal cul ated
using the total line of credit all owed under the hone | oan at
cl osi ng.

SECTION 3. Prohibited acts and practices regardi ng hone

|l oans. (1) No creditor nmaking a hone | oan shall finance,
directly or indirectly, any credit life, credit disability, credit
unenpl oynment or credit property insurance, or any other life or
heal th i nsurance, or any paynents directly or indirectly for any
debt cancell ation or suspension agreenent or contract, except that
i nsurance prem uns or debt cancellation or suspension fees
calculated and paid in full on a nonthly basis shall not be
consi dered financed by the creditor.

(2) No creditor shall know ngly or intentionally engage in
the unfair act or practice of flipping a hone loan. Flipping a
home | oan is the making of a honme loan to a borrower that
refinances an existing hone | oan when the new | oan does not have

reasonabl e, tangi ble net benefit to the borrower considering al
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of the circunstances, including, but not limted to, the terns of
both the new and refinanced | oans, the cost of the new | oan, and
the borrower's circunstances.

(3) No creditor shall recommend or encourage default on an
exi sting |l oan or other debt prior to and in connection with the
closing or planned closing of a hone |oan that refinances all or
any portion of such existing | oan or debt.

(4) No borrower may incur a |ate paynent charge unless the
| oan docunents specifically authorize the charge, the charge is
not inposed unless the paynent is past due for ten (10) days or
nore, and the charge does not exceed five percent (5% of the
anount of the |ate paynent. A late paynent charge may not be
i nposed nore than once with respect to a particular |ate paynent.
If a late paynent charge is deducted froma paynent nmade on the
honme | oan and such deduction results in a subsequent default on a
subsequent paynent, no | ate paynent charge may be inposed for such
default. A lender nmay apply any paynent nmade in the order of
maturity to a prior period s paynent due even if the result is
| at e paynent charges accrui ng on subsequent paynents due.

(5 No hone |oan may contain a provision that permts the
creditor, in its sole discretion, to accelerate the indebtedness.
Thi s provision does not prohibit acceleration of the |oan in good
faith due to the borrower's failure to abide by the material terns
of the | oan.

(6) No borrower may be charged a fee for being infornmed or
receiving a statenent of the balance due to pay off a hone | oan or
to be provided a rel ease upon prepaynent. Payoff bal ances shal
be provided within a reasonable tine, but in any event no nore
than seven (7) business days after the request.

SECTION 4. Limtations and prohibited practices for

hi gh-cost honme | oans. A high-cost honme | oan shall be subject to

the following additional Iimtations and prohibited practices:
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(a) In connection with a high-cost honme |oan, no
creditor shall directly or indirectly finance any points or fees.

(b) No prepaynent fees or penalties shall be included
in the | oan docunents for a high-cost hone | oan

(c) No high-cost honme | oan may contain a schedul ed
paynment that is nore than twice as |large as the average of earlier
schedul ed paynents. This provision does not apply when the
paynment schedule is adjusted to the seasonal or irregular inconme
of the borrower.

(d) No high-cost honme |oan nmay include paynent terns
under which the outstanding principal bal ance or accrued interest
will increase at any tinme over the course of the |oan because the
regul arly schedul ed periodic paynents do not cover the full anpunt
of interest due.

(e) No high-cost honme |oan nay contain a provision that
increases the interest rate after default. This provision does
not apply to interest rate changes in a variable rate | oan
ot herwi se consistent with the provisions of the | oan docunents,
provi ded the change in the interest rate is not triggered by the
event of default or the acceleration of the indebtedness.

(f) No high-cost hone |oan may include terns under
whi ch nore than two (2) periodic paynents required under the | oan
are consolidated and paid in advance fromthe | oan proceeds
provided to the borrower.

(g A creditor may not make a hi gh-cost hone | oan
W thout first receiving certification froma counselor with a
third-party nonprofit organization approved by the United States
Depart ment of Housing and Urban Devel opnent, a housing financing
agency of this state, or the regul atory agency which has
jurisdiction over the creditor, that the borrower has received
counseling on the advisability of the | oan transaction.

(h) A high-cost honme | oan shall not be extended to a

borrower unless a reasonable creditor would believe at the tine

S. B. No. 2756 *SS26/R1135*
06/ SS26/ R1135
PAGE 8



257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289

the loan is closed that the borrower residing in the honme wll be
abl e to nake the schedul ed paynents associated with the | oan based
upon a consideration of his or her current and expected incone,
current obligations, enploynent status, and other financi al
resources, other that the borrower's equity in the collateral that
secures the repaynent of the loan. There is a rebuttable
presunption that the borrower residing in the hone is able to nake
t he schedul ed paynents to repay the obligation if, at the tinme the
| oan is consummated, said borrower's total nonthly debts,
i ncl udi ng anmounts under the | oan, do not exceed fifty percent
(509% of said borrower's nonthly gross incone as verified by tax
returns, payroll receipts and other third-party incone
verification.

(i) Acreditor may not pay a contractor under a
home- i nprovenent contract fromthe proceeds of a high-cost honme
| oan, unl ess:

1. The creditor is presented with a signed and
dated conpletion certificate show ng that the hone inprovenents
have been conpl eted; and

2. The instrunment is payable to the borrower or
jointly to the borrower and the contractor, or, at the election of
the borrower, through a third-party escrow agent in accordance
wth terns established in a witten agreenent signed by the
borrower, the creditor and the contractor prior to the
di sbur senent .

(j) A creditor may not charge a borrower any fees or
ot her charges to nodify, renew, extend, or anend a high-cost hone
| oan or to defer any paynent due under the terns of a high-cost
hone | oan.

(k) Al high-cost hone | oan docunents that create a
debt or pledge property as collateral shall contain the foll ow ng
notice on the first page in a conspicuous manner: Notice: This

is a high-cost honme | oan subject to special rules under state |aw
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Purchasers or assignees of this high-cost hone | oan may be |iable
for all clainms and defenses by the borrower with respect to the
hone | oan.

SECTION 5. Right To Cure. (1) |If a creditor asserts that

grounds for acceleration exist and requires the paynent in full of
all sunms secured by the security instrunment, the borrower, or
anyone authorized to act on the borrower's behal f, shall have the
right at any time, up to the tinme title is transferred by neans of
forecl osure by judicial proceeding and sale or otherw se, to cure
the default and reinstate the hone | oan by tendering the anount or
performance as specified in this section. Cure of default as
provi ded herein shall reinstate the borrower to the sane position
as if the default had not occurred and shall nullify, as of the
date of the cure, any acceleration of any obligation under the
security instrument or note arising fromthe default.

(2) Before any action filed to forecl ose upon the hone or
other action is taken to seize or transfer ownership of the hone,
a notice of the right to cure the default nust be delivered to the
borrower informng the borrower of the follow ng:

(a) The nature of default clained on the hone |oan, and
of the borrower's right to cure the default by paying the sum of
noney required to cure the default, provided that a parti al
paynment made or tendered in response to said notice nust be
accepted. |If the anbunt necessary to cure the default wll change
during the thirty-day period after the effective date of the
notice, due to the application of a daily interest rate or the
addition of |ate fees, the notice shall give sufficient
information to enable the borrower to cal culate the anount at any
point during the thirty-day peri od;

(b) The date by which the borrower shall cure the
default to avoid acceleration and initiation of foreclosure, or
ot her action to seize the hone, which date shall not be | ess than

thirty (30) days after the date the notice is effective, and the
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nanme and address and phone nunber of a person to whomthe paynent
or tender shall be made;

(c) That if the borrower does not cure the default by
the date specified, the creditor may take steps to termnate the
borrower's ownership in the property by requiring paynment in ful
of the hone | oan and commencing a foreclosure proceedi ng or other
action to seize the hone; and

(d) The nane and address of the creditor and the
t el ephone nunber of a representative of the creditor whomthe
borrower may contact if the borrower disagrees with the creditor's
assertion that a default has occurred or the correctness of the
creditor's calculation of the anmbunt required to cure the default.

(3) To cure a default under this subsection, a borrower
shall not be required to pay any charge, fee or penalty
attributable to the exercise of the right to cure a default as
provided for in this section, other than the fees specifically
allowed by this section. The borrower shall not be liable for any
attorney fees relating to the borrower's default that are incurred
by the creditor prior to or during the thirty-day period set forth
in subsection (2)(b) of this section. After the creditor files a
forecl osure action or takes other action to seize or transfer
ownership of the hone, the borrower shall only be liable for
attorney fees that are reasonable and actually incurred by the
creditor, based on a reasonable hourly rate and a reasonabl e
nunber of hours.

(4) If a default is cured after the initiation of any action
to foreclose, the creditor shall take such steps as are necessary
to termnate the forecl osure proceeding or other action.

SECTION 6. Civil action. (1) Any person who purchases or

is otherw se assigned a high-cost hone | oan shall be subject to
all affirmative clainms and any defenses with respect to the | oan
that the borrower could assert against the original creditor of

the | oan; provided that this subsection (1) shall not apply if the
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purchaser or assignee denonstrates by a preponderance of the
evidence that it:

(a) Has in place at the time of the purchase or
assignnment of the subject |oans, policies that expressly prohibit
its purchase or acceptance of assignnment of any high-cost hone
| oans;

(b) Requires by contract that a seller or assignor of
honme | oans to the purchaser or assignee represents and warrants to
t he purchaser or assignee that either (i) the seller or assignor
will not sell or assign any high-cost hone | oans to the purchaser
or assignee, or (ii) that such seller or assignor is a beneficiary
of a representation and warranty froma previous seller or
assignor to that effect; and

(c) Exercises reasonable due diligence at the tine of
purchase or assignnent of hone |oans or within a reasonabl e period
of tinme after the purchase or assignnent of such hone | oans,

i ntended by the purchaser or assignee to prevent the purchaser or
assi gnee from purchasi ng or taking assignnent of any high-cost
hone | oans; provided further that reasonabl e due diligence shal
provide for sanpling and shall not require | oan-by-loan review
(2) Limted to anounts required to reduce or extinguish the
borrower's liability under the home | oan plus anmobunts required to
recover costs, including reasonable attorneys' fees, a borrower
acting only in an individual capacity may assert clains that the
borrower could assert against a creditor of the honme | oan agai nst
any subsequent hol der or assignee of the honme | oan as foll ows:

(a) Wthin five (5) years of the closing of a high-cost
hone | oan, a violation of this act in connection with the |oan as
an original action; and

(b) At any tinme during the termof a high-cost hone
| oan, after an action to collect on the hone | oan or foreclose on
the collateral securing the honme |oan has been initiated or the

debt arising fromthe hone | oan has been accel erated or the hone
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| oan has becone sixty (60) days in default, any defense, claimor
counterclaim or action to enjoin foreclosure or preserve or
obt ai n possession of the honme that secures the | oan.

(3) The provisions of this section shall be effective
not wi t hst andi ng any ot her provision of |aw, provided that nothing
in this section shall be construed to limt the substantive
rights, renedies or procedural rights available to a borrower
agai nst any creditor, assignee or hol der under any other law. The
rights conferred on borrowers by subsections (1) and (2) of this
section are independent of each other and do not Iimt each other.

SECTION 7. Enforcenent, good faith errors, no subterfuge.

(1) The originating or brokering of a honme |oan that violates a
provision of this act shall constitute a violation of the act.

(2) Any person found by a preponderance of the evidence to
have violated this act shall be liable to the borrower for the
fol | ow ng:

(a) Actual damages, including consequential and
i nci dental damages; the borrower shall not be required to
denonstrate reliance in order to receive actual danages;

(b) For violations of Section 3 or Section 4 of this
act, statutory damages equal to two (2) times the finance charge
pai d under the loan and forfeiture of the remaining interest under
the | oan

(c) Punitive danages, when the violation was nalicious
or reckless; and

(d) Costs including reasonable attorneys' fees.

(3) A borrower may be granted injunctive, declaratory and
such other equitable relief as the court deens appropriate in an
action to enforce conpliance with this act.

(4) The right of rescission granted under 15 USC 1601 et
seq. for a violation of that |aw shall be available to a borrower
by way of recoupnent against a party foreclosing on the hone | oan

or collecting on the loan, at any tine during the termof the
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| oan. Nothing in this act shall be construed to limt recoupnent
rights available to the borrower under any other |aw

(5) The renedies provided in this section are not intended
to be the exclusive renedies available to a borrower nor nust the
borrower exhaust any adm nistrative renedi es provided under this
act or any other applicable | aw before proceedi ng under this
section.

(6) Any person, including nmenbers, officers, and directors of
the creditor, who knowingly violates this act is guilty of a
m sdenmeanor and, on conviction, is subject to a fine not exceeding
One Thousand Dol | ars ($1, 000.00) or to inprisonment not exceedi ng
six (6) nonths, or both.

(7) Acreditor in a hone | oan who, when acting in good
faith, fails to conply with the provisions of this act, wll not
be deened to have violated this section if the creditor
establishes that either:

(a) Wthin thirty (30) days of the | oan closing, and
prior to receiving any notice of the conpliance failure, the
creditor has nade appropriate restitution to the borrower, and
appropriate adjustnents are nade to the | oan; or

(b) Wthin sixty (60) days of the |oan closing and
prior to receiving any notice of the conpliance failure, and the
conpliance failure was not intentional and resulted froma bona
fide error notw thstandi ng the mai ntenance of procedures
reasonably adapted to avoid such errors, the borrower is notified
of the conpliance failure, appropriate restitution is nmade to the
borrower, and appropriate adjustnents are nmade to the | oan.
Exanpl es of a bona fide error include clerical, calculation,
conput er mal function and programm ng, and printing errors. An
error of legal judgnent with respect to a person's obligations
under this section is not a bona fide error.

(8) The renedies provided herein are cunul ative.
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(9) Wthout regard to whether a borrower is acting
individually or on behalf of others simlarly situated, any
provi sion of a honme |oan agreenent that allows a party to require
a borrower to assert any claimor defense in a forumthat is |ess
convenient, nore costly or nore dilatory for the resolution of a
di spute than a judicial forumestablished in this state where the
borrower may otherw se properly bring a claimor defense or limts
in any way any cl aimor defense the borrower may have is
unconsci onabl e and voi d.

(10) It shall be a violation of this act for any person to
attenpt in bad faith to avoid the application of this act by
dividing any | oan transaction into separate parts or structuring a
honme | oan transaction as an open-end | oan for the purpose of
evadi ng the provisions of this act when the | oan woul d have been a
hi gh-cost hone loan if the | oan had been structured as a
cl osed-end | oan or engaging in any other subterfuge with the
intent of evading any provision of this act.

SECTION 8. Public enforcenment. The Attorney General and the

district attorneys of this state shall have jurisdiction to
enforce this act through their general regulatory powers and
t hrough civil process.

SECTION 9. Rights in addition to other law. The rights

conferred by this section are independent of and in addition to
any ot her rights under other | aws.

SECTI ON 10. Severability. The provisions of this act shall

be severable, and if any phrase, clause, sentence or provision is
declared to be invalid or is preenpted by federal |aw or

regul ation, the validity of the remainder of this act shall not be
affected thereby. [If any provision of this act is declared to be
i napplicable to any specific category, type, or kind of |oan or
points and fees, the provisions of this act shall nonethel ess
continue to apply with respect to all other | oans and points and

f ees.
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SECTION 11. Applicability. The law of the state in which

the property is |located shall be applied to all transactions
governed by this act. This act shall apply to all |oans
originated or entered into after the effective date of this act.

SECTION 12. This act shall take effect and be in force from
and after July 1, 2006.
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