M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By: Senator(s) Mettetal To: Business and Fi nanci al
I nstitutions

SENATE BI LL NO. 2743

AN ACT TO AUTHORI ZE BANKS TO CONSTRUCT SAFE DEPCSI T
FACI LI TI ES AND LEASE SAFE DEPOSI T BOXES; TO PROVI DE THAT THE BANK
'S NOT LI ABLE FOR THE LOSS OF PROPERTY I N SAFE DEPOSI T BOXES;, TO
PROVI DE FOR ACCESS TO SAFE DEPCSI T BOXES BY FI DUCI ARIES; TO
REQUI RE NOTI FI CATI ON TO THE BANK OF THE DEATH OF ANY PERSON WHO
HAS ACCESS TO A SAFE DEPCSI T BOX; TO SPECI FY WHO W LL HAVE ACCESS
TO A SAFE DEPCSI T BOX UPON THE DEATH OF THE LAST SURVI VI NG LESSEE
OF THE BOX; TO PROVI DE CERTAI N PROCEDURES THAT THE BANK MJUST
FOLLOW | F THE RENTAL DUE ON A SAFE DEPOSI T BOX HAS NOT BEEN PAI D
10 TO AUTHORI ZE THE SALE OF THE PROPERTY I N A SAFE DEPCSI T BOX AND
11 PROVI DE FOR THE DI SPCSI TI ON OF THE PROCEEDS OF THE SALE; AND FOR
12 RELATED PURPGCSES.

13 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

OCO~NOUITRAWNE

14 SECTION 1. As used in this act, unless the context otherw se

15 requires:
16 (a) "Agent" means any person duly authorized in witing

17 by a lessee to enter a safe deposit box rented by the | essee,

18 whether the person is denom nated as "agent," "deputy,"
19 "attorney-in-fact,"” or otherw se.
20 (b) "Fiduciary" neans trustee, agent, executor,

21 admnistrator, conmttee, guardian or conservator for a mnor or
22 other inconpetent person, receiver, trustee in bankruptcy,

23 assignee for creditors or any holders of a simlar position of

24 trust.

25 (c) "Lessee" neans a person contracting with a | essor
26 for the use of a safe deposit box.

27 (d) "Lessor" neans a bank or subsidiary corporation of
28 a bank renting safe deposit facilities.

29 (e) "Safe deposit box" means a safe deposit box, vault,
30 or other safe deposit receptacle maintained by a |essor, and the
31 rules relating thereto apply to property or docunents kept in

32 safekeeping in the bank's vault.
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SECTION 2. Any bank has the right to construct a vault on

its real estate, or on premses leased by it, or to rent any vault
that, in the judgnent of the directors, wll provide reasonabl e
nmeans of safety against |oss by theft, fire or other cause, in

whi ch vault nmay be placed safes, boxes, or receptacles, for the
keepi ng of jewelry, dianonds, gold, bank notes, bonds, notes, and
ot her val uables, and that may be rented by the bank to ot her
persons on such terns as nmay be agreed by the parties. However,
in no event shall the bank be liable for any | oss of the jewelry,
di anonds, gold, bank notes, bonds, notes, or other val uabl es by
theft, robbery, fire, or other cause, the bank not being the
insurer of the safety of the property, nor in any manner |iable
therefor. The bank is not required to take any note of property

t hus deposited, as the person who rents a safe, box, or receptacle
is, for the termof the | ease, the owner thereof.

SECTION 3. (1) Wiere a safe deposit box is made avail abl e

by a lessor to one or nore fiduciaries, the |l essor may, except as
ot herwi se expressly provided in the |lease or the witings under
which the fiduciaries are acting, allow access thereto to any one
or nore of the fiduciaries or to any agent authorized in witing
by any one or nore of the fiduciaries.

(2) The lessee, the |l essee's estate or any successor
fiduciary is bound by any dealings between the agent and the
| essor under a power granting the agent access to a safe deposit
box until the |l essor has witten notice of revocation of that
power .

SECTION 4. A bank nmay | ease a safe deposit box to and in

connection therewith deal with a mnor with the sane effect as if
| easing to and dealing wwth a person of full |egal capacity, as
provided in Section 81-5-61.

(1) No lessor shall rent any safe deposit box w thout first
requiring all persons entitled to access thereto to agree in

witing to notify the | essor of the death of a sole or |ast
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surviving | essee of the safe deposit box. All persons having the
right of access to the safe deposit box, upon the death of any
such ot her person having the right of access thereto, before
seeki ng access, shall notify the |l essor of the death of the
| essee, and the |lessor may rely concl usively upon the absence of
any such notification in allowng a person with a right of access
to enter the box.

(2) Access to a safe deposit box shall be in accordance with
t he agreenent between a | essor and | essee(s). The death of a
person authori zed access to a safe deposit box by that agreenent
shall not term nate the access of others so authorized in al
cases where there is a surviving | essee, whether the surviving
| essee is an individual, trust, corporation or other entity,
unl ess further access is restricted by that agreenent or by court
order.

(3) Upon the death of the sole or last surviving |l essee of a
safe deposit box, access is authorized as follows:

(a) The duly qualified executor or adm nistrator of the
| essee may have access to and renove contents fromthe safe
deposit box without inventory, unless an inventory is required by
the | essor or by court order.

(b) In order to search for and renove any witten
instrunment purporting to be the lessee's last will and testanent,
or any witing relating to a burial plot or burial instructions,
or any witing purporting to be an insurance policy on the life of
the | essee, a |lessor shall permt a person naned in a court order
for that purpose, or if no order has been served upon the |essor,
the | essee's spouse, parent, adult sibling or adult descendant, or
a person naned as executor in a copy of the | essee's purported
wll provided to the |essor, or any person with a right of access
to the safe deposit box imedi ately before the death of the
| essee, to open the safe deposit box with an officer or enpl oyee

of the lessor and renove any such docunents. A record of itens
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renmoved fromthe box by the person authorized entry shall be nade
by the | essor and the other person. |If a purported wll is found
that does not nanme as executor the person conducting the wll
search with the lessor's representative, the | essor may nake a
copy thereof and mail or deliver it to the executor naned therein,
or to the court having jurisdiction of the decedent's estate
according to the decedent's domcile as declared in the
i nstrunent.

(c) If an executor or adm nistrator of the |essee's
estate has not requested access to the contents within sixty (60)
days following the | essee's death, the |lessor may then permt
access by the surviving spouse or any next-of-kin of the | essee
for the purposes of inventory and the renoval of contents. Before
removal, an officer or enployee of the | essor and the surviving
spouse or next-of-kin of the | essee shall inventory the contents
of the box and prepare a record thereof to be retained by the
| essor.

(4) Upon the death of the sole or last surviving | essee, the
| essor shall notify the Departnent of Banking and Consuner Fi nance
of the death of the | essee and the existence of a safe deposit box
within thirty (30) days of the tine the | essor has actual
know edge of the | essee's death. The |lessor shall retain records
made under subsection (3) for a period of three (3) years after
entry. The lessor shall provide copies of any such record to the
departnent upon its request, to the executor or adm nistrator of
t he decedent upon request, and to any party designated by court
order, and the |lessor nmay elect to provide copies to any person
aut hori zed access to the box at the tine of the decedent's death,
or to any person having a degree of kinship to the decedent equal
to that of the next-of-kin who received contents follow ng the
death of the decedent.

(5) A lessor shall not be liable to any person for the

removal or loss of any contents froma safe deposit box during a
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peri od of access by an executor or adm nistrator of a deceased

| essee, or by any other person or persons authorized access to
open and exam ne contents, whether the property renoved or lost is
that of the decedent's estate, a surviving | essee, or any other
person, and the lessor is entitled to its expenses in defending
agai nst any such claimof liability.

SECTION 5. (1) An adverse claimto the contents of a safe

deposit box, or to property held in safekeeping, is not sufficient
to require the lessor to deny access to its | essee unless:

(a) The lessor is directed to do so by order of a court
of conpetent jurisdiction; or

(b) The safe deposit box is |leased or the property is
held in the nanme of the | essee with the addition of words
indicating that the contents or property are held in a fiduciary
capacity, and the adverse claimis supported by a witten
statenent of facts disclosing that it is nade by or on behalf of a
beneficiary and that there is reason to know that the fiduciary
wi |l msappropriate the trust property.

(2) Aclaimis also an adverse clai mwhere one (1) of

several |essees clains, contrary to the terns of the | ease, an
exclusive right of access, or where one or nore persons claima
right of access as agents or officers of a |lessee to the exclusion
of others as agents or officers, or where it is clained that a
| essee i s the sane person as one using another nane.

SECTION 6. (1) |If the rental due on a safe deposit box has

not been paid, the lessor shall, not sooner than thirty (30) days
nor later than four (4) years after the rental was due, send a
notice by certified mail, return receipt requested, or by
registered mail to the |l ast known address of the | essee, stating
that unl ess paynent of the rental is made within thirty (30) days

after the date of the notice:
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(a) The safe deposit box will be opened and its
contents stored for a mninumof one (1) year at the expense of
t he | essee;

(b) Wthout additional notice to the | essee, the
contents may be offered for sale and unsold or unsal able itens
w Il be destroyed; and

(c) The proceeds of the sale, |ess expenses, unpaid
rental charges, and storage will be transferred to the State
Treasurer under Section 89-12-1 et seq.

(2) If the rental is not paid within thirty (30) days from
the mailing of the notice, the box shall be opened in the presence
of an officer or enployee of the |l essor and a notary public who
al so may be, but is not required to be, an officer or enployee of
the |l essor. Those persons shall take an inventory of the contents
of the safe deposit box. The contents, together with the
inventory, shall be sealed in a package by the notary public, who
shall wite on the outside the nane of the | essee and the date of
the opening. The lessor shall report the nane and | ast known
address of the | essee and the contents of the box, as attested by
the notary public, to the State Treasurer under Section 89-12-1 et
seq. The report shall be delivered to the State Treasurer in a
format as prescribed by the State Treasurer and shall be due on
May 1 of the year follow ng the cal endar year in which the box is
opened. The package shall then be retained by the |lessor at a
rental not exceeding the rental charges for the box.

(3) Before an auction or sale, the follow ng types of
property may be rejected as unsal able by an i ndependent apprai ser,
an auctioneer, or the |lessor and disposed of in the follow ng
manners:

(a) Docunments or witings of a private nature having
little or no apparent value may be destroyed by the |essor;

(b) Coins or currency with a face val ue of Twenty

Dol lars ($20.00) or |less each that are valued at no nore than
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tw ce the face value shall be treated as proceeds froma sal e and
deposited as provided in subsection (5);

(c) Coins or currency with a face value of greater than
Twenty Dol l ars ($20.00) each that are valued at one hundred
twenty-five percent (125% or |ess of face value shall be treated
as proceeds froma sale and deposited as provided in subsection
(5);

(d) Any tangible item having an estinated sal e val ue of
| ess than Twenty-five Dollars ($25.00) nmay be destroyed by the
| essor, provided that the aggregate value of all those itens for a
specific | essee does not exceed Two Hundred Fifty Dol lars
($250.00); and

(e) Any tangible property including, but not limted
to, stocks, bonds and prom ssory notes, shall be delivered to the
State Treasurer under Section 89-12-1 et seq.

A current version of any recognized num smati st publication
may be utilized for purposes of valuation of coins and currency.
(4) |If the contents of the safe deposit box have not been

cl ai mred and redeened by the paynment of charges within one (1) year
after filing the report wwth the State Treasurer, but not before
May 1 of the succeeding year, the |lessor shall sell the contents
of the box at public auction or by other commercially reasonabl e
sale at whatever tine and place affords, in the judgnent of the
| essor, the nost favorable price for the property involved. A
| essor may sell the contents of safe deposit boxes in a sale
conducted exclusively for the lessor, or in a sale conducted
jointly for the |l essor and any nunber of other financial
institutions or other entities. The time, place and manner of any
public sale shall be posted conspicuously on the prem ses of the
| essor and advertised once in a newspaper of general circulation
in the community, or in some other commercially reasonabl e manner
of advertising. Property sold through other than a public auction

shall be appraised, in witing, by a person who does not acquire
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the apprai sed contents and who is regularly engaged in the

busi ness of appraising, buying or selling |Iike nmerchandi se, or any
ot her conbination thereof. Firearns shall be sold through a
federal firearmlicensed dealer, or if sold at public auction,

t hrough an aucti oneer who possesses a federal firearmlicense.

(5) The nonetary proceeds resulting fromany sal e conducted
under this section, after deducting accunul ated charges, i ncluding
a proportionate share of the expense of advertising and conducting
the sale, shall be deposited to the credit of the | essee in any
exi sting account maintained by the | essor on behalf of the |essee;
any such deposit shall not constitute account activity under
Section 89-12-1 et seq. |f no account exists, proceeds shall be
delivered to the State Treasurer under Section 89-12-1 et seq.

(6) Property offered for sale at a public auction or other
comercially reasonabl e sale for which no purchaser exists shal
be destroyed by the |l essor and no action or proceedi ng nay be
mai nt ai ned agai nst the | essor, the independent appraiser or
auctioneer, the State Treasurer or any of their enployees for or
on account of that action. |If, before the sale, the property is
rejected by an i ndependent apprai ser or auctioneer in accordance
wi th subsection (3), the property shall be destroyed by the | essor
and no action or proceeding nmay be nmaintai ned agai nst the | essor,
t he i ndependent appraiser or auctioneer, the State Treasurer or
any of their enployees for or on account of that action.

(7) After disposition of all contents of a safe deposit box,
the | essor shall provide to the State Treasurer an updated
inventory on the contents of the box, together with property not
sol d under subsection (3)(e). The report shall include
information that the State Treasurer may, by rule and regul ation,
direct.

SECTION 7. This act shall take effect and be in force from

and after July 1, 2006.
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