M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By: Senator(s) Mettetal, Dearing To: Business and Financi al
Institutions

COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 2742

1 AN ACT TO CREATE THE M SSI SSI PPl RESI DENTI AL ELECTRONI C

2 PROTECTI ON LI CENSI NG ACT; TO ESTABLI SH STATEW DE UNI FORM

3 PROCEDURES AND QUALI FI CATI ONS FOR THE LI CENSURE OF | NDI VI DUALS AND
4 COVPANI ES WH CH OFFER ELECTRONI C PROTECTI VE SYSTEMS TO THE GENERAL
5 PUBLIC, TO PROVIDE FOR LI CENSE RENEWAL AND CONTI NUI NG EDUCATI ON

6 REQUI REMENTS; TO AUTHORI ZE THE STATE FI RE MARSHAL TO ASSESS AND

7 COLLECT FEES; TO CREATE THE ELECTRONI C PROTECTI ON LI CENSI NG

8 ADVI SORY BOARD; TO PROVI DE ADM NI STRATI VE AND Cl VI L PENALTI ES FOR
9 CERTAIN VI OLATIONS; TO PROVI DE FOR THE EFFECT ON LOCAL REGULATI ON
10 AND FOR RELATED PURPCSES.

11 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
12 SECTION 1. This act shall be known and nay be cited as the
13 "M ssissippi Residential Electronic Protection Licensing Act."

14 SECTION 2. The purpose of this act is to assure the general
15 public of the conpetence of individuals and conpani es which of fer
16 electronic protective systens, burglar alarmsystens, closed

17 circuit television alarmsystens, or services relating to such

18 alarnms or systens to the general public by establishing statew de
19 uniform procedures and qualifications for the licensure of such

20 individuals and conpani es.

21 SECTION 3. As used in this act, the following terns shal

22 have the neanings specified in this section:

23 (a) "Alarmcontracting” neans providing a residenti al
24 electronic protective system or a closed circuit television alarm
25 systemto another by any means, including, but not limted to, the
26 sale, |lease, rent, design, planning with the intent to pre-wre,
27 pre-wiring, installation, nmaintenance, repair, testing,

28 nodification, inprovenent, alteration, inspection or servicing of
29 an electronic protective system or closed circuit television
30 alarmsystem holding oneself or one's conpany out for hire to
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perform any such task; or otherw se offering to perform any such
task for conpensation, either directly or indirectly.

(b) "Alarmcontracting conpany” neans an entity that
holds a Class A license issued by the State Fire Marshal pursuant
to this act.

(c) "Board" neans the Electronic Protection Advisory
Li censi ng Board.

(d) "Burglar alarm or "burglar alarmsystem neans an
alarm alarmsystemor portion of such an alarmor systemthat
meets ANSI/SIP CP-01 Standards and is intended to detect or warn
of an intrusion or other energency in a structure.

(e) "Conpany" nmeans a proprietorship, partnershinp,
corporation, limted-liability conmpany or any other entity.

(f) "Designated agent" means an owner or a nmanager who
holds a Cass B license of an alarm contracting conpany or cl osed
circuit television alarmsystem contracting conpany, who has been
assigned the responsibility of submtting any notice required by
this act to the State Fire Marshal

(g) "Supervision" neans on-site supervision by a
| icensed Class B or Cass C alarmsystemtechnician.

(h) "Electronic protective systenf neans a device or a
series or assenbly of interconnected devices which, when activated
by automatic or manual neans, produces an audi bl e, visual or
el ectronic signal intended to detect or warn of a threat to a
structure or its occupants. This termshall include a burglar
alarm systemor a closed circuit television alarmsystem all as
defined in this act, or a portion or conbination of such alarns or
systens. However, the term"electronic protective systent shal
not include the followng: (i) an alarmsysteminstalled in a
notor vehicle; (ii) a burglar alarmsystem or household fire
war ni ng systemsold at retail to an individual end user for
self-installation or installed by a designated representative of a

retailer as part of the retail transaction; (iii) a single station
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fire alarmsystemsold at retail to an individual end user for
self-installation or installed by a designated representative of a
retailer as part of the retail transaction or installed by a fire
departnent, the State Fire Marshal, a public agency, a volunteer
fire association or their designated representatives.

(1) "Enployee" neans a person who perfornms services for
wages or sal ary.

(j) "Enployer" neans a person or entity who hires
another to performservices for a wage or sal ary.

(k) "Individual license" neans a Class B, C, Dor T
| icense issued by the State Fire Marshal pursuant to this act.

(I') "Licensee" neans a person or entity to whom a
| icense is granted pursuant to this act.

(m "Oficer"” means the president, vice president,
secretary, treasurer, conptroller or any other person who perforns
functions for an alarmcontracting conpany or closed circuit
tel evision alarm system contracti ng conpany, corresponding to
t hose perfornmed by those officers.

(n) "Operating |location” nmeans a physical address that
houses or maintains records of clients. Cdient records nust be
mai nt ai ned for inspection by the State Fire Marshal for a
t hree-year peri od.

(o) "Person" neans a natural person or individual.

(p) "Principal" nmeans a person or entity that owns at
| east twenty percent (20% of an alarmcontracting conpany or a
closed circuit television alarmsystem contracting conpany
regardl ess of the form of organization.

(gq) "Salesperson” neans a person who solicits another
on behalf of an alarmcontracting conpany or a closed circuit
tel evision alarm system contracti ng conpany by any neans,

i ncluding, but not limted to, tel ephone or electronic device,
public notice or advertisenent, door-to-door or any other type of

personal interaction, or a person who participates in design

S. B. No. 2742 *SS01/R749CS.1*
06/ SS01/ R749CsS. 1
PAGE 3



97

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129

pl an, specification or |layout of an electronic protective system
on behalf of an alarmcontracting conpany or a closed circuit
tel evision alarm system contracti ng conpany.

(r) "Closed circuit television alarmsysteni neans an
al arm system that provides video surveillance of events, primarily
by means of transm ssion, recording, or transm ssion and recording
of visual signals through the use of caneras, receivers, nonitors
and ot her visual i1maging systens.

(s) "Closed circuit television alarmsystem contracting
conpany” neans an entity that holds a Class A license issued by
the State Fire Marshal pursuant to this act.

(t) "Closed circuit television alarmsystem
contracting” neans the selling, designing, repairing, servicing,
adjusting and installing of closed circuit television alarm
devi ces.

SECTION 4. (1) The State Fire Marshal shall adm nister and

enforce the provisions of this act and shall have the authority to
promul gate and adopt such rules and regul ati ons as may be
necessary for such proper adm nistration and enforcenent. The
El ectronic Protection Advisory Licensing Board created in Section
11 of this act shall advise the State Fire Marshal with respect to
the rules and regul ations of the provisions of this act. The
State Fire Marshal shall have the authority to approve witten
training prograns or acceptable equivalents for neeting the
training requirenents of this licensing law. The State Fire
Marshal may al so accept, as such an equivalent, |icensure of a
conpany or person by a jurisdiction outside this state, which has
standards and requirenents of practice which substantially conform
to the provisions of this act. The State Fire Marshal shall also
establish continuing education requirenents.

(2) Application for a Class Alicense. |In order to engage
in alarmcontracting, a conpany shall apply for and obtain a C ass

A license for each operating |ocation doing business in the state.
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A Cass A license shall authorize a conpany to engage in any type
of alarmcontracting. An applicant for a Cass A license shal
submt the followng to the State Fire Marshal

(a) Docunentation that the conpany is an entity duly
aut horized to conduct business within this state.

(b) Docunentation that the conmpany holds a genera
liability and errors and om ssions insurance policy, or a surety
bond, in an amount not |ess than Three Hundred Thousand Dol | ars
($300, 000. 00) .

(c) Docunentation that the conpany carries a current
and valid worker's conpensation insurance policy as required by
state | aw

(d) The nane of the person who will serve as the
desi gnat ed agent of the conpany.

(e) For a conpany applying for a Class A license,
evi dence that the conpany has at |east one (1) enployee who hol ds
a Class B license at each of its operating |ocations.

(f) A statenent that no officer or principal has been
convicted of a felony, has received a first-tinme offender pardon
for a felony, or has entered a plea of guilty or nolo contendere
to a felony charge.

(i) A conviction or a plea of guilty or nolo
contendere to a felony charge or receipt of a first-tine offender
pardon shall not constitute an automatic disqualification as
ot herwi se required pursuant to paragraph (f) if ten (10) or nore
years have el apsed between the date of application and the
successful conpletion or service of any sentence, deferred
adj udi cation or period of probation or parole.

(1i1) Subparagraph (i) shall not apply to any
person convicted of a felony crinme of violence or a sex offense as

defined in the Mssissippi Cimnal Code.
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(tii1) The Ofice of the State Fire Marshal may
consi der the seriousness and circunstances of the offense and
subsequent arrests.

(g) The application fee authorized by this act.

(h) Docunentation that the conpany is |ocated within
t he physi cal boundaries of the state.

(1) A statenent authorizing the State Fire Marshal to
order fingerprint analysis or any other analysis or docunents
deened necessary by the State Fire Marshal for the purpose of
verifying the crimnal history of a named officer or principal
The State Fire Marshal shall have the authority to conduct
crimnal history verification on a |local, state or national |evel.
The State Fire Marshal shall have the authority to determne if
information submtted by an applicant is in a form acceptable to
him The State Fire Marshal shall verify or have another entity
verify informati on submtted by each applicant.

(j) The nanme of each conpany providing nonitoring
servi ces.

SECTION 5. (1) |If the State Fire Marshal finds that a

conpany has net the requirenents of licensing, he shall issue a
Class A license to engage in alarmcontracting to that conpany
upon paynment of the license fee authorized by this act. Such

| i cense shall include the name of the designated agent of the
al arm contracti ng conpany as applicabl e.

(2) Each alarmcontracting conpany shall be physically
| ocated within the boundaries of the state and shall clearly
display its license in a conspicuous |ocation at its place of
busi ness.

(3) Each alarmcontracting conpany shall enploy a Cass B
| i cense hol der.

(4) The designated agent of an alarm contracting conpany
shall notify the State Fire Marshal within ten (10) days of the
fol | ow ng:
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194 (a) Any change in the business address of the conpany.
195 (b) (i) Any change in ownership of or interest in the
196 conpany.

197 (i) Any owner, partner or other principal with an
198 interest in the conpany, which has been convicted of a felony or
199 entered a plea of guilty or nolo contendere to a felony charge or
200 received a first-tinme offender pardon. A felony that has been
201 dism ssed pursuant to the M ssissippi Crimnal Code or equival ent
202 judicial dismssal shall not apply to this paragraph.

203 (tii1) A conviction or a plea of guilty or nolo
204 contendere to a felony charge or receipt of a first-tine pardon
205 shall not constitute an automatic disqualification as otherw se
206 required pursuant to subparagraph (ii) if ten (10) or nore years
207 have el apsed between the date of application and the successful
208 conpletion or service of any sentence, deferred adjudication, or
209 period of probation or parole.

210 (i1v) Subparagraph (i) shall not apply to any

211 person convicted of a crine of violence or a sex offense as

212 defined within the Mssissippi Cimnal Code.

213 (v) The Ofice of the State Fire Marshal may

214 consider the seriousness and circunstances of the offense and

215 subsequent arrests.

216 (c) Any change in the enploynent of a person holding an
217 individual |icense.
218 (d) A change of the conpany providing nonitoring

219 services.

220 (5) In the event of the death of its designated agent or his
221 separation fromthe conpany for any other reason, an alarm

222 contracting conpany, shall nanme another owner or nmanager as its
223 designated agent wthin ninety (90) days and shall notify the

224 State Fire Marshal of such designation within ten (10) days.

225 (6) Each alarmcontracting conpany doing business in the

226 state shall be open for inspection by the State Fire Marshal or
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hi s designated representative at any reasonable tinme for the

pur pose of observation and collection of facts and data rel ating
to proper enforcenent of this act. No person acting on behal f of
an alarmcontracting conpany shall refuse to admt the State Fire
Marshal or his designated representative to an operating | ocation.

SECTION 6. (1) Any person enployed by an alarm contracting

conpany shall hold an individual license issued by the State Fire
Marshal . Such a license shall authorize its holder to engage in
alarm contracting or closed circuit television alarm system
contracting, only to the extent of the terns as further provided
in this act.

(2) Any person desiring to engage in alarmcontracting or
closed circuit television alarmsystemcontracting shall hold a
Class B license issued by the State Fire Marshal. Such
application shall be acconpani ed by:

(a) Two (2) suitable photographs of the applicant
acceptable to the State Fire Marshal. The State Fire Marsha
shal | keep one (1) photograph on file and shall nake the other
phot ograph a part of any |icense subsequently issued to the
appl i cant.

(b) Except as provided in subsection (9), docunentation
that the applicant neets educational requirenents applicable to
the type of license for which he is applying, as follows:

(i) For a Cass Blicense: a mninmmof National
Burglar and Fire Al arm Associ ation, Level 2 A& Burglar Al arm
training course or equivalent training approved by the State Fire
Mar shal , and docunentation proving residency within a radius of
one hundred fifty (150) mles of the office to which he is
assi gned.

(iit) For a Class Clicense: a mninmumof National
Burglar and Fire Al arm Associ ation, Level 1 Burglar Al armtraining

course, or equivalent training approved by the State Fire Marshal.
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(tii1) For a Cass D license: a mninmm of
Nat i onal Burglar and Fire Al arm Associ ati on, Sal es Understandi ng
Alarnms training course, or equivalent training approved by the
State Fire Marshal, or a mnimumof tw (2) years of design and
sal es experience in the alarmindustry attested to in a notarized
affidavit and payroll records provided by the applicant.

(tv) For a Cass T license: application for a
Class B, Class Cor Cass D license, acconpanied by a letter of
intent to conplete the training requirenents of such |icense types
within twelve (12) nonths.

(c) (i) A statenent by the applicant that he has not
been convicted of a felony, received a first-tinme offender pardon
for a felony, or entered a plea of guilty or nolo contendere to a
felony charge. A felony that has been dism ssed pursuant to the
M ssi ssippi Crimnal Code or equivalent judicial dismssal shal
not apply to this paragraph.

(iit) A conviction or a plea of guilty or nolo
contendere to a felony charge or receipt of a first-tine offender
pardon shall not constitute an automatic disqualification as
ot herwi se requi red pursuant to subparagraph (i) if ten (10) or
nore years have el apsed between the date of application and the
successful conpletion or service of any sentence, deferred
adj udi cation or period of probation or parole.

(ti1) Subparagraph (ii) shall not apply to any
person convicted of a felony crinme of violence or a sex offense as
defined within the M ssissippi Crimnal Code.

(d) A statenment authorizing the State Fire Marshal to
order fingerprint analysis or any other analysis or docunents
deened necessary by the State Fire Marshal for the purpose of
verifying the applicant's crimnal history. The State Fire
Mar shal shall have the authority to conduct crimnal history
verification on a local, state or national |evel.

(e) The application fee authorized by this subsection.
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(3) The State Fire Marshal shall have the authority to
determne if information submtted by an applicant is in a form
acceptable to him The State Fire Marshal shall verify or have
another entity verify information submtted by each applicant.

(4) If the State Fire Marshal finds that an applicant has
met the applicable requirenents of the alarmlicensing | aw, he
shal |l issue the appropriate type of license to the applicant upon
paynment of the license fee authorized by this act.

(5) Each individual |icense holder shall maintain his
| icense on his person while engaging in any type of alarm
contracting or closed circuit television alarmsystem contracting
as applicable. Each such license holder shall present his |icense
for inspection upon demand by an enpl oyee of the Ofice of the
State Fire Marshal or a |l aw enforcenent officer.

(6) Each individual |icense holder shall notify the State
Fire Marshal, on a formspecified and provided by the State Fire
Marshal, within ten (10) days of the follow ng:

(a) Any change in business or honme address.

(b) Any separation froman enployer or change in
enpl oyer.

(c) Any conviction for a felony or entry of a plea of
guilty or nolo contendere to a felony charge or receipt of a
first-time offender pardon

(7) No individual licensed under this act shall contract for
his services as an i ndependent contractor or agent w thout
applying for and being issued a Class B license under this act.
No alarm contracting conpany or closed circuit television alarm
system contracting conpany shall contract for the independent
services of a holder of an individual |icense under this section.

(8 The State Fire Marshal nmay enter into reciproca
agreenents wth other states for mutual recognition of individua

|icense holders, if the State Fire Marshal has established the
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criteria for acceptance of reciprocal agreenents by rule or
regul ati on.

(9) Any person engaged in alarmcontracting or closed
circuit television alarmsystemcontracting, on or before July 1,
2006, shall automatically be issued a |icense without having to
show docunentation that the applicant neets the educati onal
requi renents applicable to the type of license for which he is
appl yi ng.

SECTION 7. The State Fire Marshal is authorized to issue

individual licenses to qualified applicants that entitles the
| i cense holder to performthe foll ow ng:

(a) Cdass Blicense: Alarm System Technician. Such
| i cense shall authorize its holder to design, plan, specify,
| ayout, sell, pre-wire, install, naintain, repair, test, inspect
or service an electronic protective systemwhile in the enploy of
an al arm contracti ng conpany.

(b) dass Clicense: Alarm SystemlInstaller. Such
| icense shall authorize its holder to design, plan, specify, lay
out, sell, pre-wire, install, maintain, repair, test, inspect or
service an electronic protective systemwhile in the enploy of an
al arm contracti ng conpany.

(c) dass DIlicense: Al arm System Sal esperson. Such
| icense shall authorize its holder to design, plan, specify, lay
out or sell an electronic protective systemwhile in the enploy of
an al arm contracti ng conpany.

(d) dass T license: Al arm Apprentice. Such license
shal | authorize its holder to design, plan, specify, lay out,
sell, pre-wire, install, maintain, repair, test, inspect or
service an electronic protective systemwhile in the enploy of an
al arm contracting conpany whil e under the supervision of a C ass
B, Class Cor Class DIlicense holder in the sane enpl oy of an

al arm contracting conpany. A Class T license shall be valid only
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for a period of twelve (12) nonths fromthe date of issue and
shal |l not be renewed.

SECTION 8. (1) No person or conpany shall engage in alarm

contracting without holding a current and valid |license issued by
the State Fire Marshal as provided in this act. However, this
requi renent for |icensure shall not apply to:

(a) Any conpany or natural person licensed to perform
el ectrical work by the State Licensing Board of Contractors. This
exception fromlicensure shall also apply to the enpl oyees of a
conpany or natural person excepted by this paragraph, but only as
to work performed by them on behalf of the excepted enpl oyer.

(b) The installation of wire, conduit or other wre
raceways, its associated boxes or fittings, or single or multiple
station snoke detectors by an entity legally authorized to instal
commercial light and power service in this state or enpl oyees of
such an entity.

(c) Any owner, nmanagenent conpany or public institution
and such person's or entity's enployees while such person or
entity is designing, installing, inspecting, repairing, servicing,
recoding, adjusting or testing closed circuit television alarm
systens, on the prem ses of the owner or public institution during
the normal course and scope of his duties.

(d) Any owner, nmanagenent conpany or public institution
and such person's or entity's enployees while such person or
entity is designing, installing, inspecting, repairing, servicing
or testing a burglar alarmsystemonly on the prem ses of the
owner or public institution during the normal course and scope of
his duti es.

(e) Any retailer that sells alarmsystens as part of a
mul tiproduct offering and provides installation as part of that
retail transaction.

(f) Any retailer or installer of household fire warning

systens sold and installed to detect or warn of snoke or fire and
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intended for use in a residential one- or two-famly dwelling or
wholly within the confines of an individual living unit in a
residential multifamly structure.

(g) Installers of electronic protective systens,
burglar alarmsystens, fire alarmsystens or closed circuit
television alarmsystens used in residential, one- or two-famly
dwel ling or wholly within the confines of an individual |iving
unit in a residential multifamly structure, when the installer is
wor ki ng as a designated agent for any exenpt retailer.

(2) No person or conpany shall aid, abet, facilitate or
ot herwi se assi st any unlicensed person or conpany in engaging in
alarm contracting or closed circuit television alarm system
contracting, including, but not limted to, the sale of an
el ectronic protective systemas defined in this act when such
person or conpany knew or shoul d have known that the person or
conpany thus assisted was unlicensed.

(3) No person or conpany shall engage in closed circuit
tel evision alarm system contracting wi thout holding a current and
valid license issued by the State Fire Marshal as provided in this
act. However, this requirenent shall not apply to the foll ow ng:

(a) An officer or enployee of the United States, this
state, or any political subdivision of either, while engaged in
the performance of his official duties within the course and scope
of his enploynent with the United States, this state, or any
political subdivision of either.

(b) Any conpany or natural person licensed to perform
el ectrical work by the State Licensing Board of Contractors. This
exception fromlicensure shall also apply to the enpl oyees of a
conpany or natural person excepted by this paragraph, but only as
to work performed by them on behalf of the excepted enpl oyer.

Not wi t hst andi ng any other provision of this act, no person

| icensed under this act nmay install prinmary power sources of one
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hundred (100) volts or greater when such power source is being
installed to operate | owvoltage systens.

SECTION 9. (1) (a) Each license issued pursuant to this

act shall be valid for a period of one (1) year fromits date of
i ssuance and shall be renewed annually, on or before the
anni versary date, by forwarding to the State Fire Marshal a
renewal application acconpani ed by the paynent of the renewal fee
aut hori zed by this act.

(b) Each licensee renewing a Cass B, Cass C or dass
D license shall additionally submt required docunentation of
havi ng satisfactorily conpleted continuing education requirenents
as established by the State Fire Marshal.

(2) Any license not renewed on or before its anniversary

date shall expire and nmay be reinstated only upon paynent of the
rei nstatenent fee authorized by this act.

SECTION 10. (1) The State Fire Marshal is authorized to

assess and collect fees pursuant to this act, the anmount of which

shall not exceed the follow ng:
(a) Application fee for a Class A, Cass B, Cass C or

Cass Dlicense. ... ... $100. 00.
(b) Provisional or original conpany C ass A

L CeNSe. . $350. 00.
(c) Provisional or original individual C ass B,

Class Cor Cass Dlicense........ ... ... ... $ 50. 00.
(d) Provisional or original individual Cass T

L CeNSe. . $ 25.00.
(e) Annual renewal for Class B, Class Cor COass D

license fee. ... ... . $ 50. 00.

(f) Annual renewal for a Cass A license

(g) Fee for a duplicate or repl acenent

L CeNSe. . o $ 20. 00.
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(2) The fees established in this section shall not be
ref undabl e except under such conditions as the State Fire Marshal
may establ i sh.

(3) Al nonies received by the State Fire Marshal pursuant
to this act, including, but not limted to, fees and fines, shal
be deposited i medi ately upon receipt by the State Fire Marshal
into a special fund which is hereby created in the State Treasury
and designated as the Residential Electronic Protection Licensing
Fund.

(4) The nonies in the Residential Electronic Protection
Li censi ng Fund shall be used solely for inplenentation,
adm ni stration and enforcenent of this act and only in the anmounts
appropriated each year to the State Fire Marshal by the
Legi slature. Any surplus nonies and interest renmaining to the
credit of the fund at the end of the fiscal year shall remain to
the credit of the fund, and no part thereof shall revert to the
State CGeneral Fund.

SECTION 11. (1) The Electronic Protection Licensing

Advi sory Board is hereby created within the Departnent of
| nsurance. The board shall be conposed of seven (7) nenbers, as
fol | ows:
(a) Three (3) nenbers shall be appointed by the
Governor, one (1) nmenber fromeach State Suprene Court District.
Each nmenber shall possess a valid Cass A or Class B license and
may be appointed froma list submtted by the M ssissippi Alarm
Associ ation. Each of these appointnents initially will have
staggered terns. One (1) appointnent will serve for two (2)
years, one (1) appointnment will serve for three (3) years, and the
| ast appointnment will serve for four (4) years. After the initial
appoi ntnment terns, each appointee will serve for four (4) years.
(b) ©One (1) nenber shall be appointed by the State Fire
Marshal froma |list of nom nees submtted to the State Fire

Marshal by the M ssissippi Al arm Association as a representative
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fromthe Al arm Manufacturing Industry. This appointnent wll
serve for four (4) years.

(c) Two (2) nenbers shall be appointed by the Governor
at his discretion, one (1) of which shall be a | aw enforcenent
officer and one (1) shall be fromthe private sector. Each of
t hese appointnents will serve for four (4) years, concurrent with
the termof the Governor.

(d) ©One (1) nenber shall be an enpl oyee of the Ofice
of the State Fire Marshal designated by the State Fire Marshal
Such nenber shall serve as the chairman of the advisory board.

(2) (a) Each appointed nenber shall serve a term of four
(4) years.

(b) The nmenber designated by the State Fire Marsha
shall serve a termconcurrent with the termof the State Fire
Mar shal meki ng such designation

(c) No nenber shall serve nore than two (2) consecutive
ternms except the nenber designated by the State Fire Marshal

(d) A vacancy on the board occurring prior to
expiration of a termshall be filled in the manner of the original
appoi ntnment for the remai nder of the term

(3) The board shall neet at every quarter, or upon the cal
of the chairman or upon the witten request of any three (3)
menbers of the board. Notice of any such neeting shall be given
to board nenbers and the public at |east fourteen (14) days in
advance.

(4) Four (4) nmenbers of the board shall constitute a quorum
for the transaction of business. The board nay take action by
majority vote of its nmenbers present and voting.

(5) Each appointed nenber of the board shall be reinbursed
for travel and rel ated expenses incurred, not to exceed those
expenses authorized for reinbursenment by the Departnent of

I nsurance, for each day that the nenber engages in board business.
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(6) No nenber of the board shall be liable to civil action
for any act perfornmed in good faith in the execution of his duties
as a board nenber.

SECTION 12. (1) dCass | offenses shall be as foll ows:

(a) Signature of or subm ssion of any docunent to the
State Fire Marshal when the applicant or |icensee reasonably
shoul d have known that the docunment contained false or m sl eading
i nformation.

(b) Failure of an alarm contracting conpany or cl osed
circuit television conpany to tinely notify the State Fire Marsha
of certain changes in the status of the |icensee as required by
this licensing | aw

(c) Failure of an alarmcontracting conpany or cl osed
circuit television alarm system contracting conpany as applicable,
to do either of the follow ng:

(i) Cdearly display the conpany's license at its
pl ace of business as required.

(11) Replace a required Cass B, |license hol der or
its designated agent and to tinely notify the State Fire Marsha
as required by this licensing | aw

(d) Failure of an individual |icense holder to maintain
his license on his person and to present it for inspection as
required by this licensing | aw

(e) Assisting an unlicensed person or conpany to engage
in alarmcontracting or closed circuit television alarmsystem
contracting as prohibited.

(f) Refuse to admt the State Fire Marshal or his
desi gnated representative to an operating |location or refuse to
cooperate in the purposes of such admttance as required.

(2) dass Il offenses shall be as follows:
(a) Conm ssion of a second Class | offense.
(b) A Cass | offense commtted during a probation of

one's licensure for a Class | offense.
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(3) A dass Ill offense shall be as foll ows:

(a) The knowing and willful signature of or subm ssion
of any docunent to the State Fire Marshal when the applicant or
| i censee knew that docunent contained false or intentionally
m sl eadi ng i nformati on.

(b) Engaging in alarmcontracting or closed circuit
tel evision alarmsystem contracting without a |license as
pr ohi bi t ed.

(c) Engaging in alarmcontracting or closed circuit
tel evision alarm system contracti ng during suspension of one's
| i cense.

(d) The repeated, flagrant and willful comm ssion of
Class | offenses.

(e) Failure by an alarmcontracting conpany to maintain
a general liability and errors and om ssions insurance policy as
required, or to maintain a workers' conpensation insurance policy
as required by state | aw

(f) Engaging in false, msleading or deceptive acts or
practices.

SECTI ON 13. (1) The State Fire Marshal nmay inpose, by

witten citation after reasonable notice and opportunity for
hearing in accordance with the Adm nistrative Procedures Act,
penalties for violation of this act as provided in this section.
Appeal s frominposition of such penalties shall also be governed
by the Adm nistrative Procedure Act.

(2) A Cass | offense shall be punishable by any or all of
the foll ow ng:

(a) Witten reprimand by the State Fire Marshal. Such
reprimand shall be a part of the record of the |licensee and shal
be maintained by the State Fire Marshal for a period of three (3)
years. During such time, the reprinmand may be given consideration
in taki ng any subsequent disciplinary action against that

| i censee.
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(b) Probation of licensure for not nore than twel ve
(12) nonths. Such probation may include placenent of restrictions
on the alarmcontracting or closed circuit television alarm system
contracting activities and the license of the offender. Any
subsequent offense commtted during probation wll make the
of fender subject to penalties for a Cass Il offense.
(c) A fine of not nore than Five Hundred Dol l ars
($500. 00) .
(3) A dass Il offense shall be punishable by any or all of
the foll ow ng:
(a) Any penalty authorized for a Class | offense.
(b) Suspension of licensure for not nore than
twenty-four (24) nonths.
(c) A fine of not nore than One Thousand Dol |l ars
($1, 000. 00) .
(4 A ddass Ill offense shall be punishable by any or all of
the foll ow ng:
(a) Any penalty authorized for a Class Il offense.
(b) Revocation of |icensure.
(c) A fine of not nore than Five Thousand Dol | ars
($5, 000. 00) .
(5) The State Fire Marshal may inpose a separate penalty for
each separate comm ssion of an of fense.

SECTI ON 14. (1) Except for requirenents which pertain to

all types of businesses generally, no county or nunicipality shal
enact any new ordi nance, rule or regulation regulating conpanies
and persons subject to |licensure pursuant to this act.

(2) This act shall supersede any existing county or
muni ci pal ordinance, rule or regulation requiring certification or
| i censure of conpani es and persons engaged in alarmcontracting,
and such ordi nances, rules and regul ations shall be null, void and

of no effect.
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(3) Additionally, this act shall supersede any existing
county or nunicipal ordinance, rule or regulation requiring
certification or licensure of conpanies and persons engaged in
closed circuit television alarmsystem contracting and such
ordi nances, rules and regul ations shall be null, void and of no
effect.

SECTION 15. (1) |In addition to the penalties otherw se

provided for by this act, the State Fire Marshal nay cause to
issue in any court of conpetent jurisdiction an injunction w thout
bond enj oi ning any person fromviolating or continuing to violate
the provisions of this act.

(2) In the suit for an injunction, the State Fire Marshal
may denmand of the defendant a penalty of Fifty Dollars ($50.00)
per day for each violation, reasonable attorney fees and court
costs. Judgnent for penalty, attorney fees and court costs may be
rendered in the sane judgnent in which the injunction is nmade
absol ute.

SECTION 16. (1) Each alarmcontracti ng conpany engaged in

al arm contracting who sells an electronic protective systemto a
consuner shall inmmediately return the | ockout, installer or
programm ng code of the electronic protective systemto the
factory default setting when the consuner cancels the contract

wi th the al arm conpany and contracts with anot her al arm conpany
provided all original contractual obligations are fulfilled.

(2) In addition to the penalties provided in this act, any
al arm contracting conpany who violates this section shall have its
| i cense revoked and be subject to a civil fine by the State Fire
Mar shal of not |ess than Five Hundred Dol |l ars ($500.00) nor nore
t han Two Thousand Dol | ars ($2, 000. 00).

SECTION 17. This act shall take effect and be in force from

and after July 1, 2006.
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