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Senat or (s) Ross To: Appropriations

SENATE BI LL NO. 2733

AN ACT TO AUTHORI ZE STATE AGENCI ES AND OTHER STATE ENTI Tl ES
TO DI RECTLY EMPLOY LEGAL COUNSEL, WHETHER SALARI ED OR ON A
CASE- BY- CASE BASI S; TO PROVI DE THAT COVPENSATI ON OF SUCH LEGAL
COUNSEL MAY BE PAI D FROM ANY FUNDS APPROPRI ATED OR OTHERW SE
AVAI LABLE TO THE APPO NTI NG OR EMPLOYI NG ENTI TY; TO AMEND SECTI ONS
7-5-1, 7-5-7, 7-7-225 AND 27-104-105, M SSI SSI PPl CODE OF 1972, TO
CONFORM  AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. The executive director of any state agency,

board, institution or comm ssion is authorized and enpowered to
appoi nt or enploy special counsel, on a fee or salary basis, to
assi st the appointing or enploying entity in any or all |egal
matters, including, but not limted to, the preparation for,
prosecution or defense of any litigation in the state or federal
courts or before any federal comm ssion or agency in which the
appointing or enploying entity is a party or has an interest. The
approval of the Attorney General is not required for an

appoi ntment or hiring under this section; however, the
conpensati on of any appointee or enployee under this section shal
be subject to the approval of the Attorney Ceneral, such approval
not to be unreasonably w thheld. The conpensation of any

appoi ntee under this section shall not exceed recogni zed bar rates
for simlar services, and the conpensati on of any enpl oyee under
this section shall not exceed that customarily paid to a Speci al
Assi stant Attorney General who perforns simlar duties; the
attorney's conpensation shall be paid out of any funds
appropriated or otherwi se avail able to the appointing or enpl oying

entity.
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SECTION 2. Section 7-5-1, M ssissippi Code of 1972, is
amended as foll ows:

7-5-1. (1) The Attorney General provided for by Section 173
of the M ssissippi Constitution shall be elected at the sane tine
and in the sane manner as the Governor is elected. H's term of
office shall be four (4) years and his conpensation shall be fixed
by the Legislature.

(2) He shall be the chief |egal officer and advisor for the

state, both civil and crimnal, and shall provide such |egal

services as may be requested fromtine to tine, wthout cost. He

is charged with managing * * * [itigation on behalf of the state

in cases where ot her counsel has not been hired or retai ned by an

entity authorized to do so.

(3) No armor agency of the state governnent shall bring or
defend a suit agai nst another such arm or agency w thout prior
witten approval of the Attorney Ceneral.

(4) Except as expressly restricted or nodified by statute or

the M ssissippi Constitution of 1890:

(a) He shall have the powers of the Attorney General at

common | aw; and

(b) He may bring or defend a lawsuit on behalf of a

state agency, the subject matter of which is of statew de
interest. * * *

(5) The Attorney CGeneral shall intervene and argue the

constitutionality of any statute when notified of a chall enge
thereto, pursuant to the M ssissippi Rules of Cvil Procedure.

(6) The qualifications for Ofice of the Attorney Ceneral

shall be as provided for Chancery and Circuit Judges in Section
154 of the M ssissippi Constitution.

SECTION 3. Section 7-5-7, M ssissippi Code of 1972, is
amended as foll ows:

7-5-7. (1) The Governor may engage counsel to assist the

Attorney Ceneral in cases to which the state is a party when, in
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his opinion, the interest of the state requires it, subject to the
action of the Legislature in providing conpensation for such
servi ces.

(2) (a) The Attorney Ceneral is hereby authorized and
empowered to appoint or enploy Special Counsel, on a fee or salary
basis, to assist the Attorney General in the preparation for,
prosecution, or defense of any litigation in the state or federal
courts or before any federal comm ssion or agency in which the
state is a party or has an interest.

(b) The Attorney General nmay designate such speci al
counsel as Special Assistant Attorney General, and may pay such
speci al counsel reasonabl e conpensation to be agreed upon by the
Attorney Ceneral and such Special Counsel, in no event to exceed
recogni zed bar rates for simlar services.

(3) The Attorney General may al so enpl oy speci al
i nvestigators on a per diemor salary basis, to be agreed upon at
the time of enploynent, for the purpose of interview ng wtnesses,
ascertaining facts, or rendering any other services that may be
needed by the Attorney Ceneral in the preparation for and
prosecution of suits by or against the State of M ssissippi, or in
suits in which the Attorney General is participating on account of
sane being of statew de interest.

(4) The Attorney General may pay travel and other expenses
of enpl oyees and appoi nt ees nmade hereunder in the sanme manner and
anount as authorized by law for the paynent of travel and expenses
of state enpl oyees and officials.

(5) The conpensation of appointees and enpl oyees nade
her eunder shall be paid out of the Attorney General's contingent
fund, or out of any other funds appropriated to the Attorney
General's Ofice.

SECTION 4. Section 7-7-225, M ssissippi Code of 1972, is

anended as foll ows:
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94 7-7-225. The State Auditor shall, when conducting agency

95 audits, test to determ ne whether or not the State Institutions of
96 Higher Learning and any state agency which does not draw warrants
97 on the Treasury have received approval of the Attorney General for

98 any contract for legal services, the extent approval by the

99 Attorney Ceneral is required.

100 SECTION 5. Section 27-104-105, M ssissippi Code of 1972, is
101 anended as fol | ows:

102 27-104-105. The Departnent of Finance and Adm nistration
103 shall not process any warrant requested by any state agency for
104 paynent for legal services without first determning that the
105 services and contract were approved by the Attorney General and

106 the State Personnel Board, to the extent the Attorney CGeneral's

107 approval is required; contracts for |egal services perfornmed for

108 the M ssissippi Departnent of Transportation in em nent domain
109 cases shall not require approval by the State Personnel Board.
110 The State Auditor shall test for conpliance with this section.
111 SECTION 6. This act shall take effect and be in force from

112 and after its passage.
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