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Senator(s) Wite To: Public Health and
Vel fare

SENATE BI LL NO. 2712

AN ACT ENTI TLED THE "HUMAN DI GNI TY PROTECTI ON ACT"; TO
PROVI DE DEFI NI TI ONS; TO PROHI Bl T DESTRUCTI VE EMBRYO RESEARCH;, TO
PROH BI T CLONI NG TO PROVI DE LI M TATI ONS; TO PROVI DE CRI M NAL
PENALTI ES; TO PROVIDE Cl VIL PENALTI ES; TO AMEND SECTI ON 73-25-29,
M SSI SSI PPl CODE OF 1972, TO | NCLUDE VI OLATI ONS OF TH S ACT AS
UNPROFESSI ONAL CONDUCT AND GROUNDS FOR DI SCI PLI NARY ACTI ON AGAI NST
A LI CENSED PHYSI CI AN, AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Title. This act nmay be known and cited as the

"Human Dignity Protection Act."

SECTION 2. Legislative findings. (1) The Legislature of

M ssi ssi ppi finds that:

(a) Human enbryos are human beings at the earliest
stage of devel opnent.

(b) Sone human enbryos are being created and then
destroyed to obtain stemcells for research

(c) Destructive human enbryo research to obtain
enbryonic stemcells raises grave ethical, scientific and nedi cal
i ssues that nust be addressed.

(d) The ethical justification for medical and
scientific research cannot be based upon the dehunmani zi ng and
utilitarian prem se that the end justifies any neans.

(e) Medical research and treatnent does not require the
destruction of human |ife, because it can be ethically pursued in
ot her ways, including the use of adult stemcells.

(f) At least one (1) company has announced that they
have successfully cloned a hunman being at the early enbryonic

stage of life, and others have announced that they will attenpt to
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cl one a human being using the techni que known as somatic cel
nucl ear transfer.

(g) Efforts to create human beings by cloning mark a
new and deci sive step toward turning human reproduction into a
manuf acturing process in which hunman beings are nade in
| aboratories to preordai ned specifications and, potentially, in
mul tipl e copies.

(h) Creating cloned live-born human chil dren,

"cl oni ng-to-produce-children.” begins by creating cloned hunman
bei ngs at the enbryonic stage of life, a process which sone al so
propose as a way of creating human enbryos for destructive
research as sources of stemcells and tissues for possible
treatnent of other humans, "cloning-for-bionedical-research.”

(1) Many scientists agree that attenpts at
"cl oni ng-to-produce-chil dren"” pose a nmassive risk of either
produci ng children who are stillborn, unhealthy or severely
di sabl ed, and that attenpts at "cloning-for-bionedical-research”
al ways result in the destruction of human beings at the enbryonic
stage of life when their stemcells are harvested.

(j) The prospect of creating new human |life solely
to be exploited ("cloning-to-produce-children") or destroyed
("cl oning-for-bionedical -research"”) in these ways have been
condemmed on noral grounds by many as displaying a profound
di srespect for life.

(k) The distinction between "therapeutic" and
"reproductive" cloning is a false distinction scientifically
because both begin with the reproduction of a human being at the
enbryonic stage of life, one destined for inplantation in a wonb,
one destined for destructive farmng of its stemcells.

Regardl ess of its ultimte destiny, all human enbryos are

si mul t aneously human bei ngs.

S. B. No. 2712 *SS02/R1127*
06/ SS02/ R1127
PAGE 2



60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92

(1) It wll be nearly inpossible to ban only attenpts

at "cloning-to-produce-children” if
"cl oni ng-for-bionedi cal -research” is all owed because:

(1) ~cloning would take place wthin the privacy of
a doctor-patient relationship;

(i1i) the inplantation of enbryos to begin a
pregnancy is a sinple procedure; and

(ti1) Any governnent effort to prevent the
i npl antation of an existing cloned enbryo, or to prevent birth
once inplantation has occurred would rai se substantial noral,
| egal and practical issues.

(2) Based on the above findings, it is the purpose of this
act to prohibit destructive human enbryo research and the use of
cloning technology to initiate the devel opnment of new human bei ngs
at the enbryonic stage of life for any purpose.

SECTION 3. Definitions. For purposes of this act:

(a) "Human enbryo" neans a genetically conplete |iving
organi sm of the species hono sapiens, fromthe single-cell stage
to eight (8) weeks devel opnent, that is not |located in a wonan's
body;

(b) "Ganete" nmeans a human spermor unfertilized human
ovum

(c) "Destructive research” neans nedi cal procedures,
scientific or |aboratory research or other kinds of investigation
intended or likely kills or injures the subject of such research.
It does not include:

(i) Invitro fertilization and acconpanyi ng enbryo
transfer to a woman's body; or

(i1) Any diagnostic procedures that nay benefit
the human enbryo subject to such tests.

(d) "Human cl oni ng" nmeans human asexual reproduction,
acconpl i shed by introducing the genetic naterial fromone or nore

human somatic cells into a fertilized or unfertilized oocyte whose
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nucl ear material has been renoved or inactivated, so as to produce
an organi sm at any stage of devel opnent with a human or
predom nantly human genetic constitution

(e) "Somatic cell"™ nmeans a cell having a conplete set
of chronpbsonmes obtained froma living or deceased hunman body at
any stage of devel opnent.

(f) "Fetus" means an organi sm of the species honp
sapiens fromeight (8) weeks' devel opnent until conplete expul sion
or extraction froma wonman's body, or renoval froman artificial
wonb or other simlar environnment designed to nurture the
devel opment of such organi sm

SECTI ON 4. Prohibition of destructive enbryo research. It

shall be unlawful for any person or entity, public or private, to
intentionally or know ngly:

(a) Conduct destructive research on a human enbryo;

(b) Buy, sell, receive or otherw se transfer a human
enbryo with the know edge that such enbryo will be subjected to
destructive research

(c) Buy, sell, receive or otherw se transfer ganetes
with the knowl edge that a human enbryo will be produced from such
ganetes to be used in destructive research

SECTION 5. Prohibition of cloning. It shall be unlawful for

any person or entity, public or private, to intentionally or
know ngl y:

(a) Performor attenpt to perform human cl oni ng;

(b) Participate in an attenpt to perform human cl oni ng

(c) Transfer or receive the product of human cloning
for any purpose; or

(d) Transfer or receive, in whole or in part, any
oocyte, enbryo, fetus or human somatic cell, for the purpose of
human cl oni ng.

SECTION 6. Limtations. Nothing in this act shall restrict

areas of scientific research not specifically prohibited by this
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act, including in vitro fertilization, the adm nistration of
fertility enhancing drugs, research in the use of nuclear transfer
or other cloning techniques to produce nol ecul es, DNA, tissues,
organs, plants or aninmals other than humans, or cells other than
human enbryos.

SECTION 7. Penalties. (1) Crimnal penalty. Any person or

entity that violates Sections 4 or 5 of this act shall be guilty
of a crinme punishable, upon conviction, by inprisonnment for not
nore than ten (10) years or a fine of not nore than Five Thousand
Dol | ars ($5, 000. 00), or both.

(2) Guvil penalty. In addition to crimnal penalties in
subsection (1), any person or entity that violates any provision
of this act and derives a pecuniary gain fromsuch viol ation shal
be fined twi ce the anobunt of gross gain, at the discretion of the
court.

(3) Unprofessional conduct. Any violation of this act shal
constitute unprofessional conduct pursuant to Section 73-25-29 for
nmedi cal doctors, surgeons and osteopathic doctors and shall result
i n permanent revocation of the violator's |license to practice
medi ci ne.

(4) Trade, occupation or profession. Any violation of this
act may be the basis (a) for denying an application for, (b) for
denying an application for the renewal of, or (c) revoking any
| icense, permt, certificate or any other form of perm ssion
required to practice or engage in a trade, occupation or
pr of essi on.

SECTI ON 8. Severability. The provisions of this act are

declared to be severable, and if any provision, word, phrase or
cl ause of this act, or the application thereof to any person,
shall be held invalid, such invalidity shall not affect the
validity of the remaining portions of this act.

SECTION 9. Section 73-25-29, Mssissippi Code of 1972, is

anended as foll ows:
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159 73-25-29. The grounds for the noni ssuance, suspension,

160 revocation or restriction of a |license or the denial of

161 reinstatenent or renewal of a license are:

162 (1) Habitual personal use of narcotic drugs, or any
163 other drug having addiction-form ng or addiction-sustaining

164 liability.

165 (2) Habitual use of intoxicating liquors, or any

166 beverage, to an extent which affects professional conpetency.

167 (3) Adm nistering, dispensing or prescribing any

168 narcotic drug, or any other drug having addiction-form ng or

169 addiction-sustaining liability otherwi se than in the course of
170 legitimate professional practice.

171 (4) Conviction of violation of any federal or state | aw
172 regulating the possession, distribution or use of any narcotic
173 drug or any drug considered a controlled substance under state or
174 federal law, a certified copy of the conviction order or judgnent
175 rendered by the trial court being prima facie evidence thereof,
176 notw thstandi ng the pendency of any appeal.

177 (5) Procuring, or attenpting to procure, or aiding in,
178 an abortion that is not nedically indicated.

179 (6) Conviction of a felony or m sdeneanor invol ving
180 noral turpitude, a certified copy of the conviction order or

181 judgnent rendered by the trial court being prima facie evidence
182 thereof, notw thstanding the pendency of any appeal.

183 (7) Obtaining or attenpting to obtain a |license by

184 fraud or deception.

185 (8) Unprofessional conduct, which includes, but is not
186 Ilimted to:

187 (a) Practicing nedicine under a false or assuned
188 nane or inpersonating another practitioner, |iving or dead.

189 (b) Knowi ngly perform ng any act which in any way

190 assists an unlicensed person to practice nedicine.
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(c) Mking or willfully causing to be nmade any
fl anmboyant clainms concerning the |icensee's professional
excel | ence.

(d) Being guilty of any dishonorabl e or unethi cal
conduct likely to deceive, defraud or harmthe public.

(e) Obtaining a fee as personal conpensation or
gain froma person on fraudul ent representation a di sease or
injury condition generally considered incurable by conpetent
medi cal authority in the light of current scientific know edge and
practice can be cured or offering, undertaking, attenpting or
agreeing to cure or treat the sane by a secret nethod, which he
refuses to divulge to the board upon request.

(f) Use of any false, fraudulent or forged
statenent or docunent, or the use of any fraudul ent, deceitful,

di shonest or immoral practice in connection wth any of the

| icensing requirenents, including the signing in his professional
capacity any certificate that is known to be false at the tine he
makes or signs such certificate.

(g Failing to identify a physician's school of
practice in all professional uses of his nane by use of his earned
degree or a description of his school of practice.

(h) Any violation of Senate Bill No. , 2006,

Regul ar Session, (prohibiting human cl oning and destructive enbryo

research).

(9) The refusal of a licensing authority of another
state or jurisdiction to issue or renew a |license, permt or
certificate to practice nmedicine in that jurisdiction or the
revocation, suspension or other restriction inposed on a |license,
permt or certificate issued by such licensing authority which
prevents or restricts practice in that jurisdiction, a certified
copy of the disciplinary order or action taken by the other state
or jurisdiction being prima facie evidence thereof,

notw t hst andi ng the pendency of any appeal.
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(10) Surrender of a license or authorization to practice
nedi cine in another state or jurisdiction or surrender of
menber ship on any nedical staff or in any nedical or professional
associ ation or society while under disciplinary investigation by
any of those authorities or bodies for acts or conduct simlar to
acts or conduct which would constitute grounds for action as
defined in this section.

(11) Final sanctions inposed by the United States
Department of Health and Human Services, Ofice of Inspector
CGeneral or any successor federal agency or office, based upon a
finding of inconpetency, gross m sconduct or failure to neet
professionally recogni zed standards of health care; a certified
copy of the notice of final sanction being prima facie evidence
thereof. As used in this paragraph, the term"final sanction”
means the witten notice to a physician fromthe United States
Department of Health and Human Services, Ofice of Inspector
CGeneral or any successor federal agency or office, which
i npl emrents the excl usion.

(12) Failure to furnish the board, its investigators or
representatives information |legally requested by the board.

(13) Violation of any provision(s) of the Medi cal
Practice Act or the rules and regul ations of the board or of any
order, stipulation or agreenent with the board.

In addition to the grounds specified above, the board shal
be authorized to suspend the |icense of any |licensee for being out
of conpliance with an order for support, as defined in Section
93-11-153. The procedure for suspension of a license for being
out of conpliance with an order for support, and the procedure for
the rei ssuance or reinstatenent of a |license suspended for that
pur pose, and the paynent of any fees for the rei ssuance or
reinstatenent of a |icense suspended for that purpose, shall be
governed by Section 93-11-157 or 93-11-163, as the case nay be.

If there is any conflict between any provision of Section
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93-11- 157 or 93-11-163 and any provision of this chapter, the

provi sions of Section 93-11-157 or 93-11-163, as the case nmay be,

shall control

SECTI ON 10.

This act shall take effect and be in force from

and after July 1, 2006.
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