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Senat or (s) Robertson To:  Finance

SENATE BI LL NO. 2682

AN ACT TO AMEND SECTI ON 57-61-15, M SSI SSI PPl CODE OF 1972,
TO REVI SE THE PERCENTAGE OF BOND PROCEEDS UNDER THE M SSI SSI PP
BUSI NESS | NVESTMENT ACT WHI CH MUST BE ALLOCATED TO SMALL
COMVUNI TI ES; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 57-61-15, M ssissippi Code of 1972, is
anended as foll ows:

[ Through June 30, 2007, this section shall read as foll ows:]

57-61-15. (1) Except for grants authorized for state-owned
ports and for grants authorized under Section 57-61-32, Section
57-61-33 and Section 57-61-36, M ssissippi Code of 1972, no nore
than Seven M Ilion Five Hundred Thousand Dol |l ars ($7, 500, 000. 00)
of the proceeds of bonds authorized to be issued under this
chapter shall be made available for grants to nunicipalities;
however, Two M Ilion Five Hundred Thousand Dol |l ars ($2, 500, 000. 00)
of such amount shall be nmade avail able for grants to snal
communi ti es.

(2) In no case shall any municipality receive nore than one
(1) grant in any single fiscal year. This subsection shall not
apply to grants authorized under Section 57-61-36, M ssissipp
Code of 1972.

(3) Amnimumof fifteen percent (15% of the aggregate

funds nade avail abl e under this chapter shall be allocated to
smal |l comrunities. For the purpose of determ ning the aggregate
funds available to make the allocation established in this
subsection, there shall be excluded frominclusion therein any

funds specifically dedicated pursuant to Sections 57-61-11(e)(iii)
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and (v), 57-61-32, 57-61-33, 57-61-34, 57-61-36, 57-61-39,
57-61-41 and 57-75-27, M ssissippi Code of 1972.

(4) No loan or grant shall be nade w thout substantiation of
the provisions of Section 57-61-9, M ssissippi Code of 1972.

(5) Except in the case of an application pursuant to Section
57-61-9(5)(a), M ssissippi Code of 1972, funds | oaned shall be
secured by a lien and/or collateralized consistent with Section
57-61-9(1)(d), M ssissippi Code of 1972, if required by the
M ssi ssi ppi Devel opnment Aut hority.

(6) Except in the case of an application pursuant to Section
57-61-9(5)(a), M ssissippi Code of 1972, private conpani es which
fail to create and maintain the nunber of jobs specified in an
approved application shall be liable for, in the discretion of the
M ssi ssi ppi Devel opnment Authority, (a) a penalty equal to two
percent (2% greater than the current prinme interest rate for the
remai nder of the |loan nmade for their benefit, or (b) prepaynent of
t he outstanding | oan anmount incurred by the nunicipality for their
benefit, unless the penalty or a portion thereof is waived by the
M ssi ssi ppi Devel opnent Aut hority because the failure is due to
ci rcunst ances outside the control of the private conpany. The
penalty shall be payable in installnments which the M ssissipp
Devel opnment Authority deens appropriate. |mrediate notice of
penal ties and wai vers of penalties, including the penalties in
Section 57-61-9(1)(d), M ssissippi Code of 1972, with the reasons
t hereof, shall be submtted by the M ssissippi Devel opnent
Aut hority to the Governor and the Legislature along with the
M ssi ssi ppi Devel opnment Authority's decision on the inposition of
penal ties and the reasons for this decision.

(7) Except in the case of an application pursuant to Section
57-61-9(5)(a), M ssissippi Code of 1972, nunicipalities receiving
| oans which fail to neet their repaynent obligations shall forfeit
the right to receive their sales tax allocation and/or honestead

exenption rei nbursenent in an anmount sufficient to repay
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obligations due until such time as their indebtedness has been

di scharged or arrangenents to di scharge such i ndebtedness
satisfactory to the M ssissippi Devel opnent Authority have been
made. Sales tax allocations and/ or honestead exenption

rei mbursenents forfeited hereby shall, upon denmand by the

M ssi ssi ppi Devel opnent Authority made in witing upon the State
Tax Conmm ssion, be paid to the M ssissippi Devel opnent Authority
and applied to the discharge of the obligation. The M ssissipp
Devel opnent Authority may prescribe such other penalties it deens
necessary.

(8) Any nmunicipality which has forfeited its sales tax
all ocation and/ or honestead exenption rei nbursenent for twelve
(12) nonths may | evy an ad valoremtax on the taxable property
therein for the purpose of neeting its repaynent obligation. The
revenue produced fromthe tax |levy shall not be included within
the ten percent (10% growh limtation on ad valoremtax receipts
for its general budget.

(9) This chapter is expressly not intended to encourage the
rel ocation of a conpany fromone jurisdiction within the state to
another. Any request by a | ocal sponsor for assistance to be
provided a firmwhich currently operates a simlar business in the
state nust be acconpani ed by a denonstration that the total net
i ncrease in and mai ntenance of full-tinme equival ent jobs, using
the current nunber of jobs in all simlar businesses operated by
the private conpany in the state as a base, shall be at |east
twenty-five percent (25% . This requirenent shall not apply to
private conpanies relocating fromsmall business incubators.

[ From and after July 1, 2007, this section shall read as

follows:]

57-61-15. (1) Except for grants authorized for state-owned

ports and for grants authorized under Section 57-61-32, Section
57-61-33 and Section 57-61-36, M ssissippi Code of 1972, no nore

than Seven MIlion Five Hundred Thousand Dol l ars ($7, 500, 000. 00)
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of the proceeds of bonds authorized to be issued under this
chapter shall be nade avail able for grants to municipalities;
however, Two MIlion Five Hundred Thousand Dol | ars ($2, 500, 000. 00)
of such amount shall be nmade avail able for grants to snal

conmuni ties.

(2) In no case shall any municipality receive nore than one
(1) grant in any single fiscal year. This subsection shall not
apply to grants authorized under Section 57-61-36, M ssissipp
Code of 1972.

(3) A mnimmof twenty-five percent (25% of the aggregate
funds made avail abl e under this chapter shall be allocated to
small communities. For the purpose of determ ning the aggregate
funds avail able to make the allocation established in this
subsection, there shall be excluded frominclusion therein any
funds specifically dedicated pursuant to Sections 57-61-11(e)(iii)
and (v), 57-61-32, 57-61-33, 57-61-34, 57-61-36, 57-61-39,
57-61-41 and 57-75-27, M ssissippi Code of 1972.

(4) No loan or grant shall be nade w thout substantiation of
the provisions of Section 57-61-9, M ssissippi Code of 1972.

(5) Except in the case of an application pursuant to Section
57-61-9(5)(a), M ssissippi Code of 1972, funds | oaned shall be
secured by a lien and/or collateralized consistent with Section
57-61-9(1)(d), M ssissippi Code of 1972, if required by the
M ssi ssi ppi Devel opnment Aut hority.

(6) Except in the case of an application pursuant to Section
57-61-9(5)(a), M ssissippi Code of 1972, private conpani es which
fail to create and maintain the nunber of jobs specified in an
approved application shall be liable for, in the discretion of the
M ssi ssi ppi Devel opnment Authority, (a) a penalty equal to two
percent (2% greater than the current prinme interest rate for the
remai nder of the |loan nmade for their benefit, or (b) prepaynent of
t he outstanding | oan anmount incurred by the nunicipality for their

benefit, unless the penalty or a portion thereof is waived by the
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M ssi ssi ppi Devel opnent Aut hority because the failure is due to
ci rcunst ances outside the control of the private conpany. The
penalty shall be payable in installnments which the M ssissipp
Devel opnment Authority deens appropriate. |mrediate notice of
penal ties and wai vers of penalties, including the penalties in
Section 57-61-9(1)(d), M ssissippi Code of 1972, with the reasons
t hereof, shall be submtted by the M ssissippi Devel opnent

Aut hority to the Governor and the Legislature along with the

M ssi ssi ppi Devel opnment Authority's decision on the inposition of
penal ties and the reasons for this decision.

(7) Except in the case of an application pursuant to Section
57-61-9(5)(a), M ssissippi Code of 1972, nunicipalities receiving
| oans which fail to neet their repaynent obligations shall forfeit
the right to receive their sales tax allocation and/or honestead
exenption rei nbursenent in an amount sufficient to repay
obligations due until such time as their indebtedness has been
di scharged or arrangenents to di scharge such i ndebtedness
satisfactory to the M ssissippi Devel opnment Authority have been
made. Sales tax allocations and/ or honmestead exenption
rei nbursenents forfeited hereby shall, upon demand by the
M ssi ssi ppi Devel opnent Authority made in witing upon the State
Tax Conmm ssion, be paid to the M ssissippi Devel opnent Authority
and applied to the discharge of the obligation. The M ssissipp
Devel opnent Authority may prescribe such other penalties it deens
necessary.

(8 Any municipality which has forfeited its sales tax
all ocation and/ or honestead exenption rei nbursenent for twelve
(12) nonths may | evy an ad valoremtax on the taxable property
therein for the purpose of neeting its repaynent obligation. The
revenue produced fromthe tax |levy shall not be included within
the ten percent (10% growh limtation on ad valoremtax receipts

for its general budget.
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(9) This chapter is expressly not intended to encourage the
rel ocation of a conpany fromone jurisdiction wwthin the state to
another. Any request by a | ocal sponsor for assistance to be
provided a firmwhich currently operates a simlar business in the
state nust be acconpani ed by a denonstration that the total net
i ncrease in and mai ntenance of full-tinme equival ent jobs, using
the current nunber of jobs in all simlar businesses operated by
the private conmpany in the state as a base, shall be at | east
twenty-five percent (25% . This requirenent shall not apply to
private conpanies relocating fromsmall business incubators.

SECTION 2. This act shall take effect and be in force from

and after its passage.
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