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Senator(s) Mettetal To: Judiciary, Division A

SENATE BILL NO 2668
(As Passed the Senate)

AN ACT TO AMEND SECTI ON 11-35-9, M SSI SSI PPI CODE OF 1972, TO
PROVI DE FOR PERSONAL SERVI CE OF WRI TS OF GARNI SHVENT; TO DEFI NE
THE RI GHTS AND DUTI ES OF BANKS AS GARNI SHEES; TO DEFI NE THE EFFECT
OF SERVI CE OF WRI' TS OF GARNI SHVENT UPON BANKS; AND FOR RELATED
PURPGOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 11-35-9, M ssissippi Code of 1972, is
anended as foll ows:

11-35-9. (1) Except as otherw se provided by Section

11-35-11, service of a wit of garnishnment shall be nade upon the

sane persons as are provided in Rule 4(d) of the M ssissippi Rules

of Cvil Procedure, and a wit of garnishnent, whether issued in a

case of attachnent or on a judgnent or decree, shall be served by

a process server or by the sheriff or the constable in the sane

manner as is provided in Rule 4(c)(1) and (2) of the M ssissipp

Rul es of Civil Procedure.

(2) Wen a wit of garnishnent is served on a bank as

garni shee, the garni shee bank, consistent with Section 75-4-303,

shall be afforded a reasonable tinme, or five (5) business days,

whi chever is less, to act thereon by identifying accounts of the

def endant which nmay be subject to the wit, and the bal ances of

such accounts shall not becone bound by or subject to the lien of

t he judgnent, decree or attachnent on which the wit of

garni shment is issued until so identified by the garni shee bank.

Once the bal ances of such accounts have becone so bound, the wit

of garni shnent shall not extend to additional deposits thereafter

made to such accounts.

S. B. No. 2668 *SS26/R982PS* Gl/ 2
06/ SS26/ R982PS
PAGE 1



28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55

(3) When a wit of garnishnment is served on a bank as

garni shee, the garni shee bank shall have no duty to give notice of

the garni shnent to the defendant or to any ot her person.

(4 No wit of garnishnent shall be effective against a bank

unless the wit sets forth infornmation sufficient to enabl e such

bank to identify the defendant on its records, such as the

defendant's conpl ete nane and address or the defendant's conplete

name and the last four (4) digits of the defendant's tax

identification nunber.

(5) Each bank shall provide the Departnment of Banki ng and

Consuner Fi nance the nanes and addresses of designated agents for

service of wits of garnishnent. The Departnent of Banking and

Consuner Finance shall maintain a record of agents desi gnated by

banks to receive service of wits of garnishnent. To be effective

agai nst a bank garnishee, a wit of garnishment shall be served

upon the bank's agent as designated in that record.

(6) As used in this section, the term "bank" neans an

organi zation that is engaged in the business of banking and shal

i ncl ude commerci al banks, savings banks, savings and | oan

associ ations, and credit unions.

SECTION 2. The provisions of this act shall apply only to
attachnment, execution or garni shnent proceedings instituted on or
after July 1, 2006, and shall not defeat, extinguish or render
void any claimor defense existing with respect to attachnent,
execution or garnishment proceedings instituted prior to that
dat e.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2006.
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