M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRAWNE

Senator(s) Walls To: Appropriations

SENATE BI LL NO. 2640

AN ACT TO BE KNOWN AS THE EMM TT LOU S TI LL VI CTI M5
COMPENSATI ON ACT; TO CODI FY SECTI ON 99-42-1, M SSI SSI PPI CODE OF
1972, FOR THAT PURPCSE; TO CODI FY SECTI ON 99-42-3, M SSI SSlI PP
CODE OF 1972, TO PRESCRI BE THE BASI S OF CLAI MS UNDER THE ACT; TO
CODI FY SECTI ON 99-42-5, M SSI SSI PPl CODE OF 1972, TO ENACT
LEG SLATI VE | NTENT; TO CODI FY SECTI ON 99-42-7, M SSI SSI PPI CODE OF
1972, TO PROVI DE CONDI TI ONS AND EXCEPTI ONS FOR AWARDS; TO CODI FY
SECTI ON 99-42-9, M SS| SSI PPI CODE OF 1972, TO PRESCRI BE THE
PENALTY FOR FALSE CLAI M5; TO CODI FY SECTI ON 99-42-11, M SSI SSI PP
CODE OF 1972, TO CREATE A SPECI AL FUND TO BE KNOWN AS THE EMM TT
LOU S TILL VICTI M5 COVPENSATI ON FUND; TO AMEND SECTI ONS 99-41-7,
99-41-9 AND 99-41-11, M SSI SSI PPI CODE OF 1972, | N CONFORM TY; AND
FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. The followi ng shall be codified as Section
99-42-1, M ssissippi Code of 1972:

99-42-1. This chapter shall be known and may be cited as the
"Emmitt Louis Till Victins' Conpensation Act.”

SECTION 2. The follow ng shall be codified as Section
99-42-3, M ssissippi Code of 1972:

99-42-3. It is the intent of the Legislature to provide a
nmet hod of conpensating those persons who are | awful survivors of
persons who were innocent victins of racially notivated cri m nal
acts evincing racial aninus or hatred that were comrtted between
the years of 1945 and 1970. To this end, it is the Legislature's
intention to provide conpensation for the | awful survivors of
victins of such acts, not to exceed One Hundred Thousand Dol | ars
(%100, 000. 00) per group of claimnts who are | awful survivors of a
single victim

SECTION 3. The followi ng shall be codified as Section
99-42-5, M ssissippi Code of 1972:
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99-42-5. As used in this chapter, unless the context
otherwi se requires, the term

(a) "daimnt" neans any person applying for
conpensation under this chapter who is a | awful survivor of a
victimas defined by this chapter.

(b) "Racially notivated crimnal conduct" neans an act
occurring within the geographi cal boundaries of this state between
the years of 1945 and 1970, inclusive, which act resulted in the
death of a victim and includes, but is not limted to, |ynching,
bonbi ng, burning, shooting or hanging. The conduct nust have
evinced racial aninus or hatred.

(c) "Departnment” means the Departnent of Finance and
Adm ni stration.

(d) "Director" neans the Victim Conpensation Director
as prescribed in Section 99-41-7, M ssissippi Code of 1972.

(e) "Lawful survivor" neans the surviving spouse or any
di rect descendant, per stirpes, of a victim

(f) "Victind neans a person who suffered death in the
State of M ssissippi between the years of 1945 and 1970 as a
result of racially notivated crimnal conduct by M ssissipp
citizens.

SECTION 4. The follow ng shall be codified as Section
99-42-7, M ssissippi Code of 1972:

99-42-7. (1) Conpensation shall not be awarded under this
chapter:

(a) Unless the racially notivated crimnal conduct
occurred between January 1, 1945, and Decenber 31, 1970;

(b) Unless the claimhas been filed with the Victim
Conpensation Director within five (5) years fromthe date of this
act ;

(c) Unless the racially notivated crimnal conduct

resulted in death;
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(dy If, followwng the filing of an application, the
claimant failed to take further steps as required by the director
to support the application, within ninety (90) days of such
request made by the director, or failed to otherw se cooperate
Wi th requests of the director to determne eligibility unless
failure to provide information was beyond the control of the
cl ai mant ;

(e) In excess of One Hundred Thousand Dol | ars
($100, 000.00) in the aggregate for all the lawful survivors of a
single victim

(2) The director, on his own notion or on request of the
claimant, nmay reconsider a decision granting or denying an award
or determining its anount. An order of reconsideration of an
award shall not require a refund of anpbunts previously paid unless
the award was obtained by fraud. The right of reconsideration
does not affect the finality of the decision concerning the anount
of conpensation for the purpose of judicial review

(3) dains shall be filed, hearings held, and appeal s
governed by Section 99-41-1 et seq., M ssissippi Code of 1972,
except where to do so would be inconsistent with this chapter.

SECTION 5. The follow ng shall be codified as Section
99-42-9, M ssissippi Code of 1972:

99-42-9. (1) dains shall be made under oath. The filing
of a false claimfor conpensation pursuant to this chapter shal
constitute a m sdenmeanor and shall be punishable by a fine not to
exceed One Thousand Dol | ars ($1, 000.00), or by inprisonnent in the
county jail for a termnot to exceed one (1) year, or by both such
fine and inprisonnent, and the person convicted shall, as part of
the sentence in either case, be required to repay to the Emm tt
Louis Till Victinms' Conpensation Fund the anmount received pursuant
to the false claim

(2) Any person who shall knowi ngly furnish any false

information or knowngly fails or omts to disclose a materi al
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fact or circunstance with the intent to defraud the departnent for
conpensation pursuant to this chapter shall be guilty of a

m sdeneanor and shall be punished by a fine not to exceed One
Thousand Dol | ars ($1, 000.00), or by inprisonnment in the county
jail for a termnot to exceed one (1) year, or both, and the
person convicted shall, as part of the sentence in either case, be
required to repay to the Emmtt Louis Till Victins' Conpensation
Fund the total anmount received pursuant to the false claim

(3) |If a paynent or overpaynent of conpensation is nade
because of clerical error, m staken identity, innocent
m srepresentation by or on behalf of the recipient of the
conpensation award or other circunstances of a simlar nature not
i nduced by fraud by or on behalf of the recipient, the recipient
is liable for repaynent of the conpensation. The departnment nmay
wai ve, decrease or adjust the anount of the repaynent of the
conpensati on.

SECTION 6. The follow ng shall be codified as Section
99-42-11, M ssissippi Code of 1972:

99-42-11. (1) Fromand after July 1, 2005, there is hereby
created in the State Treasury a special interest-bearing fund to
be known as the Enmitt Louis Till Victinms' Conpensation Fund. The
purpose of the fund shall be to provide for the paynent of awards
of conpensation pursuant to this chapter and the paynent of al
necessary and proper expenses incurred by the departnent in the
adm nistration of this chapter. Expenditures fromthe fund shal
be paid by the State Treasurer upon warrants issued by the
Depart ment of Finance and Adm ni stration, and upon requisitions
signed by the executive director of the departnent or his duly
designated representative in the manner provided by law. The fund
shall be a continuing fund, not subject to fiscal-year
limtations, and shall consist of: (a) nonies appropriated by the
Legi sl ature for the purposes of conpensating claimnts under this

chapter; (b) the interest accruing to the fund; (c) nonies
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received fromthe federal governnent; and (d) nonies received from
such other sources as nmay be provided by | aw.

(2) No conpensation paynents shall be nmade whi ch exceed the
anount of noney in the fund. The state shall not be liable for a
witten order to pay conpensation, except to the extent that
nonies are available in the fund on the date the award is ordered.
The departnent shall establish such rules and regul ati ons as shal
be necessary to adjust awards and paynents so that the total
anount awar ded does not exceed the anount of nobney on deposit in
the fund. Such rules and regul ations may include, but shall not
be limted to, the authority to provide for suspension of paynents
and proportioned reduction of benefits to all clainmants; provided,
however, no such reductions as provided for shall entitle
claimants to future retroactive reinbursenents in future years.

SECTION 7. Section 99-41-7, M ssissippi Code of 1972, is
amended as foll ows:

99-41-7. There is hereby created in the Attorney Ceneral's
Ofice the Division of Victim Conpensation, hereafter referred to
as "division." In the Dvision of Victim Conpensation there is
hereby created the position of Director of Victim Conpensation,
hereafter referred to as "director.” The duties of the director
shal | include receipt, investigation, verification and
adj udi cation of a claimfor conpensation under the provisions of

this chapter and of Section 99-42-1 et seq. The duties shall also

include facilitating assistance to victins of crine. The director
shal | be appointed by the Attorney General.

SECTION 8. Section 99-41-9, M ssissippi Code of 1972, is
amended as foll ows:

99-41-9. In addition to any other powers and duties
specified el sewhere in this chapter, the division is hereby

aut hori zed to:
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(a) Except as otherw se provided by this chapter,
regul ate the procedures for the director to expedite his functions
and adopt rules and regulations for the position of director;

(b) Define any termnot defined in this chapter in a
manner not inconsistent with this chapter;

(c) Prescribe fornms necessary to carry out the purposes
of this chapter and nmake such forns avail able for use in making
applications for conpensation;

(d) Authorize the director to take judicial notice of
general, technical and scientific facts within the director's
speci al i zed know edge;

(e) Publicize the availability of conpensation and
information regarding the filing of clains and ask that public
officials and | aw enforcenent agencies take reasonable care that
victins be informed about the availability of conpensation and the
procedure for applying for conpensation;

(f) Apply for funds fromand to submt all necessary
forms to any federal agency participating in a cooperative program
to conpensate victins of crines, and to apply for and accept any
gifts, bequests, grants, donations or funds from other sources,
public or private, for carrying out the provisions of this
chapter; * * *

(g) Adopt such rules and regul ations as shall be
necessary for carrying out the provisions of this chapter; and

(h) Performall the duties and possess all the powers

enunerated in this section in connection with the adm ni strati on

of clains under Section 99-42-1 et seq.

SECTION 9. Section 99-41-11, M ssissippi Code of 1972, is
amended as fol |l ows:

99-41-11. (1) The director shall award conpensation for
econom c loss arising fromcrimmnally injurious conduct if
satisfied by a preponderance of the evidence that the requirenents

for conpensation have been net.
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(2) The director shall make such investigations, adm nister
such oaths or affirmations and receive such evidence as he deens
rel evant and necessary to nmake a determ nation on any application
received. The director shall have the power to subpoena
W t nesses, conpel their attendance and require the production of
records and ot her evidence. Application to a court for aid in
enforcing a subpoena may be made in the nanme of the director. To
the extent that funds are appropriated or otherw se avail able, the
Attorney General may enploy such personnel, including expert
W t nesses, as may be required in connection with particul ar
applications before the director, and the director may take
judicial notice of general, technical and scientific facts within
hi s speci alized know edge.

(3) The director may settle a claimby stipulation, agreed
settlenment, consent order or default.

(4) The director may request access to and obtain from
prosecuting attorneys or |aw enforcenent officers, as well as
state and | ocal agencies, any reports of investigations or other
data necessary to assist the director in making a determ nation of
eligibility for conpensation under the provisions of this chapter.

(5) Notw thstanding any other provision of |aw, every |aw
enf orcenent agency and prosecuting attorney in the state shal
provide to the director, upon request, a conplete copy of the
report regarding the incident and any suppl enental reports
involving the crime or incident giving rise to a claimfiled
pursuant to this chapter within thirty (30) days of such request.

(6) Any statute providing for the confidentiality of a
claimant or victims court record shall not be applicable under
this chapter, notw thstanding the provisions of any other law to
the contrary; provided, however, any such record or report which
is otherwi se protected from public disclosure by the provisions of
any other |aw shall otherw se remain subject to the provisions of

such | aw.
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(7) The director may require that the clainmant submt with
the application material substantiating the facts stated in the
application.

(8) After processing an application for conpensation filed
under rules and regul ations pronul gated by the Attorney Ceneral,
the director shall enter an order stating:

(a) Findings of fact;

(b) The decision as to whether or not conpensation
shal | be awar ded,;

(c) The anobunt of conpensation, if any, due under this
chapter;

(d) The person or persons to whom any conpensati on
shoul d be paid;

(e) The percentage share of the total of any
conpensati on award and the doll ar anmount each person shal
receive; and

(f) \Wether disbursenent of any conpensation awarded
shall be made in a lunp sumor in periodic paynents.

(9) The director on his own notion or on request of the
claimant may reconsider a decision granting or denying an award or
determning its amount. An order on reconsideration of an award
shall not require a refund of anpunts previously paid unless the
award was obtai ned by fraud.

(10) If a claimant disagrees with the decision of the
director, he may contest such decision to the Attorney Ceneral
within fifteen (15) days after notification of issuance of the
deci sion. There shall be no appeal of a decision of the director
except as set forth in this subsection.

(11) 1In a contested case, all parties shall be afforded an
opportunity for a hearing after reasonable notice pursuant to
regul ati ons promul gated pursuant to this chapter and may offer
evi dence and argunent on any issue relevant to the claimand may

exam ne witnesses and offer evidence in reply to any matter of an
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260 evidentiary nature relevant to the claim The Attorney Ceneral
261 shall have the power to subpoena w tnesses, conpel their

262 attendance and require the production of records and ot her

263 evidence. The decision of the Attorney General becones the final
264 decision. A record of the hearing in a contested case shall be
265 made and shall be transcribed upon request of any party who shal
266 pay transcription costs unless otherwi se ordered by the Attorney
267 CGeneral.

268 (12) The director shall award conpensation for racially

269 notivated crimnal conduct pursuant to Section 99-42-1 et seq.,

270 and shall exercise all the duties and privileges conferred by this

271 section in the conduct of that responsibility where not

272 inconsistent with the terns and conditi ons of awards fromthe

273 fund.
274 SECTION 10. This act shall take effect and be in force from
275 and after July 1, 2006, and shall stand repealed on July 1, 2011.
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