M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRAWNE

Senat or (s) Chaney, Tollison To: Education;
Appropri ations

SENATE BI LL NO. 2639

AN ACT TO AMEND SECTI ON 37-3-11, M SSI SSI PPI CODE OF 1972, TO
REQUI RE THE STATEW DE FI NANCI AL REPORT BY THE STATE DEPARTMENT OF
EDUCATI ON TO COVPLY W TH THE STANDARD THAT AT LEAST 65% OF TOTAL
CURRENT OPERATI ONAL EXPENDI TURES SHALL BE EXPENDED FOR DI RECT
STUDENT | NSTRUCTI ON AND TO PROVI DE THAT SAI D FI NANCI AL REPORT
SHALL BE PREPARED ON A SCHOOL DI STRI CT BASI'S; TO AMEND SECTI ONS
37-9-18 AND 37-61-9, M SSI SSI PPl CODE OF 1972, TO REQUI RE SCHOOL
DI STRICTS TO COVPLY W TH APPROPRI ATE FUNCTI ONAL LEVEL EXPENDI TURE
CODES, TO REQUI RE AN ANNUAL AUDI T OF SUCH COVPLI ANCE; TO AMEND
SECTI ON 37-61-21, M SSI SSI PPl CODE OF 1972, TO PROVI DE FOR
YEAR- END FI NANCI AL DATA BY SCHOOL DI STRICTS; TO AMEND SECTI ONS
37-7-301, 37-37-1, 37-37-7 AND 37-61-23, M SSI SSI PPI CODE OF 1972,
TO PROVI DE THAT THE STATE DEPARTMENT OF EDUCATI ON SHALL PRESCRI BE
THE FI NANCI AL ACCOUNTI NG MANUAL FOR SCHOCOL DI STRI CTS; TO AMEND
SECTI ON 37-61-33, M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE TEACHERS
TO CARRY FORWARD APPROVED CLASSROOM SUPPLY EXPENDI TURES | NTO
SUBSEQUENT FI SCAL YEARS; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 37-3-11, M ssissippi Code of 1972, is
amended as foll ows:
37-3-11. (1) Until July 1, 1984, the State Superintendent
of Public Education shall have the power and it shall be his duty:
(a) To supervise in the manner provided by [aw the
public free schools, agricultural high schools and junior colleges
of the state and to prescribe such rules and regul ations for the
ef ficient organization and conduct of same, as he may deem
necessary.
(b) To preside over all neetings of the State Board of
Educati on.
(c) To collect data for determ ning the proper
di stribution of the state common school funds.
(d) To have bound and preserved in his office, as the
property of the state, all such school docunents from other states

and governnents, books and panphl ets on educational subjects,
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school books, apparatus, maps, charts and the |Iike, as shall be or
have been purchased or donated for the use of his office.

(e) To keep a conplete record of all his official acts
and the acts of the State Board of Educati on.

(f) To prepare, have printed and furnish all officers
charged with the adm nistration of the |laws pertaining to the
public schools, such blank fornms and books as nay be necessary to
the proper discharge of their duties; all of this printing shal
be paid for out of funds provided by the Legislature.

(g) To have printed in panphlet formthe | aws
pertaining to the public schools and publish therein fornms for
conducting school business, the rules and regulations for the
governnment of schools that he or the board of education may
recommend, and such other matters as may be deened worthy of
public interest pertaining to the public schools; all of this
printing shall be paid for out of funds provided by the
Legi sl ature.

(h) To neet the county superintendents annually at such
time and place as he shall appoint for the purpose of accumul ating
facts relative to schools, to review the educati onal progress nade
in the various sections of the state, to conpare views, discuss
probl ens, hear di scussions and suggestions relative to
exam nations and qualifications of teachers, nethods of
i nstruction, textbooks, sumer schools for teachers, visitation of
school s, consolidation of schools, health work in the schools,
vocati onal education and other matters pertaining to the public
school system

(i) To advise the county superintendents upon al
matters involving the welfare of the schools, and at the request
of any county superintendent to give his opinion upon a witten
statenment of facts on all questions and controversies arising out
of the interpretation and construction of the school laws, in

regard to rights, powers and duties of school officers and county
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100

superintendents, and to keep a record of all such deci sions.
Before giving any opinion, the superintendent may submt the
statenent of facts to the Attorney General for his advice thereon,
and it shall be the duty of the Attorney CGeneral forthwith to
exam ne such statenent, and suggest the proper decision to be made
upon such facts.

(j) To require annually, and as often as he nay deem
proper, of county superintendents, detailed reports on the
educati onal business of the various counties.

(k) To make reports concerning agricultural high
school s and serve on various commttees and boards as provided by
| aw.

(I') On or before January 10 in each year in which the
Legi sl ature neets in regular session, to prepare, and have printed
a report to the Legislature show ng:

(i) The receipts and disbursenents of all school
funds officially handled by him

(ii) The nunber of school districts, school
teachers enpl oyed, and pupils taught therein, and the attendance
of pupils;

(iii) County and district |evies for conmon
school s, high schools, agricultural high schools, consolidated

school s and juni or coll eges;

(iv) The conditions of vocational education in the

State of Mssissippi, alist of schools to which federal and state
ai d has been given, and a detailed statenment of the expenditures
of federal funds and the state funds that may be provi ded;

(v) Such general matters, information and
recommendations as relate, in his opinion, to the educational
interests of the state.

(m To determ ne the nunber of educable children in the

several school districts of the state under rules and regul ati ons

to be prescribed by the State Board of Educati on.
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(n) To performsuch other duties in the adm nistration
of the public schools as nmay be required by | aw.

(2) Fromand after July 1, 1984, the State Superintendent of
Publ i c Education shall performthe duties assigned to himby the
State Board of Education, and he shall have the follow ng duties:

(a) To serve as Secretary for the State Board of
Educat i on;

(b) To be the chief admnistrative officer of the State
Departnent of Educati on;

(c) To recommend to the State Board of Education for
its consideration rules and regul ations for the supervision of the
public free schools and agricultural high schools of the state and
for the efficient organization and conduct of the sane;

(d) To collect data and nake it available to the State
Board for determ ning the proper distribution of the state common
school funds;

(e) To keep a conplete record of all official acts of
the State Superintendent and the acts of the State Board of
Educat i on;

(f) To prepare, have printed and furnish all officers
charged with the adm nistration of the |laws pertaining to the
public schools, such blank fornms and books as nay be necessary to
the proper discharge of their duties, said printing to be paid for
out of funds provided by the Legislature;

(g) To have printed in panphlet formthe | aws
pertaining to the public schools and publish therein fornms for
conducting school business, the rules and regulations for the
governnment of schools that the State Superintendent or the Board
of Education nmay recommend, and such other nmatters as may be
deened worthy of public interest pertaining to the public schools,
said printing to be paid for out of funds provided by the

Legi sl ature;
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(h) To neet all superintendents annually at such tine
and place as the State Superintendent shall appoint for the
pur pose of accumulating facts relative to schools, to reviewthe
educati onal progress nmade in the various sections of the state, to
conpare views, discuss problens, hear discussions and suggestions
relative to exam nations and qualifications of teachers, nethods
of instruction, textbooks, sumer schools for teachers, visitation
of school s, consolidation of schools, health work in the schools,
vocati onal education and other matters pertaining to the public
school system

(1) To advise all superintendents upon all matters
i nvolving the welfare of the schools, and at the request of any
superintendent to give an opinion upon a witten statenent of
facts on all questions and controversies arising out of the
interpretation and construction of the school laws, in regard to
rights, powers and duties of school officers and superintendents,
and to keep a record of all such decisions. Before giving any
opi nion, the superintendent may submt the statenent of facts to
the Attorney CGeneral, and it shall be the duty of the Attorney
CGeneral forthwith to exam ne such statenent and suggest the proper
deci sion to be made upon such fact;

(j) To require annually, and as often as the State
Superi ntendent may deem proper, of all superintendents, detailed
reports on the educational business of the various districts;

(k) On or before January 10 in each year to prepare
under the direction of the State Board of Educati on and have
printed the annual report of the board to the Legi sl ature show ng:

(i) The receipts and disbursenents of all school
funds handl ed by the board;

(ii) The nunber of school districts, school
teachers enpl oyed, school adm nistrators enployed, pupils taught

and the attendance record of pupils therein;
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(iii1) County and district |levies for each school
district and agricultural high school;

(iv) The condition of vocational education, a |list

of schools to which federal and state aid has been given, and a
detail ed statenent of the expenditures of federal funds and the
state funds that may be provided, and the ranking of subjects
taught as conpared with the state's needs;

(v) Reports of Expenditures for public schools

shall be divided into the follow ng categories and function codes,

shall show the sane | evel of detail as reports conpleted prior to

FY2006 and Total Student Expenditures shall be at |east sixty-five

percent (65% of Total Current Operational Expenditures, exclusive

of Fixed Assets Expenditures in the other expenditures categories.

This sixty-five percent (65% requirenent shall not be in effect

in fiscal years when a natural disaster or state of energency has

been declared by the Governor in counties in which nore than

one-fifth (1/5) of school districts in the State of M ssissipp

are located. These reports shall be made avail able by district

fromthe State Departnment of Educati on upon request.

Total Student Expenditures

| nstruction (1000s);

Q her Student Instructional Expenditures (2100s,

2200s) ;
CGeneral Adm nistration (2300s and 2500s);

School Adm nistration (2400s);

O her Expenditures (2600s, 2700s, 2800s, 3100s, 3200s);

Non- Oper ati onal Expenditures (4000s, 5000s, 6000s).

(vi) Such general matters, information and
recommendations as relate, in the board' s opinion, to the
educational interests of the state;

(I') To determ ne the nunmber of educable children in the
several school districts under rules and regul ations prescribed by

the State Board of Educati on;
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(m To performsuch other duties as nmay be prescribed

by the State Board of Educati on.

SECTION 2. Section 37-61-9, M ssissippi Code of 1972, is
amended as foll ows:

37-61-9. (1) On or before the fifteenth day of August of
each year, the local school board of each school district, with
t he assi stance of the superintendent of schools, shall prepare and
file wwth the levying authority for the school district, as
defined in Section 37-57-1, M ssissippi Code of 1972, at |east two
(2) copies of a budget of estimated expenditures for the support,
mai nt enance and operation of the public schools of the school
district for the fiscal year commencing on July 1 of such year.
Such budget shall be prepared on forns prescribed and provi ded by
the State Auditor and shall contain such information as the State
Audi tor may require.

(2) In addition, on or before the fifteenth day of August of
each year, the local school board of each school district, with
t he assi stance of the superintendent of schools, shall prepare and
file wwth the State Departnent of Education such budgetary
information as the State Board of Education may require. The
State Board of Education shall prescribe and provide fornms to each
school district for this purpose.

(3) Prior to the adoption of a budget pursuant to this
section, the school board of each school district shall hold at
| east one (1) public hearing to provide the general public with an
opportunity to comrent on the taxing and spending pl an
i ncorporated in the proposed budget. The public hearing shall be
hel d at | east one (1) week prior to the adoption of the budget
wi th advance notice. After final adoption of the budget, a
synopsi s of such budget in a formprescribed by the State
Departnent of Audit shall be published in a newspaper having

general circulation in the school district on a date different
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fromthe date on which the county or any nunicipality therein may
publish its budget.

(4) Beginning with the fiscal year 1995-1996, there shall be
i nposed limtations on budgeted expenditures for certain
adm ni stration costs, as defined hereinafter, in an anount not
greater than One Hundred Fifty Thousand Dol l ars ($150, 000. 00) plus
four percent (4% of the expenditures of all school districts each
year. For purposes of this subsection, "adm nistration costs”
shal | be defined as expenditures for salaries and fringe benefits
paid for central admnistration costs fromall sources of revenue
in the follow ng expenditure functions as defined in the

M SSI SSI PPl PUBLI C SCHOCL DI STRI CT FI NANCI AL ACCOUNTI NG MANUAL :

2300 = Support Services - General Adm nistration
2310 = Board of Education Services
2320 = Executive Adm nistration Services
2330 = Speci al Area Adm nistration Services

2500 = Busi ness Servi ces
2510 = Fi scal Services
2520 = Pur chasi ng Services
2530 = War ehousi ng and Distributing Services
2540 = Printing, Publishing and Duplicating Services
2590 = O her Support Services - Business

* ok

Any costs classified as "adm ni stration costs" for purposes
of this subsection which can be denonstrated by the | ocal school
district to be an expenditure that results in a net cost savings
to the district that may ot herwi se require budget expenditures for
functions not covered under the definition of adm nistration costs
herein may be excluded fromthe limtations inposed herein. The
| ocal school board shall make a specific finding of such costs and
spread such finding upon its mnutes, which shall be subject to
the approval of the Ofice of Educational Accountability of the

State Departnent of Education. Any school district required to
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make expenditure cuts, as a result of application of this
subsection, shall not be required to reduce such expenditures nore
than twenty-five percent (25% in any year in order to conply with
t hi s mandat e.

The State Auditor shall ensure that functions in al
expenditure categories to which this admnistrative limtation
applies shall be properly classified.

This section shall not apply to central admnistration with
five (5) or less full-tinme enployees, or to those school districts
whi ch can substantiate that conparabl e reductions have occurred in
adm ni strative costs for the five-year period inmmediately prior to
school year 1993-1994. In the event the application of this
section may jeopardi ze the fiscal integrity or operations of the
school district, have an adverse inpact on the ability of the
district to deliver educational services, or otherw se restrict
the district fromachieving or maintaining a quality education
program the State Board of Education shall be authorized to
exenpt the application of this section to such school district
pursuant to rules and regul ations of the State Board of Education
consistent wwth the intent of this section.

SECTION 3. Section 37-9-18, M ssissippi Code of 1972, is
amended as foll ows:

37-9-18. (1) The superintendent of schools shall furnish to
t he school board a financial statement of receipts and
di sbursenents, by funds, on or before the |last working day of the
foll ow ng nonth covering the prior nonth. The school board shal
be authorized to investigate and audit all financial records of
t he superintendent of schools at any and all tines.

(2) The State Auditor, in his discretion, shall audit the
financial records of school districts. The State Auditor shal
gi ve reasonabl e notice to school districts regarding the tines
during which he will performsuch audits. |In any fiscal year in

which the State Auditor is not scheduled to performan audit, the
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school board shall cause all the financial records of the
superintendent of schools to be audited by a certified public
accountant licensed to practice accounting in the State of
M ssissippi. |If the school board so elects by resol ution adopted
each year, the audit shall be perfornmed by the State Auditor.
Contracts for the audit of public school districts shall be let by
t he school board in the manner prescribed by the State Auditor.
The audit shall be conducted in accordance with generally accepted
audi ting standards and general ly accepted accounting principles,
and the report presented thereon shall be in accordance with
general ly accepted accounting principles. If the Auditor's
opi nion on the general purpose financial statenents is a
disclaimer, as that termis defined by generally accepted auditing
standards, or if the State Auditor determ nes the exi stence of
serious financial conditions in the district, the State Auditor
shall imediately notify the State Board of Education. Upon
receiving the notice, the State Superintendent of Public Education
shall direct the school district to imedi ately cease al
expenditures until a financial advisor is appointed by the state
superintendent. However, if the disclainer is a result of
conditions caused by Hurricane Katrina 2005 and applies to fiscal
years 2005 and/or 2006, then the Superintendent of Education may
appoint a financial advisor, and may direct the school district to
i medi ately cease all expenditures until a financial advisor is
appoi nted. The financial advisor shall be an agent of the State
Board of Education and shall be a certified public accountant or a
qualified business officer. The financial advisor shall, with the
approval of the State Board of Educati on:

(a) Approve or disapprove all expenditures and al
financial obligations of the district;

(b) Ensure conpliance with any statutes and State Board
of Education rules or regulations concerning expendi tures by

school districts;
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(c) Review salaries and the nunber of all district
personnel and make recomrendations to the | ocal school board of
any needed adjustnents. Should such recomendati ons necessitate
the reduction in |ocal salary supplenment, such recomrended
reductions shall be only to the extent which will result in the
sal ari es being conparable to districts simlarly situated, as
determ ned by the State Board of Education. The |ocal school
board, in considering either a reduction in personnel or a
reduction in | ocal supplenents, shall not be required to conply
with the tine limtations prescribed in Sections 37-9-15 and
37-9-105 and, further, shall not be required to conply with
Sections 37-19-11 and 37-19-7(1) in regard to reducing | ocal
suppl enents and the nunber of personnel;

(d) Wirk with the school district's business office to
correct all inappropriate accounting procedures and/or uses of
school district funds and to prepare the school district's budget
for the next fiscal year; and

(e) Report frequently to the State Board of Education
on the corrective actions being taken and the progress bei ng nade
in the school district. The financial advisor shall serve until
such time as corrective action and progress is being nade in such
school district as determ ned by the State Board of Education with
the concurrence of the State Auditor, or until such tinme as an
interimconservator is assigned to such district by the State
Board of Education under Section 37-17-6. The school district
shal |l be responsible for all expenses associated with the use of
the financial advisor. |If the audit report reflects a failure by
the school district to neet accreditation standards, the State
Board of Education shall proceed under Section 37-17-6.

(3) When conducting an audit of a public school district,
the Auditor shall test to insure that the school district is
conplying with the requirenents of Section 37-61-33(3)(a)(iii)
relating to classroomsupply funds. The audit nust include a
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report of all classroom supply funds carried over from previous
years. Based upon the audit report, the State Auditor shal
conpile a report on the conpliance or nonconpliance by all school
districts with the requirenents of Section 37-61-33(3)(a)(iii),
whi ch report nust be submitted to the Chairnmen of the Education
and Appropriations Commttees of the House of Representatives and
Senat e.

(4) When conducting an audit of a public school district the

State Auditor shall test to ensure correct and appropriate coding

at the function level. The audit nust include a report show ng

correct and appropriate functional |evel expenditure codes in both

budgeti ng and expenditures by school district. Based upon the

audit report, the State Auditor shall conpile a report on the

conpliance or nonconpliance by all public school districts with

correct and appropriate coding at the function |evel, which report

nmust be submitted to the Chairman of the Educati on and

Appropriations Coonmittees of the Senate and the House of

Represent ati ves.

(5) In the event the State Auditor does not performthe
audit exam nation, then the audit report of the school district
shall be reviewed by the State Auditor for conpliance with
applicable state | aws before final paynent is nmade on the audit by
t he school board. Al financial records, books, vouchers,
cancel | ed checks and other financial records required by law to be
kept and maintained in the case of municipalities shall be
faithfully kept and maintained in the office of the superintendent
of school s under the sane provisions and penalties provided by | aw
in the case of municipal officials.

SECTION 4. Section 37-61-21, M ssissippi Code of 1972, is
amended as foll ows:

37-61-21. (1) If it should appear to the superintendent of
school s or the school board of any school district that the

anounts to be received fromstate appropriations, taxation or any
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ot her source wll be nore than the anbunt estimated in the budget
filed and approved, or if it should appear that such amounts shal
be | ess than the anount estimated, the school board of the school
district, with assistance fromthe superintendent, may revise the
budget at any tine during the fiscal year by increasing or
decreasing the fund budget, in proportion to the increase or
decrease in the estimated anmobunts. |If it should appear to the
superi ntendent of schools or the school board of a school district
that sonme function of the budget as filed is in excess of the
requi renent of that function and that the entire anount budgeted
for such function wll not be needed for expenditures therefor
during the fiscal year, the school board of the school district,

W th assistance fromthe superintendent, may transfer resources to
and from functions and funds within the budget when and where
needed; however, no such transfer shall be nmade fromfund to fund
or fromfunction to function which will result in the expenditure
of any noney for any purpose different fromthat for which the
noney was appropriated, allotted, collected or otherw se nade
avai l able or for a purpose which is not authorized by law. No
revi sion of any budget under the provisions hereof shall be nade
which will permt a fund expenditure in excess of the resources
avai l abl e for such purpose. The revised portions of the budgets
shall be incorporated in the mnutes of the school board by
spreading themon the mnutes or by attaching themas an addendum
Fi nal budget revisions, pertinent to a fiscal year, shall be
approved on or before the date set by the State Board of Education
for the school district to submt its financial information for
that fiscal year.

(2) In addition, on or before the fifteenth day of Cctober

of each year, the |ocal school board of each school district, with

t he assi stance of the superintendent of schools, shall prepare and

file wwth the State Departnent of Education year-end financi al

statenents and such budgetary information as the State Board of
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Education may require. The State Board of Education shal

prescribe and provide forns to each school district for this

purpose. No additional changes shall be made to said financi al

statenents after October 15 of each year.

SECTION 5. Section 37-7-301, M ssissippi Code of 1972, is
amended as fol |l ows:

37-7-301. The school boards of all school districts shal
have the foll ow ng powers, authority and duties in addition to al
ot hers inposed or granted by law, to wit:

(a) To organi ze and operate the schools of the district
and to make such division between the high school grades and
el enentary grades as, in their judgnent, will serve the best
interests of the school;

(b) To introduce public school nmusic, art, mnual
training and other special subjects into either the elenentary or
hi gh school grades, as the board shall deem proper;

(c) To be the custodians of real and personal school
property and to nmanage, control and care for sane, both during the
school term and during vacati on;

(d) To have responsibility for the erection, repairing
and equi ppi ng of school facilities and the maki ng of necessary
school i nprovenents;

(e) To suspend or to expel a pupil or to change the
pl acenment of a pupil to the school district's alternative school
or hone-bound program for m sconduct in the school or on school
property, as defined in Section 37-11-29, on the road to and from
school, or at any school-related activity or event, or for conduct
occurring on property other than school property or other than at
a school -rel ated activity or event when such conduct by a pupil,
in the determ nation of the school superintendent or principal,
renders that pupil's presence in the classrooma disruption to the
educational environnent of the school or a detrinment to the best

interest and welfare of the pupils and teacher of such class as a
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whol e, and to del egate such authority to the appropriate officials
of the school district;

(f) To visit schools in the district, in their
discretion, in a body for the purpose of determ ning what can be
done for the inprovenment of the school in a general way;

(g) To support, within reasonable limts, the
superintendent, principal and teachers where necessary for the
proper discipline of the school;

(h) To exclude fromthe schools students wth what
appears to be infectious or contagious di seases; provided,
however, such student may be allowed to return to school upon
presenting a certificate froma public health officer, duly
| i censed physician or nurse practitioner that the student is free
from such di sease;

(1) To require those vaccinations specified by the
State Health O ficer as provided in Section 41-23-37, M ssissipp
Code of 1972,

(j) To see that all necessary utilities and services
are provided in the schools at all tinmes when sane are needed,;

(k) To authorize the use of the school buildings and
grounds for the holding of public neetings and gatherings of the
peopl e under such regul ations as nmay be prescribed by said board;

(I') To prescribe and enforce rules and regul ati ons not
inconsistent with law or with the regulations of the State Board
of Education for their own governnent and for the governnent of
the schools, and to transact their business at regular and speci al
nmeetings called and held in the manner provided by | aw,

(m To maintain and operate all of the schools under
their control for such length of tine during the year as may be
required;

(n) To enforce in the schools the courses of study and

the use of the textbooks prescribed by the proper authorities;
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(o) To make orders directed to the superintendent of
schools for the issuance of pay certificates for |awful purposes
on any avail able funds of the district and to have full control of
the receipt, distribution, allotnent and di sbursenent of all funds
provi ded for the support and operation of the schools of such
school district whether such funds be derived fromstate
appropriations, local ad valoremtax collections, or otherw se.
The | ocal school board shall be authorized and enpowered to
promul gate rul es and regul ations that specify the types of clains
and set |imts of the dollar anmpunt for paynent of clainms by the
superintendent of schools to be ratified by the board at the next
regul arly schedul ed neeting after paynent has been nade;

(p) To select all school district personnel in the
manner provided by law, and to provide for such enpl oyee fringe
benefit prograns, including accident reinbursenent plans, as nmay
be deened necessary and appropriate by the board,;

(q) To provide athletic prograns and ot her school
activities and to regul ate the establishnment and operation of such
prograns and activities;

(r) To join, in their discretion, any association of
school boards and ot her public school -rel ated organi zati ons, and
to pay fromlocal funds other than m nimum foundation funds, any
nmenber shi p dues;

(s) To expend | ocal school activity funds, or other
avai | abl e school district funds, other than m ni num education
program funds, for the purposes prescribed under this paragraph.
"Activity funds" shall nean all funds received by school officials
in all school districts paid or collected to participate in any
school activity, such activity being part of the school program
and partially financed with public funds or supplenmented by public
funds. The term"activity funds" shall not include any funds
rai sed and/ or expended by any organi zation unless conmngled in a

bank account with existing activity funds, regardl ess of whether
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526 the funds were rai sed by school enployees or received by school
527 enpl oyees during school hours or using school facilities, and

528 regardl ess of whether a school enployee exercises influence over
529 the expenditure or disposition of such funds. Organizations shal
530 not be required to nake any paynent to any school for the use of
531 any school facility if, in the discretion of the |local school

532 governing board, the organization's function shall be deenmed to be
533 beneficial to the official or extracurricular prograns of the

534 school. For the purposes of this provision, the term

535 "organization" shall not include any organization subject to the
536 control of the local school governing board. Activity funds may
537 only be expended for any necessary expenses or travel costs,

538 including advances, incurred by students and their chaperons in
539 attending any in-state or out-of-state school-related prograns,
540 conventions or sem nars and/or any comuodities, equipnent, travel
541 expenses, purchased services or school supplies which the |ocal
542 school governing board, in its discretion, shall deem benefici al
543 to the official or extracurricular progranms of the district,

544 including itens which may subsequently becone the personal

545 property of individuals, including yearbooks, athletic apparel,
546 book covers and trophies. Activity funds nmay be used to pay

547 travel expenses of school district personnel. The |ocal school
548 governing board shall be authorized and enpowered to promnul gate
549 rules and regul ations specifically designating for what purposes
550 school activity funds nmay be expended. The |ocal school governing
551 board shall provide (i) that such school activity funds shall be
552 maintai ned and expended by the principal of the school generating
553 the funds in individual bank accounts, or (ii) that such school
554 activity funds shall be maintai ned and expended by the

555 superintendent of schools in a central depository approved by the
556 board. The local school governing board shall provide that such
557 school activity funds be audited as part of the annual audit

558 required in Section 37-9-18. The State Departnent of Education

S. B. No. 2639 *SS02/R833.2*
06/ SS02/ R833. 2
PAGE 17




559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583
584
585
586
587
588
589
590
591

shal |l prescribe a uniformsystem of accounting and fi nanci al
reporting for all school activity fund transacti ons;

(t) To contract, on a shared savings, |ease or
| ease- purchase basis, for energy efficiency services and/or
equi pnent as provided for in Section 31-7-14, not to exceed ten
(10) years;

(u) To maintain accounts and issue pay certificates on
school food service bank accounts;

(v) (i) To lease a school building froman individual,
partnership, nonprofit corporation or a private for-profit
corporation for the use of such school district, and to expend
funds therefor as may be avail able from any nonm ni num program
sources. The school board of the school district desiring to
| ease a school building shall declare by resolution that a need
exists for a school building and that the school district cannot
provi de the necessary funds to pay the cost or its proportionate
share of the cost of a school building required to neet the
present needs. The resolution so adopted by the school board
shal | be published once each week for three (3) consecutive weeks
in a newspaper having a general circulation in the school district
involved, with the first publication thereof to be nade not |ess
than thirty (30) days prior to the date upon which the school
board is to act on the question of leasing a school building. If
no petition requesting an election is filed prior to such neeting
as hereinafter provided, then the school board may, by resolution
spread upon its mnutes, proceed to | ease a school building. If
at any tine prior to said neeting a petition signed by not |ess
than twenty percent (20% or fifteen hundred (1500), whichever is
| ess, of the qualified electors of the school district involved
shall be filed with the school board requesting that an el ection
be called on the question, then the school board shall, not |ater
than the next regul ar neeting, adopt a resolution calling an

el ection to be held within such school district upon the question
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of authorizing the school board to | ease a school building. Such
el ection shall be called and held, and notice thereof shall be
given, in the sane nmanner for elections upon the questions of the
i ssuance of the bonds of school districts, and the results thereof
shall be certified to the school board. |If at least three-fifths
(3/5) of the qualified electors of the school district who voted
in such election shall vote in favor of the | easing of a school
bui |l di ng, then the school board shall proceed to | ease a school
building. The termof the | ease contract shall not exceed twenty
(20) years, and the total cost of such | ease shall be either the
anount of the | owest and best bid accepted by the school board
after advertisenent for bids or an anpbunt not to exceed the
current fair market value of the | ease as determ ned by the
averaging of at least two (2) appraisals by certified general
appraisers licensed by the State of Mssissippi. The term "school

buil ding" as used in this paragraph (v)(i) shall be construed to

mean any buil ding or buildings used for classroom purposes in
connection wth the operation of schools and shall include the
site therefor, necessary support facilities, and the equi pnent
t her eof and appurtenances thereto such as heating facilities,
wat er supply, sewage disposal, |andscaping, wal ks, drives and
pl aygrounds. The term "l ease" as used in this paragraph (v) (i)
may i nclude a | ease/ purchase contract;

(i) If two (2) or nore school districts propose
to enter into a |l ease contract jointly, then joint neetings of the
school boards having control may be held but no action taken shal
be bi nding on any such school district unless the question of
| easing a school building is approved in each participating school
district under the procedure herei nabove set forth in paragraph
(v)(i). Al of the provisions of paragraph (v)(i) regarding the
termand anount of the | ease contract shall apply to the school
boards of school districts acting jointly. Any |ease contract

executed by two (2) or nore school districts as joint |essees
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shall set out the anmbunt of the aggregate |ease rental to be paid
by each, which may be agreed upon, but there shall be no right of
occupancy by any | essee unless the aggregate rental is paid as
stipulated in the |l ease contract. Al rights of joint | essees
under the | ease contract shall be in proportion to the anount of

| ease rental paid by each

(w) To enploy all noninstructional and noncertificated
enpl oyees and fix the duties and conpensati on of such personnel
deened necessary pursuant to the recommendation of the
superi nt endent of school s;

(x) To enploy and fix the duties and conpensati on of
such | egal counsel as deened necessary;

(y) Subject to rules and regulations of the State Board
of Education, to purchase, own and operate trucks, vans and ot her
not or vehicles, which shall bear the proper identification
requi red by | aw,

(z) To expend funds for the paynent of substitute
teachers and to adopt reasonable regul ations for the enpl oynent
and conpensation of such substitute teachers;

(aa) To acquire in its own nanme by purchase all rea
property which shall be necessary and desirable in connection with
the construction, renovation or inprovenent of any public school
buil ding or structure. Wenever the purchase price for such real
property is greater than Fifty Thousand Dol |l ars ($50,000.00), the
school board shall not purchase the property for an anpunt
exceeding the fair market value of such property as determ ned by
the average of at least two (2) independent appraisals by
certified general appraisers |licensed by the State of M ssi ssippi.
If the board shall be unable to agree with the owner of any such
real property in connection with any such project, the board shal
have the power and authority to acquire any such real property by
condemati on proceedi ngs pursuant to Section 11-27-1 et seq.,

M ssi ssi ppi Code of 1972, and for such purpose, the right of
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em nent domain is hereby conferred upon and vested in said board.
Provided further, that the |local school board is authorized to
grant an easenent for ingress and egress over sixteenth section

|l and or lieu land in exchange for a simlar easenent upon
adj oi ning | and where the exchange of easenents affords substanti al
benefit to the sixteenth section |and; provided, however, the
exchange nust be based upon val ues as determ ned by a conpetent
appraiser, with any differential in value to be adjusted by cash
paynment. Any easenent rights granted over sixteenth section |and
under such authority shall term nate when the easenent ceases to
be used for its stated purpose. No sixteenth section or lieu |land
which is subject to an existing | ease shall be burdened by any
such easenent except by consent of the | essee or unless the school
district shall acquire the unexpired | easehold interest affected
by the easenent;

(bb) To charge reasonable fees related to the
educati onal prograns of the district, in the manner prescribed in
Section 37-7-335;

(cc) Subject to rules and regul ations of the State
Board of Education, to purchase relocatable classroons for the use
of such school district, in the manner prescribed in Section
37-1-13;

(dd) Enter into contracts or agreenents with other
school districts, political subdivisions or governnental entities
to carry out one or nore of the powers or duties of the school
board, or to allow nore efficient utilization of limted resources
for providing services to the public;

(ee) To provide for in-service training for enpl oyees
of the district. Until June 30, 1994, the school boards may
designate two (2) days of the m nimum school term as defined in
Section 37-19-1, for enployee in-service training for
i npl ementation of the new statew de testing system as devel oped by

the State Board of Education. Such designation shall be subject
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to approval by the State Board of Education pursuant to uniform
rul es and regul ati ons;

(ff) As part of their duties to prescribe the use of
t ext books, to provide that parents and | egal guardians shall be
responsi bl e for the textbooks and for the conpensation to the
school district for any books which are not returned to the proper
school s upon the withdrawal of their dependent child. If a
textbook is lost or not returned by any student who drops out of
the public school district, the parent or |egal guardian shal
al so conpensate the school district for the fair nmarket val ue of
t he textbooks;

(gg) To conduct fund-raising activities on behalf of
the school district that the |ocal school board, inits
di scretion, deens appropriate or beneficial to the official or
extracurricular prograns of the district; provided that:

(1) Any proceeds of the fund-raising activities
shall be treated as "activity funds" and shall be accounted for as
are other activity funds under this section; and

(11) Fund-raising activities conducted or
aut hori zed by the board for the sale of school pictures, the
rental of caps and gowns or the sale of graduation invitations for
whi ch the school board receives a comm ssion, rebate or fee shal
contain a disclosure statenent advising that a portion of the
proceeds of the sales or rentals shall be contributed to the
student activity fund;

(hh) To allow individual |essons for nusic, art and
other curriculumrelated activities for academ c credit or
nonacadem c credit during school hours and using school equipnent
and facilities, subject to uniformrules and regul ati ons adopt ed
by the school board;

(ii1) To charge reasonable fees for participating in an

extracurricular activity for academ c or nonacadem c credit for
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necessary and requi red equi pnment such as safety equi pnent, band
i nstrunments and uni f or ns;

(jj) To conduct or participate in any fund-raising
activities on behalf of or in connection with a tax-exenpt
charitabl e organi zation

(kk) To exercise such powers as may be reasonably
necessary to carry out the provisions of this section;

(I'l') To expend funds for the services of nonprofit arts
organi zati ons or other such nonprofit organi zati ons who provide
performances or other services for the students of the school
district;

(mm To expend federal No Child Left Behind Act funds,
or any other available funds that are expressly designated and
aut hori zed for that use, to pay training, educational expenses,
salary incentives and sal ary suppl enents to enpl oyees of | ocal
school districts; except that incentives shall not be considered
part of the | ocal supplenent as defined in Section 37-151-5(0),
nor shall incentives be considered part of the | ocal suppl enent
paid to an individual teacher for the purposes of Section
37-19-7(1). M ssissippi Adequate Education Program funds or any
other state funds may not be used for salary incentives or salary
suppl enents as provided in this paragraph (m);

(nn) To use any available funds, not appropriated or
desi gnated for any other purpose, for reinbursenent to the
state-licensed enpl oyees fromboth in-state and out-of-state, who
enter into a contract for enploynent in a school district, for the
expense of noving when the enpl oynent necessitates the relocation
of the licensed enployee to a different geographical area than
that in which the licensed enpl oyee resides before entering into
the contract. The reinbursenent shall not exceed One Thousand
Dol I ars ($1, 000.00) for the docunented actual expenses incurred in
the course of relocating, including the expense of any

pr of essi onal novi ng conpany or persons enployed to assist with the
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nove, rented noving vehicles or equipnment, mleage in the anount
aut hori zed for county and nuni ci pal enpl oyees under Section
25-3-41 if the licensed enpl oyee used his personal vehicle or
vehicles for the nove, neals and such other expenses associ ated
with the relocation. No |licensed enpl oyee may be rei nbursed for
novi ng expenses under this section on nore than one (1) occasion
by the sanme school district. Nothing in this section shall be
construed to require the actual residence to which the |licensed
enpl oyee relocates to be within the boundaries of the school
district that has executed a contract for enploynent in order for
the |licensed enpl oyee to be eligible for reinbursenent for the
novi ng expenses. However, the |icensed enpl oyee nust relocate
within the boundaries of the State of M ssissippi. Any individual
receiving relocation assistance through the Critical Teacher
Shortage Act as provided in Section 37-159-5 shall not be eligible
to receive additional relocation funds as authorized in this
par agr aph;

(o0) To use any available funds, not appropriated or
desi gnated for any other purpose, to reinburse persons who
interview for enploynent as a |licensed enployee with the district
for the m|eage and ot her actual expenses incurred in the course
of travel to and fromthe interview at the rate authorized for
county and nuni ci pal enpl oyees under Section 25-3-41;

(pp) Consistent with the report of the Task Force to
Conduct a Best Financial Mnagenent Practices Review, to inprove
school district managenent and use of resources and identify cost
savings as established in Section 8 of Chapter 610, Laws of 2002,
| ocal school boards are encouraged to conduct independent reviews
of the managenent and efficiency of schools and school districts.
Such managenent and efficiency reviews shall provide state and
| ocal officials and the public with the foll ow ng:

(1) An assessnent of a school district's

governance and organi zati onal structure;

S. B. No. 2639 *SS02/R833.2*
06/ SS02/ R833. 2
PAGE 24



789
790
791
792
793
794
795
796
797
798
799
800
801
802
803
804
805
806
807
808
809
810
811
812
813
814
815
816
817
818
819
820
821

(1i) An assessnent of the school district's
financial and personnel managenent;

(tii1) An assessnent of revenue |evels and sources;

(tv) An assessnent of facilities utilization,
pl anni ng and mai nt enance;

(v) An assessnent of food services, transportation
and safety/security systens;

(vi) An assessnent of instructional and
adm ni strative technol ogy;

(vii) A review of the instructional managenent and
the efficiency and effectiveness of existing instructional
prograns; and

(viii) Recommended net hods for increasing
efficiency and effectiveness in providing educational services to
t he public;

(gqq) To enter into agreenents with other |ocal school
boards for the establishnment of an educational service agency
(ESA) to provide for the cooperative needs of the region in which
the school district is |ocated, as provided in Section 37-7-345.
Thi s paragraph shall repeal on July 1, 2007,

(rr) To inplenent a financial literacy programfor
students in Grades 10 and 11. The board may revi ew the nati onal
progranms and obtain free literature fromvarious nationally
recogni zed prograns. After review of the different prograns, the
board may certify a programthat is nost appropriate for the
school districts' needs. |If a district inplenents a financial
literacy program then any student in Gade 10 or 11 may
participate in the program The financial |iteracy program shal
include, but is not imted to, instruction in the sanme areas of
personal business and finance as required under Section
37-1-3(2)(b). The school board may coordi nate with vol unteer
teachers fromlocal community organizations, including, but not

limted to, the followng: United States Departnent of
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Agriculture Rural Devel opnent, United States Departnment of Housing
and Urban Devel opnent, Juni or Achi evenent, bankers and ot her
nonprofit organizations. Nothing in this paragraph shall be
construed as to require school boards to inplenent a financial
literacy program

(ss) To collaborate with the State Board of Educati on,
Communi ty Action Agencies or the Departnment of Human Services to
devel op and i npl enent a voluntary programto provide services for
a full-day prekindergarten programthat addresses the cognitive,
soci al, and enotional needs of four-year-old and three-year-old
children. The school board nmay utilize nonstate source speci al
funds, grants, donations or gifts to fund the voluntary program

(tt) Wth respect to any lawful, witten obligation of
a school district, including, but not limted to, |eases
(excludi ng | eases of sixteenth section public school trust |and),
bonds, notes, or other agreenent, to agree in witing with the
obligee that the State Tax Conm ssion or any state agency,
departnment or conm ssion created under state | aw may:

(i) Wthhold all or any part (as agreed by the
school board) of any nonies which such | ocal school board is
entitled to receive fromtinme to tinme under any |law and which is
in the possession of the State Tax Comm ssion, or any state
agency, departnent or comm ssion created under state |aw, and

(1i1) Pay the sane over to any financi al
institution, trustee or other obligee, as directed in witing by
the school board, to satisfy all or part of such obligation of the
school district.

The school board may nmake such witten agreenent to w thhold
and transfer funds irrevocable for the termof the witten
obligation and may include in the witten agreenent any ot her
ternms and provisions acceptable to the school board. [If the
school board files a copy of such witten agreenent with the State

Tax Comm ssion, or any state agency, departnent or conm ssion
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created under state law then the State Tax Conm ssion or any state
agency, departnent or conmm ssion created under state | aw shall

i mredi ately make the w thhol di ngs provided in such agreenent from
t he amounts due the |ocal school board and shall continue to pay
the sane over to such financial institution, trustee or obligee
for the termof the agreenent.

Thi s paragraph (tt) shall not grant any extra authority to a
school board to issue debt in any anount exceeding statutory
limtati ons on assessed val ue of taxable property within such
school district or the statutory limtations on debt maturities,
and shall not grant any extra authority to inpose, levy or collect
a tax which is not otherw se expressly provided for, and shall not
be construed to apply to sixteenth section public school trust
| and;

(uu) Wth respect to any matter or transaction that is
conpetitively bid by a school district, to accept from any bidder
as a good faith deposit or bid bond or bid surety, the sane type
of good faith deposit or bid bond or bid surety that may be
accepted by the state or any other political subdivision on
simlar conpetitively bid matters or transactions. This paragraph
(uu) shall not be construed to apply to sixteenth section public
school trust land. The school board may authorize the investnent
of any school district funds in the sane kind and manner of
i nvestnents, including pooled investnents, as any other political
subdi vi sion, including community hospitals; and

(vv) To utilize the alternate nethod for the conveyance
or exchange of unused school buildings and/or |and, reserving a
partial or other undivided interest in the property, as
specifically authorized and provided in Section 37-7-485,

M ssi ssi ppi Code of 1972.
SECTION 6. Section 37-37-1, M ssissippi Code of 1972, is

anended as foll ows:
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37-37-1. The State Departnent of Education is hereby

aut hori zed and directed to prescribe and fornmulate for use by all
school districts of this state, including nmunicipal separate
school districts, adequate accounting systens and ot her essenti al
financial records which shall be uniformfor all of the schoo
districts of this state. Such uniformsystemshall include a

nmet hod of accounting for and keeping records of all funds

recei ved, handl ed and di sbursed by such school district, whether
derived fromtaxation or otherw se, including funds derived from
donations, athletic events and other special activities of the
school district. The uniformsystem of accounts so prescribed and

formul ated by the State Departnent of Education shall be

distributed and dissem nated to all of the school districts of
this state and it shall be mandatory that the boards of trustees
of all such school districts install, utilize and follow said

uni form system of accounts in keeping the financial records of the
school district.

SECTION 7. Section 37-37-7, M ssissippi Code of 1972, is
amended as foll ows:

37-37-7. (1) In making audits under the provisions of this
chapter, the examners may call the attendance rolls at the
school s, make field investigations and surveys, nmake checks of the
nunber of students being transported upon publicly or privately
owned buses, and make ot her and further exam nations and
i nvestigations as may be necessary to determ ne whether or not the
students reported are actually enrolled in and attending the
public schools or are actually being transported or entitled to
transportation to such public schools.

(2) In addition to the powers and duties of exam ners in

subsection (1), the State Departnent of Education nmay establish

policies and procedures to ensure the accuracy and reliability of

student data used to determ ne state funding for |ocal school
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districts, which may include, but are not limted to, the
fol | ow ng:

(a) On-site audits;

(b) An auditing process that ensures the tineliness and
accuracy of reports generated by school districts of this state
regarding all student transactions;

(c) An auditing process that provides for the
tineliness, process and accuracy of the electronic transm ssion of
all student data to the M ssissippi Departnment of Education,

i ncluding, but not limted to, student enroll nent, attendance,
transportation, absenteeism graduation and dropouts and ot her
student data and adm nistrative functions as deened necessary;

(d) An audit of the accuracy and validity of al
student transactions using the M ssissippi Student |Information
System and

(e) An audit process that ensures the tineliness and
accuracy of reports, other than student data, required for
submi ssion in accordance with state | aw and/or State Board of
Educati on policies.

Revi ews and audits shall be conducted wi th advance noti ce,
except that unannounced audits nmay be nade upon the determ nation

of the State Departnent of Education when they are necessary due

to conplaints or valid concerns. Exam ners shall make every
effort to work with school districts in scheduling audits in
consideration of instructional activities such as statew de
student testing days. The Departnent of Education and the school
district shall cooperate fully with exam ners in providing any
related informati on requested in order to properly conduct the
review or audit.

SECTION 8. Section 37-61-23, M ssissippi Code of 1972, is
amended as foll ows:

37-61-23. The superintendent of schools of each school

district shall open and keep regul ar sets of books, as prescribed
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by the State Departnent of Education, which shall be subject to

i nspection during office hours by any citizen so desiring to

i nspect the sane. The books for each fiscal year shall be kept
separately and sane shall be safely preserved by the
superi nt endent of school s.

SECTION 9. Section 37-61-33, Mssissippi Code of 1972, is
amended as foll ows:

37-61-33. (1) There is created within the State Treasury a
special fund to be designated the "Educati on Enhancenent Fund"
into which shall be deposited all the revenues coll ected pursuant
to Sections 27-65-75(7) and (8) and 27-67-31(a) and (b).

(2) O the amount deposited into the Education Enhancenent
Fund, Sixteen MIlion Dollars ($16, 000, 000.00) shall be
appropriated each fiscal year to the State Departnent of Education
to be distributed to all school districts. Such noney shall be
distributed to all school districts in the proportion that the
average daily attendance of each school district bears to the
average daily attendance of all school districts within the state
for the follow ng purposes:

(a) Purchasing, erecting, repairing, equipping,
renodel i ng and enl argi ng school buildings and related facilities,
i ncl udi ng gymasi uns, auditoriuns, |unchroons, vocational training
buil dings, libraries, teachers' hones, school barns,
transportation vehicles (which shall include new and used
transportation vehicles) and garages for transportation vehicles,
and purchasing | and therefor.

(b) Establishing and equi ppi ng school athletic fields
and necessary facilities connected therewith, and purchasing | and
t herefor.

(c) Providing necessary water, light, heating, air
conditioning and sewerage facilities for school buildings, and

purchasi ng | and therefor.
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(d) As a pledge to pay all or a portion of the debt
service on debt issued by the school district under Sections
37-59-1 through 37-59-45, 37-59-101 through 37-59-115, 37-7-351
t hrough 37-7-359, 37-41-89 through 37-41-99, 37-7-301, 37-7-302
and 37-41-81, or debt issued by boards of supervisors for
agricultural high schools pursuant to Section 37-27-65, if such
pl edge i s acconplished pursuant to a witten contract or
resol uti on approved and spread upon the m nutes of an official
meeting of the district's school board or board of supervisors.
The annual grant to such district in any subsequent year during
the termof the resolution or contract shall not be reduced bel ow
an amount equal to the district's grant anmount for the year in
whi ch the contract or resolution was adopted. The intent of this
provision is to allow school districts to irrevocably pledge a
certain, constant stream of revenue as security for long-term
obligations issued under the code sections enunerated in this
paragraph or as otherwise allowed by law. It is the intent of the
Legi sl ature that the provisions of this paragraph shall be
cunul ative and supplenental to any existing funding prograns or
ot her authority conferred upon school districts or school boards.
Debt of a district secured by a pledge of sales tax revenue
pursuant to this paragraph shall not be subject to any debt
limtation contained in the foregoing enunerated code sections.

(3) The remai nder of the noney deposited into the Education
Enhancenment Fund shall be appropriated as foll ows:

(a) To the State Departnent of Education as foll ows:
(1) Sixteen and sixty-one one-hundredths percent

(16.619% to the cost of the adequate education program determ ned
under Section 37-151-7; of the funds generated by the percentage
set forth in this section for the support of the adequate
education program one and one hundred seventy-ei ght
one-t housandt hs percent (1.178% of the funds shall be

appropriated to be used by the State Departnent of Education for
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the purchase of textbooks to be | oaned under Sections 37-43-1
t hrough 37-43-59 to approved nonpublic schools, as described in
Section 37-43-1. The funds to be distributed to each nonpublic
school shall be in the proportion that the average daily
at t endance of each nonpublic school bears to the total average
dai ly attendance of all nonpublic schools;

(i11) Seven and ni nety-seven one-hundredt hs percent
(7.97% to assist the funding of transportation operations and
mai nt enance pursuant to Section 37-19-23; and

(ti1) N ne and sixty-one one-hundredths percent
(9.61% for classroomsupplies, instructional materials and
equi pnent, including conputers and conputer software, to be
distributed to all school districts in the proportion that the
average daily attendance of each school district bears to the
average daily attendance of all school districts within the state.
Cl assroom supply funds shall not be expended for adm nistrative
pur poses. Local school districts shall allocate classroom supply
funds equally anong all classroomteachers in the school district.
For purposes of this subparagraph, "teacher" neans any enpl oyee of
t he school board of a school district who is required by law to
obtain a teacher's license fromthe State Departnent of Education
and who is assigned to an instructional area of work as defined by
the departnent, but shall not include a federally funded teacher.
Two (2) or nore teachers may agree to pool their classroom supply
funds for the benefit of a school within the district. It is the
intent of the Legislature that all classroomteachers shall be
i nvol ved in the devel opnent of a spending plan that addresses
i ndi vi dual cl assroom needs and supports the overall goals of the
school regarding supplies, instructional materials, equipnent,
conputers or conputer software under the provisions of this
subpar agraph, including the type, quantity and quality of such
supplies, materials and equi pnent. This plan shall be submtted

in witing to the school principal for approval. « assroom supply
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funds al |l ocated under this subparagraph shall suppl enent, not
replace, other local and state funds avail able for the sane

pur poses. School districts need not fully expend the funds

recei ved under this subparagraph in the year in which they are
recei ved, but such funds may be carried forward for expenditure in

any succeedi ng school year. Any individual teacher or group of

teachers wth an approved spending plan that has not been fully

funded need not expend the funds all ocated under this subparagraph

in the year in which they are received. Such funds may be carried

forward for expenditure in any subsequent school year in which

their planis fully funded. However, beginning July 1, 2006, any

funds al |l ocated under this subparagraph that renmai n unspent,

unless it is reserved in an approved spendi ng plan, by March 31 of

the fiscal year in which they were allotted, shall be utilized by

t he school where the teacher is enployed for instructional supply

and equi pnent purposes. The State Board of Education shal

devel op and pronul gate rules and regul ations for the

adm ni stration of this subparagraph consistent with the above
criteria, with particul ar enphasis on allow ng the individual
teachers to expend funds as they deem appropri ate;

(b) Twenty-two and ni ne one-hundredths percent (22.09%
to the Board of Trustees of State Institutions of Hi gher Learning
for the purpose of supporting institutions of higher |earning; and

(c) Fourteen and forty-one one-hundredths percent
(14.41% to the State Board for Community and Juni or Col |l eges for
t he purpose of providing support to conmunity and junior colleges.

(4) The anount remaining in the Education Enhancenent Fund
after funds are distributed as provided in subsections (2) and (3)
of this section shall be disbursed as foll ows:

(a) Twenty-five MIlion Dollars ($25,000,000.00) shal
be deposited into the Wrking Cash-Stabilization Reserve Fund
created pursuant to Section 27-103-203(1), until the balance in

such fund reaches the maxi nrum bal ance of seven and one-hal f
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percent (7-1/2% of the General Fund appropriations in the
appropriate fiscal year. After the maxi mnum bal ance in the Wrking
Cash- Stabilization Reserve Fund is reached, such noney shal

remain in the Education Enhancenent Fund to be appropriated in the
manner provided for in paragraph (b) of this subsection.

(b) The remai nder shall be appropriated for other
educat i onal needs.

(5) None of the funds appropriated pursuant to subsection
(3)(a) of this section shall be used to reduce the state's Ceneral
Fund appropriation for the categories listed in an anount bel ow
the foll ow ng anounts:

(a) For subsection (3)(a)(ii) of this section,
Thirty-six MIIlion Seven Hundred Thousand Dol | ars
($36, 700, 000. 00) ;

(b) For the aggregate of mninmum programallotnments in
the 1997 fiscal year, fornmerly provided for in Chapter 19, Title
37, M ssissippi Code of 1972, as anended, excluding those funds
for transportation as provided for in subsection (5)(a) in this
section.

SECTION 10. This act shall take effect and be in force from

and after July 1, 2006.
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