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Senator(s) Walls To: Labor

SENATE BI LL NO. 2636

AN ACT TO ENACT THE FAI R PAY ACT OF 2006; TO ENACT A SHORT
TI TLE; TO MAKE LEG SLATI VE FI NDI NGS; TO REQUI RE EMPLOYERS TO PAY
EQUI VALENT PAY FOR EQUI VALENT JOBS; TO PRCOH BI T CERTAI N ACTI ONS BY
EMPLOYERS; TO MANDATE THE KEEPI NG OF RECORDS; AND FOR RELATED
PURPGOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. This act may be cited as the "Fair Pay Act of

2006. "
SECTION 2. The Legislature finds the follow ng:

(a) Wage rate differentials exist between equival ent
j obs segregated by sex, race and national origin in governnent
enpl oynment and in industries engaged in commerce or in the
production of goods for commerce.

(b) The existence of such wage rate differentials:

(i) Depresses wages and |iving standards for
enpl oyees necessary for their health and efficiency;

(ii) Prevents the maximumutilization of the
avai | abl e | abor resources;

(iii) Tends to cause | abor disputes, thereby
burdeni ng, affecting and obstructing comerce;

(iv) Burdens conmerce and the free fl ow of goods
in commerce; and

(v) Constitutes an unfair nethod of conpetition.

(c) Discrimnation in hiring and pronotion has played a
role in maintaining a segregated workforce.

(d) Many wonen and peopl e of color work in occupations
dom nated by individuals of their sane sex, race and nationa
origin.
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(e) Title VIl of the CGvil R ghts Act of 1964 prohibits
di scrimnation in conpensation because of race, color, religion,
national origin and sex.
(f) Artificial barriers to the elimnation of
di scrimnation in conpensation based upon sex, race and national
origin continue to exist nore than forty (40) years after the
passage of the Civil R ghts Act of 1964. Elimnation of such
barriers woul d have positive effects, including:
(i) Providing a solution to problens in the
econony created by discrimnation through wage rate differentials;
(1i1) Substantially reducing the nunber of working
wonen and peopl e of color earning | ow wages, thereby reducing the
dependence on public assistance; and
(tii) Promoting stable famlies by enabling
working famly nenbers to earn a fair rate of pay.

SECTION 3. (1) Except as provided in subsection (2), no

enpl oyer shall discrimnate between enpl oyees on the basis of sex,
race or national origin by paying wages to enployees in a job that
is dom nated by enpl oyees of a particular sex, race or national
origin at arate less than the rate at which the enpl oyer pays
wages to enpl oyees in such establishnent in another job that is
dom nated by enpl oyees of the opposite sex or of a different race
or national origin, respectively, for work on equival ent jobs.

(2) Nothing in subsection (1) of this section shall prohibit
the paynent of different wage rates to enpl oyees where such
paynment is made pursuant to:

(a) A seniority system

(b) A nerit system or

(c) A systemthat neasures earnings by quantity or
qual ity of production.

(3) An enployer who is paying a wage rate differential in

viol ation of subsection (1) of this section shall not, in order to
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conply with the provisions of subsection (1), reduce the wage rate
of any enpl oyee.

(4) No labor organization or its agents representing
enpl oyees of an enpl oyer havi ng enpl oyees subject to any provision
of this section shall cause or attenpt to cause such an enpl oyer
to discrimnate against an enployee in violation of subsection (1)
of this section.

(5) As used in this section:

(a) "Labor organization" nmeans any organi zation of any
ki nd, or any agency or enpl oyee representation commttee or plan,

i n which enpl oyees participate and which exists for the purpose,
in whole or in part, of dealing with enployers concerning
grievances, |abor disputes, wages, rates of pay, hours of

enpl oynent or conditions of work.

(b) "Equival ent jobs" neans jobs that may be
dissimlar, but whose requirenents are equival ent, when viewed as
a conposite of skills, effort, responsibility and working
condi tions.

SECTION 4. It is unlawful to discrimnate against any

i ndi vi dual because such individual has opposed any act or practice
made unlawful by this act or because such individual nmade a
charge, testified, assisted or participated in any manner in an

i nvestigation, proceeding or hearing to enforce the provisions of
this act or to discharge or in any other manner discrimnate

agai nst, coerce, intimdate, threaten or interfere with any

enpl oyee or any ot her person because the enpl oyee inquired about,
di scl osed, conpared, or otherw se discussed the enpl oyee's wages
or the wages of any other enployee, or because the enpl oyee
exerci sed, enjoyed, aided or encouraged any other person to
exercise or enjoy any right granted or protected by this act.

SECTION 5. In any action brought for violation of this act,

the court shall, in addition to any other renedies awarded to the
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93 prevailing plaintiff or plaintiffs, allow expert fees as part of
94 the costs.

95 SECTION 6. Every enpl oyer shall preserve records that

96 docunent and support the nmethod, system cal cul ations and ot her

97 bases used by the enployer in establishing, adjusting and

98 determning the wage rates paid to the enpl oyees of the enpl oyer.
99 Every enployer shall preserve such records for not |ess than seven
100 (7) years.

101 SECTION 7. This act shall take effect and be in force from
102 and after July 1, 2006.
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