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Senator(s) Walls To: Judiciary, Division B

SENATE BI LL NO. 2619

AN ACT TO AMEND SECTI ON 63-9-11, M SSI SSI PPI CODE OF 1972, TO
PROVI DE ALTERNATI VE SENTENCI NG OF CERTAI N FI RST- OR SECOND- Tl ME
TRAFFI C VI OLATI ONS AND TO PROVI DE THAT SUCH TRAFFI C VI OLATI ONS
W LL NOT BE ENTERED ON THE DRI VI NG RECORD OF ANY | NDI VI DUAL; TO
AMEND SECTI ON 63-9-17, M SSI SSI PPl CODE OF 1972, | N CONFORM TY AND
TO CORRECT A TECHNI CAL ERROR I N THE CODE; AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 63-9-11, M ssissippi Code of 1972, is
amended as foll ows:

63-9-11. (1) It is a msdeneanor for any person to violate
any of the provisions of Chapter 3, 5 or 7 of this title, unless
such violation is by such chapters or other law of this state
declared to be a felony.

(2) Every person convicted of a m sdeneanor for a violation
of any of the provisions of such chapters for which anot her
penalty is not provided shall for first conviction thereof be
puni shed by a fine of not nore than One Hundred Dol | ars ($100. 00)
or by inprisonnent for not nore than ten (10) days; for a second
such conviction within one (1) year thereafter such person shal
be punished by a fine of not nore than Two Hundred Dol | ars
($200.00) or by inprisonment for not nore than twenty (20) days or
by both such fine and inprisonnent; upon a third or subsequent
conviction within one (1) year after the first conviction such
person shall be punished by a fine of not nore than Five Hundred
Dol | ars ($500.00) or by inprisonnent for not nore than six (6)
nont hs or by both such fine and inprisonnent.

(3) (a) \Whenever a person not covered under Section 63-1-55

is charged with a m sdeneanor violation of any of the provisions
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of Chapter 3, 5 or 7 of this title, the person shall be eligible
to participate in not less than four (4) hours of a traffic safety
vi ol at or course and thereby have no record of the violation on the
person's driving record if the person neets all the follow ng
condi ti ons:

(1) The defendant has a valid M ssissippi driver's
| icense or permt.

(i1i1) The defendant has not had a conviction of a
vi ol ation under Chapter 3, 5 or 7 of this title within three (3)
years before the current offense; any conviction entered before
Oct ober 1, 2002, does not constitute a prior offense for the
pur poses of this subsection (3).

(ti1) The defendant's public and nonpublic driving
record as nmaintai ned by the Departnent of Public Safety does not
i ndi cate successful conpletion of a traffic safety violator course
under this section in the three-year period before the offense.

(iv) The defendant files an affidavit with the
court stating that this is the defendant's first conviction in
nore than three (3) years or since Cctober 1, 2002, whichever is
the |l esser period of tinme; the defendant is not in the process of
taking a course under this section; and the defendant has not
conpl eted a course under this section that is not yet reflected on
the defendant's public or nonpublic driving record.

(v) The offense charged is for a m sdeneanor
of fense under Chapter 3, 5 or 7 of this title.

(vi) The defendant pays the applicable fine, costs
and any assessnents required by law to be paid upon conviction of
such an of fense.

(vii) The defendant pays to the court an
additional fee of Ten Dollars ($10.00) to elect to proceed under
the provisions of this subsection (3).

(b) (i) 1. An eligible defendant may enter a plea of

nol o contendere or guilty in person or in witing and present to
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the court, in person or by mail postmarked on or before the
appearance date on the citation, an oral or witten request to
participate in a course under this subsection (3).

2. The court shall w thhold acceptance of the
pl ea and defer sentencing in order to allow the eligible defendant
ninety (90) days to successfully conplete not |ess than four (4)
hours of a court-approved traffic safety violator course at the
cost of the defendant. Upon proof of successful conpletion
entered with the court, the court shall dism ss the prosecution
and direct that the case be closed. The only record nuintained
thereafter shall be the nonpublic record required under Section
63-9-17 solely for use by the courts in determning eligibility
under this subsection (3).

(i) 1If a person pleads not guilty to a
m sdeneanor of fense under any of the provisions of Chapter 3, 5 or
7 of this title but is convicted, and the person neets all the
requi renents under paragraph (a) of this subsection, upon reguest
of the defendant the court shall suspend the sentence for such
offense to allow the defendant forty-five (45) days to
successfully conplete not |less than four (4) hours of a
court-approved traffic safety violator course at his own cost.
Upon successful conpletion by the defendant of the course, the
court shall set the conviction aside, dismss the prosecution and
direct that the case be closed. The court on its own notion shal
expunge the record of the conviction, and the only record
mai nt ai ned thereafter shall be the nonpublic record required under
Section 63-9-17 solely for use by the courts in determ ning an
offender's eligibility under this subsection (3).

(c) An out-of-state resident shall be allowed to
conplete a substantially simlar programin his hone state,
province or country provided the requirenents of this subsection
(3) are net, except that the necessary valid driver's |license or

permt shall be one issued by the honme jurisdiction.
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(d) A court shall not approve a traffic safety violator
course under this subsection (3) that does not supply at |east
four (4) hours of instruction, an instructor's nmanual setting
forth an appropriate curriculum student workbooks, sone
scientifically verifiable analysis of the effectiveness of the
curriculum and provide m nimum qualifications for instructors.

(e) A court shall informa defendant nmaking inquiry or
entering a personal appearance of the provisions of this
subsection (3).

(f) The Departnent of Public Safety shall cause notice
of the provisions of this subsection (3) to be available on its
official web site.

(g) Failure of a defendant to elect to conme under the
provi sions of this subsection (3) for whatever reason, in and of
itself, shall not invalidate a conviction.

(h) No enpl oyee of the sentencing court shal
personal ly benefit froma defendant's attendance of a traffic
safety violator course. Violation of this prohibition shal
result in termnation of enploynent.

(i) The additional fee of Ten Dollars ($10.00) inposed
under this subsection (3) shall be forwarded by the court clerk to
the State Treasurer for deposit into a special fund created in the
State Treasury. Monies in the special fund may be expended by the
Departnent of Public Safety, upon |egislative appropriation, to
defray the costs incurred by the departnent in maintaining the
nonpublic record of persons who are eligible for participation
under the provisions of this subsection (3).

(4) \enever, in a m sdeneanor case, a person is convicted

of violating any of the provisions of Chapter 3, 5 or 7 of this

title, has not had nore than one (1) such violation within the

past three (3) years, and pleads guilty to the violation, the

court inposing sentence is authorized to i npose a double fine and
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128 withhold reporting of the conviction to the Departnent of Public

129 Safety for inclusion in the person's driving record.

130 (5) The provisions of subsections (3) and (4) of this

131 section shall not be applicable to violation of any of the

132 provisions of Chapter 3, 5 or 7 of this title conmtted by the
133 holder of a commercial driver's |license issued under the

134 M ssissippi Commercial Driver's License Law, regardl ess of whether
135 the violation occurred while operating a commercial notor vehicle
136 or sone other notor vehicle.

137 SECTION 2. Section 63-9-17, M ssissippi Code of 1972, is
138 anended as fol | ows:

139 63-9-17. (1) Every court shall keep a full record of the
140 proceedings of every case in which a person is charged with any
141 violation of |law regul ating the operation of vehicles on the

142 hi ghways, streets or roads of this state.

143 (2) Unless otherw se sooner required by law, within five (5)
144 days after the conviction of a person upon a charge of violating
145 any law regul ating the operation of vehicles on the highways,

146 streets or roads of this state, every court in which such

147 conviction was had shall prepare and inmmediately forward to the
148 Department of Public Safety an abstract of the record of said

149 court covering the case in which said person was so convi cted,
150 which abstract nust be certified by the person so authorized to
151 prepare the sane to be true and correct.

152 (3) Said abstract nust be made upon a form approved by the
153 Department of Public Safety, and shall include the nane and

154 address of the party charged, the registration nunber of the

155 vehicle involved, the nature of the offense, the date of hearing,
156 the plea, the judgnent, and if the fine was satisfied by

157 prepaynment or appearance bond forfeiture, and the anmount of the
158 fine or forfeiture, as the case nmay be.

159 (4) Every court shall also forward a like report to the

160 Departnment of Public Safety upon the conviction of any person of
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mansl| aughter or other felony in the comm ssion of which a vehicle
was used.

(5) Every court shall also forward a |like report to the
Departnent of Public Safety after the satisfactory conpletion by a
def endant of an approved traffic safety violator course under
Section 63-9-11, and the departnent shall make and maintain a
private, nonpublic record to be kept for a period of ten (10)
years. The record shall be solely for the use of the courts in
determning eligibility under Section 63-9-11, as a first-tine
of fender, and shall not constitute a crimnal record for the
purpose of private or admnistrative inquiry. Reports forwarded
to the Departnent of Public Safety under this subsection shall be
exenpt fromthe provisions of the M ssissippi Public Records Act
of 1983.

(6) Every court shall also forward a |like report to the

Department of Public Safety upon the entry of a plea of guilty

under Section 63-9-11(4), and the departnent shall nmake and

mai ntain a private, nonpublic record solely for the use of the

courts in determning eligibility under Section 63-9-11(4) as a

first- or second-tine offender, which shall not constitute a

crimnal record for the purpose of private or adm nistrative

inquiry. Reports forwarded to the Departnent of Public Safety

under this subsection shall be exenpt fromthe provisions of the

M ssi ssi ppi Public Records Act of 1983.

(7) The failure by refusal or neglect of any such judicial
officer to conply with any of the requirenents of this section
shall constitute m sconduct in office and shall be grounds for
renoval therefrom

(8) The Departnment of Public Safety shall keep copies of al
abstracts received hereunder for a period of three (3) years at
its main office and the sanme shall be open to public inspection

during reasonabl e busi ness hours. This subsection shall not apply
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to nonpublic records maintained solely for the use of the courts

in determning offender eligibility.

SECTI ON 3.

This act shall take effect and be in force from

and after July 1, 2006.
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