M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By: Senator(s) Dawkins, Chaney, Harden, To: Education; Environnent
Al britton Prot, Cons and Water Res
SENATE BILL NO 2605

1 AN ACT TO PRESCRI BE A PROCESS FOR THE EVALUATION OF A SITE

2 FOR THE CONSTRUCTI ON OR EXPANSI ON OF A SCHOCL BUI LDI NG OR

3 FACILITY; TO REQUI RE LOCAL SCHOOL BOARDS TO ESTABLI SH A SCHOOL

4 SITING COWM TTEE TO EVALUATE AND MAKE RECOVVENDATI ONS REGARDI NG

5 PROPOSED SI TES FOR SCHOCLS; TO PROVI DE THAT THE SCHOOL BOARD SHALL

6 NOT PROCEED TO ACQUI RE OR PREPARE A SI TE FOR CONSTRUCTI ON OR

7  EXPANSI ON OF ANY SCHOOL UNTIL THE COWPLETI ON OF REQUI RED

8 ENVI RONMENTAL EVALUATI ONS APPROVED BY THE M SSI SSI PPl DEPARTMENT

9 OF ENVI RONMENTAL QUALITY; TO PROVI DE FOR AN ENVI RONVENTAL

10 ASSESSMENT, A PRELI M NARY ENDANGERMENT ASSESSMENT (PEA) AND A SITE
11 REMEDI ATI ON PLAN AS REQUI RED COVPONENTS OF THE EVALUATI ON PROCESS;
12 TO REQUI RE PUBLI C NOTI CE AND COMMENT; TO AMEND SECTI ONS 37-45- 23,
13 37-47-15 AND 37-7-301, M SSISSIPPI CODE OF 1972, I N CONFORM TY

14 THERETG AND FOR RELATED PURPGCSES.

15 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
16 SECTION 1. School Siting Cormittee. The |ocal board of each
17 school district shall establish a School Siting "Commttee"” to

18 recomend to the school board sites for building new school s

19 and/or expanding existing schools. The commttee shall include at
20 least one (1) representatives fromthe foll owi ng constituencies:
21 parents, teachers, school health officials (nurse or health

22 director), community nenbers, |ocal public health professionals,
23 environnental advocacy groups and age appropriate students. The
24 commttee will be involved throughout the site selection process
25 up until final approval by the school board. The |ocal school

26 superintendent shall serve as chairman of the commttee, and shall
27 call any necessary neeting of the commttee and shall organi ze the
28 conmttee for business.

29 SECTI ON 2. Categorical exclusions for school sites. Under
30 no circunstances shall a school be built on top of or within one
31 thousand (1,000) feet of a hazardous waste disposal site, a

32 garbage dunp, or a site where construction and denolition

33 materials were disposed of. To determ ne whether the proposed

S. B. No. 2605 *SS26/R294* G&3/5
06/ SS26/ R294
PAGE 1



34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66

school site has been used for these purposes, a series of

envi ronnment al eval uati ons shall be undertaken: an initial

Envi ronmental Assessnent and a nore extensive Prelimnary
Endanger nent Assessnment (PEA). |If either evaluation reveal s that
the site has been used for these purposes, or if the site is

wi thin one thousand (1,000) feet of any property used for these
pur poses, the site nust be abandoned.

SECTION 3. Process for evaluating sites. (1) The school

board shall not proceed to acquire the site or prepare the site
for construction of any school, including the expansion of an
exi sting school, until the school board conpletes the required
envi ronnent al eval uations and the M ssissippi Departnent of
Environnental Quality approves the initial Environnental
Assessnent, any required nore extensive Prelimnary Endanger nent
Assessnent (PEA), or the Site Renediation Plan submtted by the
school board, as nore specifically provided in this section.

(2) Environnental Assessnent. Once a site is proposed, the
school district nmust hire a licensed environnental assessor to
conduct a three-part environnental assessnent that is designed to
collect information on current and past site uses and to conduct
initial environnmental sanpling at the site. This assessnent shal
i ncl ude:

(a) A site history by reviewng public and private
records of current and past |and uses, historical aerial
phot ogr aphs, environnental databases, federal, state and | ocal
regul atory agencies' files; a site visit; and interviews with
persons famliar with the site's history.

(b) A small-scale grid sanpling and anal ysis of soil,
soil gases (if any) and groundwater. Air should be sanpled if
stationary sources of air pollution are near the proposed site,
potentially exposing children to higher |evels of pollution than
found in their owm communities. Any surface water should al so be

sanpl ed.
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(c) ldentify any environnental hazards within two (2)
mles of the site, including industrial sites, chem cal storage
facilities, facilities found in EPA s Toxic Rel ease I nventory
(TRI'), waste treatnent plants, landfills, mlitary sites, research
facilities, and Departnent of Energy sites.

The Environnental Assessnent shall conclude that either (i)
no recogni zed environnmental hazards were identified; (ii) the site
was previously used for either hazardous or garbage waste
di sposal, for disposal of construction and denolition material s,
or is within one thousand (1,000) feet of any property used for
t hese purposes; or (iii) a nore extensive site assessnent, a
Prel i m nary Endangernent Assessnent (PEA), is necessary. |If no
envi ronnent al hazards were identified at the property then the
property is suitable for school site developnent. |If the site was
previously used for hazardous or garbage waste disposal, or for
di sposal of construction and denolition materials, or if it is
wi thin one thousand (1,000) feet of any property used for these
pur poses, the site nust be abandoned.

The M ssissippi Departnent of Environnental Quality nust
review the Environnental Assessnent. Depending on the
t horoughness of the assessnent, the departnment nust either give
prelimnary approval to the assessnent, disapprove the assessnent,
or request nore information fromthe school board.

When the Environnmental Assessnent is conpleted and has
received prelimnary approval by the Departnent of Environnenta
Quality, the school board shall publish a notice in newspapers of
general circulation (in the school district) that includes the
foll ow ng information

(a) A statenent that an Environnental Assessnent of the
site has been conpl et ed;

(b) A brief statenment describing the results of the
Envi ronnent al Assessnent, such as a list of contam nants found in

excess of regulatory standards, prior uses of site that m ght
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raise health and safety issues, proximty of site to environnental
hazards, waste disposal sites and point sources of air pollution;

(c) A brief summary of the conclusions of the
Envi ronnent al Assessnent;

(d) The Il ocation where people can review a copy of the
Envi ronnmental Assessnent or an executive summary of the assessnent
witten in the appropriate foreign | anguage; and

(e) An announcenent of a thirty-day public conment
period on the Environnental Assessnent, including an address where
public comments should be sent.

A copy of this notice shall also be posted in a conspi cuous
pl ace in every school within the school district (in nultiple
| anguages if there is a significant nunber of non-English speaking
parents). A copy shall also be delivered to each parent-teacher
organi zation within the school district and each | andowner within
one thousand (1,000) feet of the proposed site.

The M ssi ssippi Departnent of Environnmental Quality wll
review the Environnental Assessnent and the public coments
received on the assessnent. The departnent will either accept or
reject the conclusion of the assessnent, determ ning whether the
site can be used without further renediation or study, whether the
site is categorically excluded for use as a school, or whether
further study or renediation of the site through conducting a
Prelim nary Endangernent Assessnent is required. The departnent
shall explain in detail the reasons for accepting or rejecting the
assessnent .

(3) Prelimnary Endangernent Assessnent (PEA). After the
M ssi ssi ppi Departnent of Environnental Quality has approved the
Envi ronmental Assessnent, the | ocal School Siting Commttee nust
al so review the assessnent and public comments received. The
purpose of this reviewis for the School Siting Commttee to nake
a recomrendation to either abandon the site or continue eval uating

the environnental hazards at the site with a Prelimnary
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Endanger ment Assessnent. A Prelim nary Endangernent Assessnent
shall be required if environnental hazards were identified in the
Envi ronnment al Assessnent or:

(a) If the environnental sanpling data collected as
part of the Environnental Assessnent indicate that contam nation
| evel s exceed regul atory safety standards; or

(b) If a proposed school site lies within one thousand
(1,000) feet of one (1) of the follow ng potential sources of
contam nation

(1) A suspected hazardous, industrial waste, or
muni ci pal waste disposal site;

(1i1) Refineries, mnes, scrap yards, factories,
dry cleaning, chemcal spills and other contam nants;

(tiit) Agricultural |and,

(iv) Dust generators such as fertilizer, cenent
plants or saw m |l s;

(v) Leaked gasoline or other products from
under ground storage tanks;

(vi) Concentrated electrical magnetic fields from
high intensity power |ines and conmuni cation towers;

(vii) Areas of high concentrations of vehicul ar
traffic such as freeways, highways, industrial plants and
facilities;

(viii) A United States Environmental Protection
Agency or state designated Brownfield site;

(ix) A railroad bed,

(x) An industry listed in Environnmental Protection
Agency Toxi c Rel ease Inventory (TRI).

If a Prelimnary Endangernent Assessnent is required, the
School Siting Conmttee shall recomend to the school board
whet her to abandon the site or proceed with a Prelimnary

Endanger nent Assessnent. Then, the school board shall decide, by
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order entered upon its mnutes, whether to abandon the site or
proceed with a Prelimnary Endanger ment Assessnent.

If a Prelimnary Endangernent Assessnent is to be conducted,
t he school board shall hire a |icensed environnental assessor.

The M ssissippi Departnent of Environnental Quality shall oversee
the Prelimnary Endangernent Assessnent process and issue

regul ations that prescribe the precise contents of the Prelimnary
Endanger nent Assessnent. The Prelim nary Endangernent Assessnent
shal |l al so be approved by the M ssissippi Departnent of
Environnental Quality. Before any work is done on the Prelimnary
Endanger nent Assessnent, the school board nust devel op a public
participation plan that addresses the public participation
activities that will be undertaken as part of the Prelimnary
Endanger nent Assessnent process. The plan shall indicate what
mechani snms the school district will use to provide notice to the
public about the use of the site as a school. Activities such as
public neetings, workshops or fact-sheets may be appropriate ways
to notify the public about the proposed Prelimnary Endanger nent
Assessnent investigation activities, including the taking of soil,
groundwat er and air sanples. The M ssissippi Departnent of
Environmental Quality nmust approve the public participation plan
before the school board can commence other Prelimnary

Endanger nent Assessnent-rel ated activities.

The primary objective of the Prelimnary Endangernent
Assessnment shall be to determine if there has been a release or if
there is a potential for a rel ease of a hazardous substance that
coul d pose a health threat to children, staff, or community
menbers. As part of the Prelimnary Endangernent Assessnent,
full-scale grid sanpling and analysis of soil, soil gases (if any)
and groundwat er shall be undertaken to accurately quantify the
type and extent of hazardous naterial contam nation present on the
site. The Prelimnary Endangernent Assessnent shall also contain

an evaluation of the risks of actual or potential contam nation
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posed to children's health, public health, or the environnent
based on the contam nation found. The evaluation of risks shal
i ncl ude:

(a) A description of health consequences of |ong-term
exposure to any hazardous substances found on site;

(b) A description of all possible pathways of exposure
to those substances by children attendi ng school on site; and

(c) The identification of which pathways woul d nore
likely result in children being exposed to those substances.

The Prelimnary Endangernent Assessnent shall concl ude that
(a) there are no environnental hazards at the site which nust be
abated through a cleanup plan; or (b) the site was previously used
for hazardous or garbage waste disposal, for the disposal of
construction and denolition materials, or is within one thousand
(1,000) feet of any property used for these purposes, or (c) the
site nust be cleaned up if the site is to be used for a school.
If the site was previously used for hazardous or garbage waste
di sposal, for the disposal of construction and denolition
materials, or is within one thousand (1, 000) feet of any property
used for these purposes, the site nust be abandoned. |If the site
nmust be cl eaned up, the Prelimnary Endangernent Assessnent shal
identify alternatives for cleaning the site to neet the applicable
safety standards. The M ssissippi Departnent of Environnental
Quality shall review the Prelimnary Endangernent Assessnent.
Dependi ng on the thoroughness of the assessnent, the departnent
shall give prelimnary approval to the assessnent, disapprove the
assessnent, or request nore information fromthe school board.
When the Prelimnary Endangernent Assessnent is conpleted and

has received prelimnary approval by the departnent, the school
board shall publish a notice in newspapers of general circulation
in the school district that includes the follow ng information:

(a) A statenent that a Prelim nary Endanger nent

Assessnent of the site has been conpl et ed,;
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(b) A brief statenment describing the results of the
Prelim nary Endangernent Assessnent, such as a list of
contam nants found in excess of regulatory standards, prior uses
of site that mght raise health and safety issues, proximty of
site to environnental hazards, including waste disposal sites and
poi nt sources of air pollution;

(c) A brief summary of the conclusions of the
Prel i m nary Endangernent Assessnent, including a |ist of
alternative cl eanup net hods;

(d) The location where the public can review a copy of
the Prelimnary Endangernent Assessnent or an executive summary of
the Prelimnary Endangernent Assessnent witten in the appropriate
forei gn | anguage; and

(e) An announcenent of a thirty-day public conment
period, including an address where public comrents should be sent.
A copy of this notice shall also be posted in a conspi cuous pl ace
in every school within the school district (in nmultiple | anguages
if there is a significant nunber of non-English speaking parents).
A copy shall also be delivered to each parent-teacher organization
Wi thin the school district, and each | andowner w thin one thousand
(1,000) feet of the proposed site.

The M ssi ssi ppi Departnent of Environnmental Quality shal
review the Prelimnary Endangernent Assessnent and the public
comments received on the Prelimnary Endangernent Assessnent. The
departnent shall either accept or reject the conclusion of the
Prel i m nary Endangernent Assessnent, determ ning whether the site
can be used without further renediation or study, whether the site
is categorically excluded for use as a school, or whether a Site
Renedi ation Plan is required. The departnent shall explain in
detail the reasons for accepting or rejecting the Prelimnary
Endanger nent Assessnent.

(3) Site Renediation Plan. If the Prelimnary Endanger nent

Assessnent indicates that the site has a significant hazardous
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mat eri al s contam nati on problem the school board shall either
abandon the site or fund a cleanup plan that woul d reduce
contam nant |evels to the applicable safety standard for each
contam nant. The school board shall abandon the site if the site
was previously used for hazardous or garbage waste disposal, for
di sposal of construction and denolition materials, or is within
one thousand (1,000) feet of any property used for these purposes.
If the Prelimnary Endangernent Assessnent approved by the
M ssi ssi ppi Departnent of Environnental Quality determ nes that
site remedi ation is necessary, the School Siting Commttee shal
recommend to the school board whether to abandon the site or
proceed with the devel opnent of a renediation plan. Then, the
school board shall determ ne, by order entered upon its m nutes,
whet her to abandon the site or proceed with devel oping a
remedi ati on pl an.
I f the school board chooses to prepare a Site Renedi ation
Pl an, the plan nust:
(a) ldentify alternative nethods for cleaning the site
to contam nation | evels that neet the applicable safety standards;
(b) Contain a financial analysis that estinmates and
conpares soil cleanup costs for the identified alternative cl eanup
net hods that will bring the site into conpliance with applicable
safety standards;
(c) Recommend a cleanup plan fromthe alternatives
i dentifi ed;
(d) Explain how the reconmended cl eanup alternative
w Il prevent children from bei ng exposed to the hazardous
substances found at the site; and
(e) Evaluate the suitability of the site in |ight of
recommended alternative sites and alternative cl eanup pl ans.
The school board shall submt the Site Renediation Plan to
the M ssissippi Departnent of Environnmental Quality for approval.

Before submtting the plan for approval, a draft renedi ation plan
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shall be given to the School Siting Commttee for review and
comment. Once the renediation plan is submtted to the departnent
for approval, the school board shall publish a notice in
newspapers of general circulation in the school district that

i ncludes the follow ng information:

(a) A statenment that a site renediation plan has been
submtted to the M ssissippi Departnment of Environnmental Quality
for approval;

(b) A brief statenment describing the Site Renediation
Plan, including a list of contam nants found in excess of
regul atory standards and a description of how the plan will reduce
the Il evel of contam nation to neet those regul atory standards;

(c) The location where people can review a copy of the
remedi ati on plan or an executive summary of the renediation plan
witten in the appropriate foreign | anguage; and

(d) An announcenent of a thirty-day public conment
period and the address of the M ssissippi Departnent of
Environnmental Quality where public coments should be sent. A
copy of this notice shall also be posted in a conspicuous place in
every school within the school district (in nmultiple |anguages if
there is a significant nunber of non-English speaking parents). A
copy shall also be delivered to each Parent-Teacher O gani zation
Wi thin the school district, and each | andowner w thin one thousand
(1,000) feet of the proposed site.

At least thirty (30) days after the conclusion of the public
comment period, the M ssissippi Departnent of Environnental
Qual ity shall conduct a public hearing on the remediation plan in
t he nei ghbor hood or school district where the proposed site is
| ocated. The departnent in the school district shall publish a
noti ce of the hearing in newspapers of general circulation stating
the date, tinme and | ocation of the hearing. The departnent shal
provide translators at the public hearing if the school district

has a si zabl e nunber of non-English speaking parents.
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After the public hearing and after review ng any comrents
received during the public conment period, the M ssissipp
Department of Environnmental Quality shall either approve or
di sapprove the Site Renedi ation Plan, or request additional
information fromthe school board. |If the departnent requires
additional information, a copy of the letter requesting additional
information shall be sent to the School Siting Commttee. Any
additional information submtted by the school board to the
departnent shall also be given to the School Siting Commttee.
After review ng any additional information, the departnent shal
approve or reject the Site Renediation Plan. The departnent shal
explain in detail the reasons for accepting or rejecting the Site
Renedi ati on Pl an.

Once the departnent approves the Site Renedi ation Plan, the
School Siting Conmttee shall recomend to the school board
whet her to abandon the site or proceed with acquiring the site and
i npl enenting the renediation plan. Then, the school board shal
determ ne, by order entered upon its mnutes, whether to abandon
the site or to acquire the site and inplenent the renediation
plan. Only upon voting to acquire the site and inpl enent the
remedi ati on plan may the school board take any action to acquire
the site and prepare the site for construction of a school.

SECTION 4. Section 37-45-23, M ssissippi Code of 1972, is
amended as fol |l ows:

37-45-23. Subject to the provisions of any applicable

statute, including specifically the requirenents of Senate Bil

No. 2605, 2006 Regul ar Session, relating to the environnental

eval uation of sites for school building construction or expansion,

the comm ssion shall formul ate policies and approve or di sapprove
pl ans for the |location and construction of all necessary
el enentary and secondary school buil di ngs.

SECTION 5. Section 37-47-15, M ssissippi Code of 1972, is

anended as foll ows:
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37-47-15. No grants accruing to any school district shall be
expended for any purpose unless such expenditure has been approved
by the comm ssion. In order to guide the conm ssion in passing
upon requests for the use of grants, the school boards of the
respective school districts are directed to prepare a survey of
necessary capital inprovenents and/or a plan for tax relief on
school indebtedness within each school district. Such surveys
shall show existing facilities, desirable consolidations, the new
construction and new facilities necessary and desirable for the
efficient operation of the public schools of the school districts,
proper conpliance with state energy conservation standards, and
the plan of tax reduction in the school districts by use of such
funds in retiring any outstandi ng i ndebtedness for school
facilities. The comm ssion shall not approve any application for
the use of funds of the said public school building fund fromthe
school board of any school district until such tinme as an
accept abl e and reasonably satisfactory plan, |ooking particularly
to efficiency through consolidations of school attendance centers,
has been submtted by the school board.

Furthernore, the comm ssion shall not approve any application
for the use of funds of the public school building fund until such
time as an acceptable plan has been submtted by the appropriate
board which conplies with i nproved design, heating, cooling,
ventilation, lighting, insulation and architectural standards
provided by the State of M ssissippi to pronbte maxi num energy
conservation in new and existing public buildings.

In addition, the comm ssion shall not approve any application

whi ch has not conplied specifically wwth the provisions of Senate

Bill No. 2605, 2006 Regul ar Session, relating to the environnental

eval uation of sites for school building construction or expansion.

Al'l applications fromschool districts shall conformto the

pl an of the school board.
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SECTION 6. Section 37-7-301, M ssissippi Code of 1972, is
amended as foll ows:

37-7-301. The school boards of all school districts shal
have the foll ow ng powers, authority and duties in addition to al
ot hers inposed or granted by law, to wit:

(a) To organi ze and operate the schools of the district
and to nmake such division between the high school grades and
el enentary grades as, in their judgnent, will serve the best
interests of the school;

(b) To introduce public school nmusic, art, mnual
training and other special subjects into either the elenentary or
hi gh school grades, as the board shall deem proper;

(c) To be the custodians of real and personal school
property and to nmanage, control and care for sane, both during the
school term and during vacati on;

(d) To have responsibility for the erection, repairing
and equi ppi ng of school facilities and the maki ng of necessary

school inprovenents; provided, however, that the approval of any

site for school building construction or expansion shall conply

with the provisions of Senate Bill No. 2605, 2006 Regul ar Sessi on,

relating to environnental evaluation by the M ssissippi Departnent

of Environnental Quality and the appointnment of a school siting

committee,

(e) To suspend or to expel a pupil or to change the
pl acenment of a pupil to the school district's alternative school
or hone-bound program for m sconduct in the school or on school
property, as defined in Section 37-11-29, on the road to and from
school, or at any school-related activity or event, or for conduct
occurring on property other than school property or other than at
a school -rel ated activity or event when such conduct by a pupil,
in the determ nation of the school superintendent or principal,
renders that pupil's presence in the classrooma disruption to the

educati onal environnment of the school or a detrinment to the best
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interest and welfare of the pupils and teacher of such class as a
whol e, and to del egate such authority to the appropriate officials
of the school district;

(f) To visit schools in the district, in their
discretion, in a body for the purpose of determ ning what can be
done for the inprovenment of the school in a general way;

(g) To support, within reasonable limts, the
superintendent, principal and teachers where necessary for the
proper discipline of the school;

(h) To exclude fromthe schools students wth what
appears to be infectious or contagious di seases; provided,
however, such student may be allowed to return to school upon
presenting a certificate froma public health officer, duly
| i censed physician or nurse practitioner that the student is free
from such di sease;

(1) To require those vaccinations specified by the
State Health O ficer as provided in Section 41-23-37, M ssissipp
Code of 1972,

(j) To see that all necessary utilities and services
are provided in the schools at all tinmes when sane are needed,

(k) To authorize the use of the school buildings and
grounds for the holding of public neetings and gatherings of the
peopl e under such regul ations as nmay be prescribed by said board;

(I') To prescribe and enforce rules and regul ati ons not
inconsistent wwth law or with the regulations of the State Board
of Education for their own governnent and for the governnent of
the schools, and to transact their business at regular and speci al
nmeetings called and held in the manner provided by | aw,

(m To maintain and operate all of the schools under
their control for such length of tine during the year as may be
required;

(n) To enforce in the schools the courses of study and

the use of the textbooks prescribed by the proper authorities;
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(o) To make orders directed to the superintendent of
schools for the issuance of pay certificates for |awful purposes
on any avail able funds of the district and to have full control of
the receipt, distribution, allotnent and di sbursenent of all funds
provi ded for the support and operation of the schools of such
school district whether such funds be derived fromstate
appropriations, local ad valoremtax collections, or otherw se.
The | ocal school board shall be authorized and enpowered to
promul gate rul es and regul ations that specify the types of clains
and set |imts of the dollar anmpunt for paynent of clainms by the
superintendent of schools to be ratified by the board at the next
regul arly schedul ed neeting after paynent has been nade;

(p) To select all school district personnel in the
manner provided by law, and to provide for such enpl oyee fringe
benefit prograns, including accident reinbursenent plans, as nmay
be deened necessary and appropriate by the board,;

(q) To provide athletic prograns and ot her school
activities and to regul ate the establishnment and operation of such
prograns and activities;

(r) To join, in their discretion, any association of
school boards and ot her public school -rel ated organi zati ons, and
to pay fromlocal funds other than m nimum foundation funds, any
nmenber shi p dues;

(s) To expend | ocal school activity funds, or other
avai | abl e school district funds, other than m ni num education
program funds, for the purposes prescribed under this paragraph.
"Activity funds" shall nean all funds received by school officials
in all school districts paid or collected to participate in any
school activity, such activity being part of the school program
and partially financed with public funds or supplenmented by public
funds. The term"activity funds" shall not include any funds
rai sed and/ or expended by any organi zation unless conmngled in a

bank account with existing activity funds, regardl ess of whether
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494 the funds were raised by school enployees or received by school
495 enpl oyees during school hours or using school facilities, and

496 regardl ess of whether a school enpl oyee exercises influence over
497 the expenditure or disposition of such funds. Organizations shal
498 not be required to nake any paynent to any school for the use of
499 any school facility if, in the discretion of the |ocal school

500 governing board, the organization's function shall be deened to be
501 beneficial to the official or extracurricular prograns of the

502 school. For the purposes of this provision, the term

503 "organization" shall not include any organization subject to the
504 control of the local school governing board. Activity funds may
505 only be expended for any necessary expenses or travel costs,

506 including advances, incurred by students and their chaperons in
507 attending any in-state or out-of-state school-related prograns,
508 conventions or sem nars and/or any comuodities, equipnent, travel
509 expenses, purchased services or school supplies which the |ocal
510 school governing board, in its discretion, shall deem benefici al
511 to the official or extracurricular prograns of the district,

512 including itens which may subsequently becone the personal

513 property of individuals, including yearbooks, athletic apparel,
514 book covers and trophies. Activity funds nmay be used to pay

515 travel expenses of school district personnel. The |ocal school
516 governing board shall be authorized and enpowered to promnul gate
517 rules and regul ations specifically designating for what purposes
518 school activity funds nmay be expended. The |ocal school governing
519 board shall provide (i) that such school activity funds shall be
520 rmaintai ned and expended by the principal of the school generating
521 the funds in individual bank accounts, or (ii) that such school
522 activity funds shall be naintai ned and expended by the

523 superintendent of schools in a central depository approved by the
524 board. The |l ocal school governing board shall provide that such
525 school activity funds be audited as part of the annual audit

526 required in Section 37-9-18. The State Auditor shall prescribe a
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uni form system of accounting and financial reporting for al
school activity fund transacti ons;

(t) To contract, on a shared savings, |ease or
| ease- purchase basis, for energy efficiency services and/or
equi pnent as provided for in Section 31-7-14, not to exceed ten
(10) years;

(u) To maintain accounts and issue pay certificates on
school food service bank accounts;

(v) (i) To lease a school building froman individual,
partnership, nonprofit corporation or a private for-profit
corporation for the use of such school district, and to expend
funds therefor as may be avail able from any nonm ni num program
sources. The school board of the school district desiring to
| ease a school building shall declare by resolution that a need
exists for a school building and that the school district cannot
provi de the necessary funds to pay the cost or its proportionate
share of the cost of a school building required to neet the
present needs. The resolution so adopted by the school board
shal | be published once each week for three (3) consecutive weeks
in a newspaper having a general circulation in the school district
involved, with the first publication thereof to be nade not |ess
than thirty (30) days prior to the date upon which the school
board is to act on the question of leasing a school building. If
no petition requesting an election is filed prior to such neeting
as hereinafter provided, then the school board may, by resolution
spread upon its mnutes, proceed to | ease a school building. If
at any tine prior to said neeting a petition signed by not |ess
than twenty percent (20% or fifteen hundred (1500), whichever is
| ess, of the qualified electors of the school district involved
shall be filed with the school board requesting that an el ection
be called on the question, then the school board shall, not |ater
than the next regul ar neeting, adopt a resolution calling an

el ection to be held within such school district upon the question
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of authorizing the school board to | ease a school building. Such
el ection shall be called and held, and notice thereof shall be
given, in the sane nmanner for elections upon the questions of the
i ssuance of the bonds of school districts, and the results thereof
shall be certified to the school board. |If at least three-fifths
(3/5) of the qualified electors of the school district who voted
in such election shall vote in favor of the | easing of a school
bui |l di ng, then the school board shall proceed to | ease a school
building. The termof the | ease contract shall not exceed twenty
(20) years, and the total cost of such | ease shall be either the
anount of the | owest and best bid accepted by the school board
after advertisenent for bids or an anpbunt not to exceed the
current fair market value of the | ease as determ ned by the
averaging of at least two (2) appraisals by certified general
appraisers licensed by the State of Mssissippi. The term "school

buil ding" as used in this paragraph (v)(i) shall be construed to

mean any buil ding or buildings used for classroom purposes in
connection wth the operation of schools and shall include the
site therefor, necessary support facilities, and the equi pnent
t her eof and appurtenances thereto such as heating facilities,
wat er supply, sewage disposal, |andscaping, wal ks, drives and
pl aygrounds. The term "l ease" as used in this paragraph (v) (i)
may i nclude a | ease/ purchase contract;

(i) If two (2) or nore school districts propose
to enter into a |l ease contract jointly, then joint neetings of the
school boards having control may be held but no action taken shal
be bi nding on any such school district unless the question of
| easing a school building is approved in each participating school
district under the procedure herei nabove set forth in paragraph
(v)(i). Al of the provisions of paragraph (v)(i) regarding the
termand anount of the | ease contract shall apply to the school
boards of school districts acting jointly. Any |ease contract

executed by two (2) or nore school districts as joint |essees
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shall set out the anmbunt of the aggregate |ease rental to be paid
by each, which may be agreed upon, but there shall be no right of
occupancy by any | essee unless the aggregate rental is paid as
stipulated in the |l ease contract. Al rights of joint | essees
under the | ease contract shall be in proportion to the anount of

| ease rental paid by each

(w) To enploy all noninstructional and noncertificated
enpl oyees and fix the duties and conpensati on of such personnel
deened necessary pursuant to the recommendation of the
superi nt endent of school s;

(x) To enploy and fix the duties and conpensati on of
such | egal counsel as deened necessary;

(y) Subject to rules and regulations of the State Board
of Education, to purchase, own and operate trucks, vans and ot her
not or vehicles, which shall bear the proper identification
requi red by | aw,

(z) To expend funds for the paynent of substitute
teachers and to adopt reasonable regul ations for the enpl oynent
and conpensation of such substitute teachers;

(aa) To acquire in its own nanme by purchase all rea
property which shall be necessary and desirable in connection with
the construction, renovation or inprovenent of any public school
buil ding or structure. Wenever the purchase price for such real
property is greater than Fifty Thousand Dol |l ars ($50,000.00), the
school board shall not purchase the property for an anpunt
exceeding the fair market value of such property as determ ned by
the average of at least two (2) independent appraisals by
certified general appraisers |licensed by the State of M ssi ssippi.
If the board shall be unable to agree with the owner of any such
real property in connection with any such project, the board shal
have the power and authority to acquire any such real property by
condemati on proceedi ngs pursuant to Section 11-27-1 et seq.,

M ssi ssi ppi Code of 1972, and for such purpose, the right of
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em nent domain is hereby conferred upon and vested in said board.
Provided further, that the |local school board is authorized to
grant an easenent for ingress and egress over sixteenth section

|l and or lieu land in exchange for a simlar easenent upon
adj oi ning | and where the exchange of easenents affords substanti al
benefit to the sixteenth section |and; provided, however, the
exchange nust be based upon val ues as determ ned by a conpetent
appraiser, with any differential in value to be adjusted by cash
paynment. Any easenent rights granted over sixteenth section |and
under such authority shall term nate when the easenent ceases to
be used for its stated purpose. No sixteenth section or lieu |land
which is subject to an existing | ease shall be burdened by any
such easenent except by consent of the | essee or unless the school
district shall acquire the unexpired | easehold interest affected
by the easenent;

(bb) To charge reasonable fees related to the
educati onal prograns of the district, in the manner prescribed in
Section 37-7-335;

(cc) Subject to rules and regul ations of the State
Board of Education, to purchase relocatable classroons for the use
of such school district, in the manner prescribed in Section
37-1-13;

(dd) Enter into contracts or agreenents with other
school districts, political subdivisions or governnental entities
to carry out one or nore of the powers or duties of the school
board, or to allow nore efficient utilization of limted resources
for providing services to the public;

(ee) To provide for in-service training for enpl oyees
of the district. Until June 30, 1994, the school boards may
designate two (2) days of the m nimum school term as defined in
Section 37-19-1, for enployee in-service training for
i npl ementation of the new statew de testing system as devel oped by

the State Board of Education. Such designation shall be subject
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to approval by the State Board of Education pursuant to uniform
rul es and regul ati ons;

(ff) As part of their duties to prescribe the use of
t ext books, to provide that parents and | egal guardians shall be
responsi bl e for the textbooks and for the conpensation to the
school district for any books which are not returned to the proper
school s upon the withdrawal of their dependent child. If a
textbook is lost or not returned by any student who drops out of
the public school district, the parent or |egal guardian shal
al so conpensate the school district for the fair nmarket val ue of
t he textbooks;

(gg) To conduct fund-raising activities on behalf of
the school district that the |ocal school board, inits
di scretion, deens appropriate or beneficial to the official or
extracurricular prograns of the district; provided that:

(1) Any proceeds of the fund-raising activities
shall be treated as "activity funds" and shall be accounted for as
are other activity funds under this section; and

(11) Fund-raising activities conducted or
aut hori zed by the board for the sale of school pictures, the
rental of caps and gowns or the sale of graduation invitations for
whi ch the school board receives a comm ssion, rebate or fee shal
contain a disclosure statenent advising that a portion of the
proceeds of the sales or rentals shall be contributed to the
student activity fund;

(hh) To allow individual |essons for nusic, art and
other curriculumrelated activities for academ c credit or
nonacadem c credit during school hours and using school equipnent
and facilities, subject to uniformrules and regul ati ons adopt ed
by the school board;

(ii1) To charge reasonable fees for participating in an

extracurricular activity for academ c or nonacadem c credit for
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necessary and requi red equi pnment such as safety equi pnent, band
i nstrunments and uni f or ns;

(jj) To conduct or participate in any fund-raising
activities on behalf of or in connection with a tax-exenpt
charitabl e organi zation

(kk) To exercise such powers as may be reasonably
necessary to carry out the provisions of this section;

(I'l') To expend funds for the services of nonprofit arts
organi zati ons or other such nonprofit organi zati ons who provide
performances or other services for the students of the school
district;

(mm To expend federal No Child Left Behind Act funds,
or any other available funds that are expressly designated and
aut hori zed for that use, to pay training, educational expenses,
salary incentives and sal ary suppl enents to enpl oyees of | ocal
school districts; except that incentives shall not be considered
part of the | ocal supplenent as defined in Section 37-151-5(0),
nor shall incentives be considered part of the | ocal suppl enent
paid to an individual teacher for the purposes of Section
37-19-7(1). M ssissippi Adequate Education Program funds or any
other state funds may not be used for salary incentives or salary
suppl enents as provided in this paragraph (m);

(nn) To use any available funds, not appropriated or
desi gnated for any other purpose, for reinbursenent to the
state-licensed enpl oyees fromboth in-state and out-of-state, who
enter into a contract for enploynent in a school district, for the
expense of noving when the enpl oynent necessitates the relocation
of the licensed enployee to a different geographical area than
that in which the licensed enpl oyee resides before entering into
the contract. The reinbursenent shall not exceed One Thousand
Dol I ars ($1, 000.00) for the docunented actual expenses incurred in
the course of relocating, including the expense of any

pr of essi onal novi ng conpany or persons enployed to assist with the
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nove, rented noving vehicles or equipnment, mleage in the anount
aut hori zed for county and nuni ci pal enpl oyees under Section
25-3-41 if the licensed enpl oyee used his personal vehicle or
vehicles for the nove, neals and such other expenses associ ated
with the relocation. No |licensed enpl oyee may be rei nbursed for
novi ng expenses under this section on nore than one (1) occasion
by the sanme school district. Nothing in this section shall be
construed to require the actual residence to which the |licensed
enpl oyee relocates to be within the boundaries of the school
district that has executed a contract for enploynent in order for
the |licensed enpl oyee to be eligible for reinbursenent for the
novi ng expenses. However, the |icensed enpl oyee nust relocate
within the boundaries of the State of M ssissippi. Any individual
receiving relocation assistance through the Critical Teacher
Shortage Act as provided in Section 37-159-5 shall not be eligible
to receive additional relocation funds as authorized in this
par agr aph;

(o0) To use any available funds, not appropriated or
desi gnated for any other purpose, to reinburse persons who
interview for enploynent as a |licensed enployee with the district
for the m|eage and ot her actual expenses incurred in the course
of travel to and fromthe interview at the rate authorized for
county and nuni ci pal enpl oyees under Section 25-3-41;

(pp) Consistent with the report of the Task Force to
Conduct a Best Financial Mnagenent Practices Review, to inprove
school district managenent and use of resources and identify cost
savings as established in Section 8 of Chapter 610, Laws of 2002,
| ocal school boards are encouraged to conduct independent reviews
of the managenent and efficiency of schools and school districts.
Such managenent and efficiency reviews shall provide state and
| ocal officials and the public with the foll ow ng:

(1) An assessnent of a school district's

governance and organi zati onal structure;

S. B. No. 2605 *SS26/R294*
06/ SS26/ R294
PAGE 23



757
758
759
760
761
762
763
764
765
766
767
768
769
770
771
772
773
774
775
776
777
778
779
780
781
782
783
784
785
786
787
788
789

(1i) An assessnent of the school district's
financial and personnel managenent;

(tii1) An assessnent of revenue |evels and sources;

(tv) An assessnent of facilities utilization,
pl anni ng and mai nt enance;

(v) An assessnent of food services, transportation
and safety/security systens;

(vi) An assessnent of instructional and
adm ni strative technol ogy;

(vii) A review of the instructional managenent and
the efficiency and effectiveness of existing instructional
prograns; and

(viii) Recommended net hods for increasing
efficiency and effectiveness in providing educational services to
t he public;

(gqq) To enter into agreenents with other |ocal school
boards for the establishnment of an educational service agency
(ESA) to provide for the cooperative needs of the region in which
the school district is |ocated, as provided in Section 37-7-345.
Thi s paragraph shall repeal on July 1, 2007,

(rr) To inplenent a financial literacy programfor
students in Grades 10 and 11. The board may revi ew the nati onal
progranms and obtain free literature fromvarious nationally
recogni zed prograns. After review of the different prograns, the
board may certify a programthat is nost appropriate for the
school districts' needs. |If a district inplenents a financial
literacy program then any student in Gade 10 or 11 may
participate in the program The financial |iteracy program shal
include, but is not imted to, instruction in the sanme areas of
personal business and finance as required under Section
37-1-3(2)(b). The school board may coordi nate with vol unteer
teachers fromlocal community organizations, including, but not

limted to, the followng: United States Departnent of
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Agriculture Rural Devel opnent, United States Departnment of Housing
and Urban Devel opnent, Juni or Achi evenent, bankers and ot her
nonprofit organizations. Nothing in this paragraph shall be
construed as to require school boards to inplenent a financial
literacy program

(ss) To collaborate with the State Board of Educati on,
Communi ty Action Agencies or the Departnment of Human Services to
devel op and i npl enent a voluntary programto provide services for
a full-day prekindergarten programthat addresses the cognitive,
soci al, and enotional needs of four-year-old and three-year-old
children. The school board nmay utilize nonstate source speci al
funds, grants, donations or gifts to fund the voluntary program

(tt) Wth respect to any lawful, witten obligation of
a school district, including, but not limted to, |eases
(excludi ng | eases of sixteenth section public school trust |and),
bonds, notes, or other agreenent, to agree in witing with the
obligee that the State Tax Conm ssion or any state agency,
departnment or conm ssion created under state | aw may:

(i) Wthhold all or any part (as agreed by the
school board) of any nonies which such | ocal school board is
entitled to receive fromtinme to tinme under any |law and which is
in the possession of the State Tax Comm ssion, or any state
agency, departnent or comm ssion created under state |aw, and

(1i1) Pay the sane over to any financi al
institution, trustee or other obligee, as directed in witing by
the school board, to satisfy all or part of such obligation of the
school district.

The school board may nmake such witten agreenent to w thhold
and transfer funds irrevocable for the termof the witten
obligation and may include in the witten agreenent any ot her
ternms and provisions acceptable to the school board. [If the
school board files a copy of such witten agreenent with the State

Tax Comm ssion, or any state agency, departnent or conm ssion
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created under state law then the State Tax Conm ssion or any state
agency, departnent or conmm ssion created under state | aw shall

i mredi ately make the w thhol di ngs provided in such agreenent from
t he amounts due the |ocal school board and shall continue to pay
the sane over to such financial institution, trustee or obligee
for the termof the agreenent.

Thi s paragraph (tt) shall not grant any extra authority to a
school board to issue debt in any anount exceeding statutory
limtati ons on assessed val ue of taxable property within such
school district or the statutory limtations on debt maturities,
and shall not grant any extra authority to inpose, levy or collect
a tax which is not otherw se expressly provided for, and shall not
be construed to apply to sixteenth section public school trust
| and;

(uu) Wth respect to any matter or transaction that is
conpetitively bid by a school district, to accept from any bidder
as a good faith deposit or bid bond or bid surety, the sane type
of good faith deposit or bid bond or bid surety that may be
accepted by the state or any other political subdivision on
simlar conpetitively bid matters or transactions. This paragraph
(uu) shall not be construed to apply to sixteenth section public
school trust land. The school board may authorize the investnent
of any school district funds in the sane kind and manner of
i nvestnents, including pooled investnents, as any other political
subdi vi sion, including community hospitals; and

(vv) To utilize the alternate nethod for the conveyance
or exchange of unused school buildings and/or |and, reserving a
partial or other undivided interest in the property, as
specifically authorized and provided in Section 37-7-485,

M ssi ssi ppi Code of 1972.
SECTION 7. This act shall take effect and be in force from

and after July 1, 2006.
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