M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By: Senator(s) Huggins To: Public Property; Finance

SENATE BI LL NO. 2603

AN ACT TO AMEND SECTI ON 31-11-30, M SSI SSI PPl CODE OF 1972,
TO DEFI NE THE TERMS "EMERGENCY" AND " CRI TI CAL NEED' FOR PURPCSES
OF CAPI TAL | MPROVEMENT PROQIECTS, AND TO REQUI RE THAT CONSTRUCTI ON
PRQIECTS FUNDED W TH STATE BOND FUNDS OR OTHER STATE FUNDS
AUTHORI ZED FOR COVMUNI TY AND JUNI OR COLLEGES BE ADM NI STERED
THROUGH THE TWO- PHASE PLANNI NG PROCESS OF THE BUREAU OF BUI LDI NG,
GROUNDS AND REAL PROPERTY MANAGEMENT; TO AMEND SECTI ON 31-11-3,
M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE THE DEPARTMENT OF FI NANCE
AND ADM NI STRATI ON TO ALLOW I NSTI TUTI ONS OF HI GHER LEARNI NG AND
10 OTHER STATE ACGENCI ES TO MANAGE CONSTRUCTI ON PRQJIECTS W TH A VALUE
11 OF $250,000.00 OR LESS, PROVI DED THAT EACH AGENCY OR | NSTI TUTI ON
12 MEETS DEPARTMENTALLY DEVELOPED CRI TERI A AND MANAGEMENT
13 REQUI REMENTS; TO PROH BI T CONSTRUCTI ON MANAGEMENT FI RMS AND
14 BU LDI NG COMW SSI ONI NG FI RMs OR THEI R SUBSI DI ARI ES OR PARENTS FROM
15 BI DDI NG ON ANY PUBLI C CONSTRUCTI ON PRQJIECT FOR WHI CH THEY ARE
16 PROVI DI NG CONSTRUCTI ON MANAGEMENT OR COWM SSI ONI NG SERVI CES; AND
17 FOR RELATED PURPGCSES.

18 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

OCO~NOUITRAWNE

19 SECTION 1. Section 31-11-30, M ssissippi Code of 1972, is

20 anended as fol | ows:

21 31-11-30. (1) Every capital inprovenents project, costing
22 One MIlion Dollars ($1,000,000.00) or nore, which is devel oped to
23 repair, renovate, construct, renodel, add to or inprove a

24 state-owned public building shall be funded by the Legislature in
25 two (2) phases. The two-phase funding requirenment shall not apply
26 to capital inprovenents projects for a state-owned port or where
27 the Legislature finds that an energency or critical need nust be
28 nmet or a court order conplied with. The two (2) phases shall not
29 be funded in the sane regul ar session of the Legislature. Each

30 phase shall be funded in a separate session of the Legislature.

31 Phase 1 shall be a preplanned capital inprovenents project budget
32 projection for the project and shall be funded first. Phase 2

33 shall be the actual repair, renovation, construction, renodeling,

34 addition to or inprovenent of the state-owned public building and
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the acquisition of furniture and equi pnent for the capital
i nprovenents project and shall be funded second.

(2) For the purposes of this section, the term "prepl anned”
or "preplanning" neans the prelimnary planning that establishes
the program scope, design and budget for a capital inprovenents
proj ect.

(3) Every state agency that plans to repair, renovate,
construct, renodel, add to or inprove a state-owned public
buil ding shall submt a preplanned capital inprovenents project
budget projection to the Bureau of Building, Gounds and Real
Property Managenent for evaluation. The bureau shall assess the
need for all preplanned projects submtted and shall conpile a
report on its findings. Any capital inprovenents project costing
| ess than One MIlion Dollars ($1, 000, 000.00) shall not be
required to be prepl anned.

(4) Upon the conpletion of any preplanning for a capital
i nprovenents project, if such preplanning is funded with
sel f-generated funds by a state agency, the plan shall be
submtted to the bureau for evaluation

(5) This section shall not apply to capital inprovenents
projects authorized by the Legislature before the 2001 Regul ar
Session of the Legislature.

(6) For purposes of this section, the term"energency" shal

have ascribed to it the neaning found in Section 31-7-1. The term

"critical need" shall nean necessary to neet accreditation

standards or necessary to respond to failures in planning.

(7) The provisions of this section shall apply to any

comunity or junior college project funded in whole or in part by

ei ther state bonds or funds appropriated for such construction by

the Legi sl ature.

SECTION 2. Section 31-11-3, M ssissippi Code of 1972, is

anended as foll ows:
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31-11-3. (1) The Departnent of Finance and Adm ni stration
for the purposes of carrying out the provisions of this chapter,
in addition to all other rights and powers granted by |aw, shal
have full power and authority to enploy and conpensate architects
or ot her enpl oyees necessary for the purpose of making
i nspections, preparing plans and specifications, supervising the
erection of any buildings, and naeking any repairs or additions as
may be determ ned by the Departnent of Finance and Adm nistration
to be necessary, pursuant to the rules and regul ations of the
State Personnel Board. The departnent shall have entire control
and supervision of, and determ ne what, if any, buildings,
additions, repairs or inprovenents are to be nmade under the
provi sions of this chapter, subject to the approval of the Public
Procurenent Revi ew Board.

(2) The departnent shall have full power to erect buildings,
make repairs, additions or inprovenents, and buy materials,
supplies and equi pnent for any of the institutions or departnents
of the state subject to the approval of the Public Procurenent
Review Board. In addition to other powers conferred, the
departnment shall have full power and authority as directed by the
Legi sl ature, or when funds have been appropriated for its use for
t hese purposes, to:

(a) Build a state office building;

(b) Build suitable plants or buildings for the use and
housi ng of any state schools or institutions, including the
buil di ng of plants or buildings for new state schools or
institutions, as provided for by the Legislature;

(c) Provide state aid for the construction of school
bui | di ngs;

(d) Pronote and devel op the training of returned
veterans of the United States in all sorts of educational and
vocational learning to be supplied by the proper educational

institution of the State of Mssissippi, and in so doing allocate
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noni es appropriated to it for these purposes to the Governor for
use by himin setting up, nmaintaining and operating an office and
enploying a state director of on-the-job training for veterans and
t he personnel necessary in carrying out Public Law No. 346 of the
United States;

(e) Build and equip a hospital and adm ni stration
building at the M ssissippi State Penitentiary;

(f) Build and equip additional buildings and wards at
t he Boswel| Retardation Center;

(g) Construct a sewage di sposal and treatnent plant at
the state insane hospital, and in so doing acquire additional |and
as may be necessary, and to exercise the right of em nent domain
in the acquisition of this |and,

(h) Build and equip the M ssissippi central market and
purchase or acquire by em nent domain, if necessary, any |ands
needed for this purpose;

(1) Build and equip suitable facilities for a training
and enpl oying center for the blind;

(j) Build and equip a gymmasi um at Col unbi a Trai ni ng
School ;

(k) Approve or disapprove the expenditure of any noney
appropriated by the Legislature when authorized by the bill making
t he appropriation;

(I') Expend nonies appropriated to it in paying the
state's part of the cost of any street paving;

(m Sell and convey state | ands when authorized by the
Legi sl ature, cause said |ands to be properly surveyed and pl atted,
execute all deeds or other legal instrunents, and do any and al
other things required to effectively carry out the purpose and
intent of the Legislature. Any transaction which involves state
| ands under the provisions of this paragraph shall be done in a

manner consistent with the provisions of Section 29-1-1;
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(n) Collect and receive fromeducational institutions
of the State of M ssissippi nonies required to be paid by these
institutions to the state in carrying out any veterans'
educati onal prograns;

(o) Purchase lands for building sites, or as additions
to building sites, for the erection of buildings and ot her
facilities which the departnent is authorized to erect, and
denoli sh and di spose of old buildings, when necessary for the
proper construction of new buildings. Any transaction which
i nvol ves state | ands under the provisions of this paragraph shal
be done in a manner consistent with the provisions of Section
29-1-1;

(p) Obtain business property insurance with a
deducti bl e of not |ess than One Hundred Thousand Dol | ars
($100, 000. 00) on state-owned buil di ngs under the nmanagenent and
control of the departnent; and

(q) In consultation with and approval by the Chairnen
of the Public Property Conmttees of the Senate and the House of
Representatives, enter into contracts for the purpose of providing
par ki ng spaces for state enpl oyees who work in the Wol folk
Building, the Carroll Gartin Justice Building or the Walter
Sillers Ofice Building. The provisions of this paragraph (q)
shal |l stand repealed on July 1, 2006.

(3) The departnent shall survey state-owned and
state-utilized buildings to establish an estimate of the costs of
architectural alterations, pursuant to the Anericans Wth
Disabilities Act of 1990, 42 USCS, Section 12111 et seq. The
departnment shall establish priorities for nmaking the identified
architectural alterations and shall nmake known to the Legislative
Budget O fice and to the Legislature the required cost to
effectuate such alterations. To neet the requirenments of this

section, the departnent shall use standards of accessibility that
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are at |least as stringent as any applicable federal requirenents
and may consi der:

(a) Federal mninmmguidelines and requirenents issued
by the United States Architectural and Transportation Barriers
Conpl i ance Board and standards issued by other federal agencies;

(b) The criteria contained in the American Standard
Speci fications for Mking Buildings Accessible and Usabl e by the
Physi cal | y Handi capped and any anmendnents thereto as approved by
the Anerican Standards Associ ation, |Incorporated (ANSI Standards);

(c) Design manuals;

(d) Applicable federal guidelines;

(e) Current literature in the field;

(f) Applicable safety standards; and

(g) Any applicable environnmental inpact statenents.

(4) The departnent shall observe the provisions of Section
31-5-23, in letting contracts and shall use M ssissippi products,

i ncludi ng paint, varnish and | acquer which contain as vehicles
tung oil and either ester gumor nodified resin (wth rosin as the
princi pal base of constituents), and turpentine shall be used as a
sol vent or thinner, where these products are avail able at a cost
not to exceed the cost of products grown, produced, prepared, nade
or manufactured outside of the State of M ssi ssippi.

(5) The departnent shall have authority to accept grants,
| oans or donations fromthe United States governnent or from any
ot her sources for the purpose of matching funds in carrying out
the provisions of this chapter.

(6) The departnent shall build a wheelchair ranp at the War
Menorial Building which conplies with all applicable federal |aws,
regul ati ons and specifications regardi ng wheel chair ranps.

(7) The departnent shall review and preapprove al
architectural or engineering service contracts entered into by any
state agency, institution, conm ssion, board or authority

regardl ess of the source of funding used to defray the costs of
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the construction or renovation project for which services are to
be obtained. The provisions of this subsection (7) shall not
apply to any architectural or engineering contract paid for by
sel f-generated funds of any of the state institutions of higher

| earni ng, nor shall they apply to community coll ege projects that
are funded fromlocal funds or other nonstate sources which are
out side the Departnent of Finance and Admi nistration's
appropriations or as directed by the Legislature. The provisions
of this subsection (7) shall not apply to any construction or
design projects of the State MIlitary Departnent that are funded
fromfederal funds or other nonstate sources.

(8) The departnent shall have the authority to obtain
annually fromthe state institutions of higher |earning
information on all building, construction and renovation projects
i ncluding duties, responsibilities and costs of any architect or
engi neer hired by any such institutions.

(9) (a) As an alternative to other nethods of awarding
contracts as prescribed by |law, the departnent may use the
design-build nmethod or the design-build bridging nethod of
contracting for new capital construction projects to be used as a
pilot programfor the follow ng projects:

(i) Projects for the M ssissippi Devel opnent
Aut hority pursuant to agreenents between both governnent al
entities;

(ii) Any project with an estimted cost of not
nore than Ten MIlion Dollars ($10, 000, 000.00), not to exceed two
(2) projects per fiscal year; and

(tii1) Any project which has an estimted cost of
nore than Fifty MIlion Dollars ($50,000,000.00), not to exceed
one (1) project per fiscal year.

(b) As used in this subsection:
(i) "Design-build nethod of contracting"” neans a

contract that conbines the design and construction phases of a
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project into a single contract and the contractor is required to
satisfactorily perform at a mninmum both the design and
construction of the project.

(1i) "Design-build bridging nethod of contracting”
means a contract that requires design through the design
devel opnent phase by a professional designer, after which a
request for qualifications for design conpletion and construction
is required for the conpletion of the project froma single
contractor that conbi nes the bal ance of design and construction
phases of a project into a single contract. The contractor is
required to satisfactorily perform at a mninmum both the bal ance
of design and construction of the project.

(c) The departnent shall establish detailed criteria
for the selection of the successful design-build/ design-build
bridging contractor in each request for design-build/design-build
bridgi ng proposals. The request for qualifications eval uation of
the selection coomttee is a public record and shall be naintained
for a mninmumof three (3) years after project conpletion.

(d) The departnment shall maintain detailed records on
projects separate and apart fromits regular record keeping. The
departnent shall file a report to the Legislature evaluating the
desi gn-bui | d/ desi gn-buil d bridgi ng nethod of contracting by
conparing it to the lowbid nmethod of contracting. At a m ninmm
the report nust include:

(i) The managenent goal s and objectives for the
desi gn-bui | d/ desi gn-buil d bridgi ng system of managenent;

(i1i) A conplete description of the conponents of
t he design-buil d/design-build bridging nmanagenment system
i ncluding a description of the systemthe departnent put into
pl ace on all projects nanaged under the systemto insure that it
has the conplete information on building segnent costs and to
i nsure proper analysis of any proposal the departnent receives

froma contractor
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(ii1) The accountability systens the departnent
established to nonitor any design-build/ design-build bridging
project's conpliance with specific goals and objectives for the
proj ect;

(iv) The outcone of any project or any interim
report on an ongoing project |let under a design-buil d/ design-build
bri dgi ng managenent system show ng conpliance with the goals,
obj ectives, policies and procedures the departnent set for the
project; and

(v) The nethod used by the departnent to sel ect
projects to be let under the design-build/ design-build bridging
system of managenent and all other systens, policies and
procedures that the departnent considered as necessary conponents
to a design-build/design-build bridging managenent system

(e) Al contracts |let under the provisions of this
subsection shall be subject to oversight and review by the State
Audi t or.

(10) To authorize the institutions of higher |earning and

ot her state agencies to nmanage any construction or renovation

project with a value not exceeding Two Hundred Fifty Thousand

Dol I ars ($250, 000. 00); provided, however, that the Departnent of

Fi nance and Adm ni stration shall develop criteria for nanagenent

of projects that each agency nust follow in order to nmanage

projects. Only agencies the departnment deens capabl e of managi ng

by the criteria nmay nmanage their own projects. Additionally, the

departnent shall require agencies nmanaging their own projects to

do the foll ow ng:

(a) Use standard departnentally approved contracts and

proj ect managenent procedures;

(b) Conduct projects on a reinbursable basis and

requi re docunentation the departnent deens appropriate for paynent

of cl ai ns.
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The departnent shall revoke the authority of any agency to

per f orm managenent functions if, in its opinion, a state agency

has not followed the departnent's requirenents for nmanagi ng

proj ects.

SECTION 3. (1) No construction program nmanager, or any

subsidiary owned in whole or in part by the construction program
manager, or any parent corporation or firmof the construction
program manager, shall be eligible to bid or otherw se participate
in the construction, contracting or subcontracting on any public
construction project or part thereof for which the construction
program manager has been hired to perform construction program
managenent services. Any contract for public construction that
violates this provision shall be void against the public policy of
the state.

(2) For purposes of this section, the term"construction
program managenent services" shall nmean a set of nanagenent and
techni cal services rendered by a person or firmto a public sector
bui | di ng owner during the pre-design, design, construction or
post - constructi on phases of new construction, denolition,
alteration, repair or renovation projects. These services shal
i nclude any one or nore of the follow ng: project planning,
budgeti ng, scheduling, coordination, design managenent,
construction adm nistration or facility occupancy actions, but
shal |l not include any conponent of the actual construction work.
The term shall not include general contractors who are engaged to
actually performthe construction work. The term shall al so not
i ncl ude services customarily perfornmed by |licensed architects or
regi stered engi neers.

(3) A "construction program manager"” shall nmean a person who
perforns construction program nanagenent.

(4) No building conm ssioning agent, or any subsidiary owned
in whole or in part by the building comm ssioning agent, or any

parent corporation or firmof the building comm ssioning agent,
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shall be eligible to bid or otherw se participate in the
construction, contracting or subcontracting on any public
construction project or part thereof for which the building
commi ssi oni ng agent has been hired to performconstruction
bui | di ng comm ssi oning services. Any contract for public
construction that violates this provision shall be void agai nst
the public policy of the state. Building comm ssioning services
shall include any services rendered by an independent contractor
to the state or a |local governing authority associated wth the
construction of buildings which are intended to assist in the
state or |l ocal governing authority in reducing construction costs
or enhancing the long-termvalue of the construction project.

(5) A "building conm ssioning agent” shall nmean a person who
renders buil di ng conm ssioni ng services.

(6) The term"public construction project” shall nean any
project for the construction of buildings for the state or for any
| ocal governing authority of the state.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2006.
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