M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:
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OCO~NOUITRAWNE

Senat or (s) Chaney, Burton, Lee (35th), To: Education;
Appropri ations

SENATE BI LL NO. 2602

AN ACT ENTI TLED THE "M SSI SSI PPl EDUCATI ON REFORM ACT OF
2006"; TO CREATE NEW SECTI ON 25-11-126, M SSI SSI PPl CODE OF 1972,
TO PROVI DE THAT CERTAI N PERSONS RECEI VI NG A RETI REMENT ALLOWMNCE
FROM THE PUBLI C EMPLOYEES' RETI REMENT SYSTEM WHO ARE EMPLOYED AS
TEACHERS | N THE PUBLI C SCHOOL SYSTEM AFTER THEI R RETI REMENT MAY
RECEI VE A RETI REMENT ALLOMNCE DURI NG THEI R EMPLOYMENT AS TEACHERS
I N ADDI TI ON TO RECEI VI NG A TEACHER S SALARY; TO AMEND SECTI ONS
25-11-103, 25-11-105, 25-11-123 AND 25-11-127, M SSI SSI PPl CODE OF
1972, IN CONFORM TY WTH THE PROVI SIONS OF TH S ACT; TO AVEND
SECTI ON 37-19-7, M SSI SSI PPI CODE OF 1972, TO PROVI DE ADDI Tl ONAL
BASE COVPENSATI ON FOR TEACHERS HOLDI NG LI CENSES | N CRI Tl CAL
SUBJECT AREAS, TO PROVI DE ADDI TI ONAL COMPENSATI ON FOR TEACHERS
EMPLOYED I N CRI TI CAL SHORTAGE AREAS, TO ESTABLI SH A M SSI SSI PPI
PERFORMANCE BASED PAY PLAN TO REWARD LI CENSED EDUCATI ON PERSONNEL
AT SCHOCOLS SHOW NG | MPROVEMENT | N STUDENT TEST SCORES, TO PROVI DE
ADDI TI ONAL BASE COVPENSATI ON FOR MENTOR TEACHERS | N M DDLE SCHOOLS
W TH APPROVED CLASSROOM MANAGEMENT PROGRAMS, TO DI RECT THE STATE
DEPARTMENT OF EDUCATI ON TO CONDUCT A VALUE- ADDED PI LOT PROGRAM ON
TEACHER PERFORMANCE PAY; TO AMEND SECTI ON 37-3-2, M SSI SSI PPl CODE
OF 1972, TO PROVI DE THAT ANY TEACHER FROM ANY STATE MEETI NG THE
FEDERAL STANDARDS OF A HI GHLY QUALI FI ED TEACHER SHALL BE ELI G BLE
FOR A STANDARD LI CENSE I N M SSI SSI PPl ; TO AMEND SECTI ON 37-11-55,
M SSI SSI PPl CODE OF 1972, TO ESTABLI SH A STUDENT DI SCI PLI NARY
ACTI ON REVI EW BOARD | N EACH SCHOOL WHEN A PRI NCI PAL SENDS A
DI SRUPTI VE STUDENT BACK TO THE CLASSROOM TO AMEND SECTI ON
37-13-89, M SSISSI PPl CODE OF 1972, TO REQUI RE REPORTI NG TO THE
LOCAL SCHOCOL DI STRI CT SUPERI NTENDENT AND THE SCHOOL PRI NCI PAL THE
NAMVE OF ANY CHI LD BETWEEN THE AGES OF 15 AND 17 WHO FAI LS TO
ATTEND SCHOOL; TO AMEND SECTION 37-13-91, M SSI SSI PPl CODE OF
1972, TO REQUI RE THE SCHOOL SUPERI NTENDENT TO REPORT SUCH STUDENT
DROPOUTS TO THE COW SSI ONER OF PUBLI C SAFETY AND TO REQUI RE THE
YOUTH COURT TO SUSPEND THE DRI VER S LI CENSE OF A CH LD WHO
UNLAWFULLY FAILS TO ATTEND SCHOOL; TO AMEND SECTI ON 43-21-621,

M SSI SSI PPl CODE OF 1972, TO AMEND THE DI SPCSI TI ONAL ALTERNATI VES
N YOUTH COURT TO REQUI RE THE YOUTH COURT TO SUSPEND THE DRI VER S
LI CENSE OF A CH LD WHO FAI LS TO ATTEND SCHOOL AND FURTHER TO

REQUI RE NOTI FI CATI ON OF THE SUSPENSI ON TO THE DEPARTMENT OF PUBLIC
SAFETY; TO AMEND SECTI ON 63-1-10, M SSI SSI PPI CODE OF 1972, TO
REQUI RE SUSPENSI ON OF THE DRI VI NG PRI VI LEGES OF A CHI LD WHO FAI LS
TO ATTEND SCHOOL; TO AMEND SECTI ONS 37-13-83 AND 37-13- 85,

M SSI SSI PPl CODE OF 1972, TO ADD THE RESPONSI BI LI TY OF STUDENT
DROPOUT PREVENTI ON TO THE DI RECTOR OF THE OFFI CE OF COMPULSORY
SCHOOL ATTENDANCE IN THE STATE DEPARTMENT OF EDUCATI ON; TO DI RECT
THE STATE DEPARTMENT OF EDUCATI ON TO DEVELOP REPORTS ON CERTAI N

| TEMS RELATI NG TO STUDENT SCHOOL DROPOUT PREVENTI ON AND THE
COMPULSORY SCHOOL ATTENDANCE ACGE; TO AMEND SECTION 37-17-6,

M SSI SSI PPl CODE OF 1972, TO DI RECT THE STATE BOARD OF EDUCATI ON
TO DEVELOP AN ACCREDI TATI ON STANDARD PROVI DI NG THAT NO SCHOOL W TH
A STUDENT DROPOUT RATE H GHER THAN 10% SHALL RECEI VE A LEVEL 3
ACCREDI TATI ON RATI NG OR ABOVE AND TO REQUI RE H GH SCHOOLS W TH
GREATER THAN 15% STUDENT DROPOUT RATES OVER A 3- YEAR PERI GD TO
CONVERT TO SMALLER ATTENDANCE CENTERS; TO AMEND SECTI ON 37-11-53,
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M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE AND DI RECT THE

SUPERI NTENDENT OF SCHOCOLS TO SUMMON THE PARENTS OR GUARDI ANS OF

M DDLE OR SECONDARY SCHOOL STUDENTS WHO ARE I N VI OLATI ON OF THE
COMPULSORY SCHOOL ATTENDANCE LAW TO ATTEND COUNSELI NG CONFERENCES
REGARDI NG THE ACTS OF THE CHI LD AND TO PRESCRI BE CERTAI N CRI M NAL
PENALTI ES FOR PARENTS WHO FAIL TO ATTEND THEIR CH LD S DI SCI PLI NE
CONFERENCE; TO AMEND SECTI ONS 63-1-31 AND 63-1-51, M SS| SSI PPI
CODE OF 1972, TO PROVI DE A PROCEDURE FOR APPEAL OF THE DECI SION TO
SUSPEND THE DRI VI NG PRI VI LEGES OF A CH LD DUE TO THE CH LD S

FAI LURE TO ATTEND SCHOOL; TO AMEND SECTI ONS 37-3-4, 37-3-46,
37-3-49, 37-7-337, 37-17-8, 37-17-11 AND 37-21-7, M SSI SSI PPI CODE
OF 1972, TO EXEMPT HI GHEST PERFORM NG SCHOOLS DESI GNATED AS LEVEL
4 AND 5 FROM CERTAI N ACCREDI TATI ON PROCESS STANDARDS PRESCRI BED BY
STATUTE OR REGULATI ON OF THE STATE DEPARTMENT OF EDUCATI ON; TO
AMEND SECTI ON 37-13-61, M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE THE
LOCAL SCHOCOL DI STRICTS TO FI X THE DATE FOR THE OPENI NG AND CLGSI NG
OF THE SCHOOL TERM TO AMEND SECTI ON 37-13-67, M SSI SSI PPl CODE OF
1972, TO REVI SE CERTAI N RESTRI CTI ONS ON SCHOLASTI C MONTH AND
SCHOOL DAY; TO AVEND SECTI ON 37-13-69, M SSI SSI PPl CODE OF 1972,
TO AUTHORI ZE LOCAL SCHOCL DI STRI CTS TO DESI GNATE SCHOOL HOLI DAYS;
TO AMEND SECTI ON 37-41-53, M SSI SSI PPl CODE OF 1972, TO EXEMPT
SCHOOL TRANSPORTATI ON VEH CLES FROM CERTAI N STATE DEPARTMENT OF
EDUCATI ON REGULATI ON; TO AMEND SECTI ON 37-7-301, M SSI SSI PPl CODE
OF 1972, TO GRANT PUBLI C SCHOOL DI STRI CTS W TH AN AVERAGE

ACCREDI TATI ON RANKI NG OF LEVEL 4 OR HI GHER THE PONER TO ADOPT ANY
ORDER RELATI NG TO THE OPERATI ON OF THE SCHOCOL WHI CH | S NOT

| NCONSI STENT W TH STATE LAW OR THE M SSI SSI PPl CONSTI TUTI ON, W TH
CERTAI N EXCEPTI ONS; TO AUTHORI ZE LOCAL SCHOCL DI STRICTS TO
CONTRACT W TH PRI VATE ENTI TI ES TO PROVI DE CERTAI N NONI NSTRUCTI ONAL
SERVI CES; TO AMEND SECTI ONS 25-11-103 AND 25-11-127, M SSI SSI PPI
CODE OF 1972, IN CONFORM TY; TO AUTHORI ZE THE ESTABLI SHVENT OF A
M SSI SSI PPl VI RTUAL PUBLI C SCHOOL PROGRAM TO PROVI DE FOR SPONSORS
AND CRI TERIA FOR THE M SSI SSI PPl VI RTUAL PUBLI C SCHOOL; TO AMEND
SECTI ON 37-3-11, M SSI SSI PPI CODE OF 1972, TO REQUI RE THE
STATEW DE FI NANCI AL REPORT BY THE STATE DEPARTMENT OF EDUCATI ON TO
COMPLY W TH CERTAI N FUNCTI ONAL LEVEL EXPENDI TURE CODES AND TO
PROVI DE THAT SAI D FI NANCI AL REPORT SHALL BE PREPARED ON A SCHOOL
DI STRICT BASI'S; TO AMEND SECTI ONS 37-9-18 AND 37-61-9, M SSI SS| PPI
CODE OF 1972, TO REQUI RE SCHOCOL DI STRICTS TO COVPLY W TH

APPROPRI ATE FUNCTI ONAL LEVEL EXPENDI TURE CODES, TO REQUI RE AN
ANNUAL AUDI T OF SUCH COWVPLI ANCE; TO AMEND SECTI ON 37-61- 21,

M SSI SSI PPl CODE OF 1972, TO PROVI DE FOR YEAR- END FI NANCI AL DATA
BY SCHOOL DI STRI CTS; TO AMEND SECTI ONS 37-37-1, 37-37-7 AND
37-61-23, M SSISSI PPl CODE OF 1972, TO PROVI DE THAT THE STATE
DEPARTMENT OF EDUCATI ON SHALL PRESCRI BE THE FI NANCI AL ACCOUNTI NG
MANUAL FOR SCHOOL DI STRICTS; TO AVEND SECTI ON 37-61- 33,

M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE TEACHERS TO CARRY FORWARD
APPROVED CLASSROOM SUPPLY EXPENDI TURES | NTO SUBSEQUENT FI SCAL
YEARS; TO CODI FY SECTI ON 37-15-38, M SSI SSI PPl CODE OF 1972,

RELATI NG TO HI GH SCHOCOL AND UNI VERSI TY OR COVMUNI TY COLLEGE DUAL
ENROCLLMENT PROGRAMS, TO REVI SE CONDI TI ONS FOR PARTI Cl PATI ON | N THE
PROGRAM TO PROVI DE THAT TUI TI ON AND COSTS FOR UNI VERSI TY LEVEL
AND COVMMUNI TY LEVEL COURSES SHALL BE NEGOTI ATED BETWEEN SCHOCL

DI STRICTS AND THE UNI VERSI TY OR COWUNI TY COLLECGE, AND TO CLARI FY
THAT ALL COURSE WORK TAKEN UNDER THE PROGRAM SHALL BE DUAL CREDI T;
TO CODI FY SECTI ON 37-15-39, M SSI SSI PPI CODE OF 1972, TO DI RECT
SCHOOL DI STRI CTS TO OFFER PRE- ADVANCED PLACEMENT COURSES AND TO
REQUI RE FUNDI NG FOR THE 2007-2008 SCHOOL YEAR FOR ALL SOPHOMORES
TO TAKE A NATI ONALLY RECOGNI ZED APTI TUDE TEST FOR ADVANCED
PLACEMENT CLASSES; TO AMEND SECTI ONS 37-16-7, 37-31-61, 37-31-69,
37-31-205 AND 37-31-207, M SSISSI PPl CODE OF 1972, TO AUTHORI ZE
AND DI RECT THE STATE BOARD OF EDUCATI ON AND THE STATE BOARD FOR
COMVUNI TY AND JUNI OR COLLEGES TO UTI LI ZE FEDERAL WORKFORCE

| NVESTMENT ACT AND OTHER FEDERAL FUNDS TO ESTABLI SH | NDUSTRY

SPECI FI C CURRI CULUM TO ALLOW STUDENTS TO RECEI VE

| NDUSTRY- RECOGNI ZED CERTI FI CATI ON VWHI LE COVPLETI NG THEI R HI GH
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SCHOOL COURSE WORK, TO I NCLUDE SUCH COURSE WORK | N APPROPRI ATE
GRADUATI ON STANDARDS, TO DEVELOP A UNIT OF SPECI ALI STS I N

VOCATI ONAL EDUCATI ON AS PART OF THE CURRI CULUM AND TO ESTABLI SH
PARTNERSH PS W TH THE PRI VATE SECTOR TO OFFER POTENTI AL HI GH
SCHOOL DROPOQUT STUDENTS A SEMESTER SCHOLARSHI P FOR | NDUSTRY

SPECI FI C TRAI NI NG AFTER GRADUATI ON; TO ESTABLI SH A LI FELONG

LEARNI NG COW SSI ON AND PRESCRI BE | TS MEMBERSHI P TO STUDY THE
RELEVANCE OF THE H GH SCHOOL EXPERI ENCE I N M SSI SSI PPI; TO AMEND
SECTI ON 37-21-55, M SSI SSI PPl CODE OF 1972, TO DI RECT STATE

ENTI TI ES DEALI NG W TH EARLY CHI LDHOOD EDUCATI ON TO BE COORDI NATED
THROUGH THE ADVI SORY BOARD OF THE | NTERAGENCY ADVI SORY COW TTEE
FOR EARLY CHI LDHOOD SERVI CES TO BE ADM NI STERED BY THE M SSI SSI PPI
DEPARTMENT OF HUVAN SERVI CES OFFI CE OF CHI LDREN AND YOUTH AND TO
AUTHORI ZE THE ADVI SORY COUNSEL TO ASSESS THE EDUCATI ONAL
COMPONENTS FOR THE STATE' S Tl ERED REI MBURSEMENT STRUCTURE FOR

CH LD CARE FACILITIES;, TO CODI FY SECTI ON 37-3-95, M SSI SS| PPl CODE
OF 1972, TO DI RECT THE STATE DEPARTMENT OF EDUCATI ON AND THE BOARD
OF TRUSTEES OF STATE | NSTI TUTI ONS OF H GHER LEARNI NG TO PREPARE AN
ANNUAL REPORT TO THE LEG SLATURE ON SCHOOLS OF EDUCATION IN THE
STATE;, TO CODI FY SECTI ON 37-7-346, M SSI SSI PPI CODE OF 1972, TO

DI RECT THE STATE DEPARTMENT OF EDUCATI ON AND THE REGQ ONAL

EDUCATI ON SERVI CE AGENCI ES TO DEVELOP A 5- YEAR PLAN FOR | NCREASI NG
THE DUTI ES AND RESPONSI Bl LI TI ES OF THE AGENCI ES; AND FOR RELATED
PURPCSES.

BE | T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI -
SECTION 1. (1) This act shall be referred to as the

"M ssi ssi ppi Education Reform Act of 2006."

(2) The Legislature finds and determnes that the quality
and accountability of public education and its effect upon the
social, cultural and econom c enhancenent of the people of
M ssissippi is a matter of public policy, the object of which is
t he education and performance of its children and yout h.

SECTION 2. The follow ng provision shall be codified as
Section 25-11-126, M ssissippi Code of 1972:

25-11-126. (1) Any person who has at |east twenty-eight

(28) years of creditable service, who was enployed as a public
school teacher at the tine of his retirenent and who is enpl oyed as
a teacher in a public school district |located in a geographic area
of the state designated as a critical teacher shortage area by the
State Board of Education after his retirenment, may choose to
continue receiving the retirement allowance under this article
during his enploynent as a teacher after his retirenment in
addition to receiving the salary authorized under Section 37-19-7

and may do so under one (1) of the follow ng options:
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(a) Option Al The retired teacher may be enpl oyed as a
teacher and continue receiving retirenment benefits and not be
required to make any contributions to the system Under this
option the retired nenber shall not be eligible to accrue
additional retirenent benefits and shall not be a contributing
menber of the system

This option is expressly designed to provide funding for the
M ssi ssi ppi Public Enployees' Retirenent Systemto actuarially
of fset any pension liability by providing the enpl oyer
contribution plus the enpl oyee contributions of rehired enpl oyees
as defined in Section 25-11-126 by doing the foll ow ng:

(1) The State Departnent of Education is directed
to transfer to the M ssissippi Public Enployees' Retirenent System
the followi ng funds: M ninum and adequat e educati on program funds
of local school districts that on or after July 1, 2006, hire
retired nenbers as teachers pursuant to the provisions of this
section and ot her funds which would have ot herw se been payable to
t he agenci es had the agenci es not taken advantage of the
provisions of this section. The crediting of assets and financing
shall follow the provisions of Section 25-11-123.

(1i1) Local educational agencies are directed to
transfer to the M ssissippi Public Enployees' Retirenment System
the followi ng funds: M ninum and adequat e educati on program funds
of local school districts that on or after July 1, 2006, hire
retired nenbers as teachers pursuant to the provisions of this
section and ot her funds which would have ot herw se been payable to
t he agenci es had the agenci es not taken advantage of the
provisions of this section. The crediting of assets and financing
shall follow the provisions of Section 25-11-123.

(b) Option B. The retired teacher may be enpl oyed as a
teacher, continue receiving his retirenment benefit and be a
contributing nmenber of the systemfor purposes of an additional

retirenent benefit.
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Under this option the retired teacher is a contributing
menber of the system and accrues retirenent benefits as if he were
new y hired and had never been a nenber of the system The
accrual of benefits shall have no effect on the retirenent benefit
that he is receiving as a result of his initial retirement but
shall accrue toward a new and separate retirenent benefit.

(2) A person may be hired under this section subject to the
foll om ng conditions:

(a) The retired nenber holds any teacher's professional
| icense or certificate as may be required in Section 37-3-2.

(b) The superintendent of schools of the enploying
school district certifies in witing to the State Departnent of
Education that the retired nenber has the requisite experience,
training and expertise for the position to be filled and that no
other qualified persons are available to fill the position.

(c) The State Superintendent of Education certifies in
witing to the Public Enployees' Retirenent Systemthat the
enpl oyi ng school system serves an area that |acks qualified
teachers to serve in the position to be filled.

(d) The superintendent of schools of the district
certifies or the principal of the school certifies that there was
no preexisting arrangenent for the person to be hired.

(e) The person shall have had a satisfactory
performance review for the nost recent period prior to retirenent.

(3) The State Superintendent of Education shall report the
persons who are enpl oyed under this section to the executive
director.

SECTION 3. Section 25-11-103, M ssissippi Code of 1972, is
amended as fol |l ows:

25-11-103. The follow ng words and phrases as used in
Articles 1 and 3, unless a different neaning is plainly required

by the context, have the foll ow ng nmeani ngs:
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(a) "Accunul ated contributions" neans the sum of al
t he anbunts deducted fromthe conpensation of a nenber and
credited to his individual account in the annuity savings account,
together with regular interest as provided in Section 25-11-123.

(b) "Actuarial cost" neans the anmount of funds
presently required to provide future benefits as determ ned by the
board based on applicable tables and fornul as provided by the
actuary.

(c) "Actuarial equivalent" neans a benefit of equal
value to the accunul ated contri butions, annuity or benefit, as the
case may be, when conputed upon the basis of such nortality tables
as adopted by the board of trustees, and regular interest.

(d) "Actuarial tables" nmeans such tables of nortality
and rates of interest as adopted by the board in accordance with
t he recommendati on of the actuary.

(e) "Agency" nmeans any governnental body enpl oyi ng
persons in the state service.

(f) "Average conpensation” neans the average of the
four (4) highest years of earned conpensation reported for an
enpl oyee in a fiscal or cal endar year period, or conbination
t hereof that do not overlap, or the last forty-eight (48)
consecutive nonths of earned conpensation reported for an
enpl oyee. The four (4) years need not be successive or joined
years of service. 1In no case shall the average conpensation so
determ ned be in excess of One Hundred Fifty Thousand Dol |l ars
($150, 000.00). In conputing the average conpensati on, any anount
lawfully paid in a lunp sumfor personal |eave or major nedica
| eave shall be included in the calculation to the extent that the
anount does not exceed an anount that is equal to thirty (30) days
of earned conpensation and to the extent that it does not cause
t he enpl oyees' earned conpensation to exceed the maxi num
reportabl e anmobunt specified in Section 25-11-103(k); however, this

thirty-day limtation shall not prevent the inclusion in the
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cal cul ation of |eave earned under federal regulations before July
1, 1976, and frozen as of that date as referred to in Section
25-3-99. Only the anmount of lunp sum pay for personal |eave due
and paid upon the death of a nenber attributable for up to one
hundred fifty (150) days shall be used in the deceased nenber's
aver age conpensation calculation in determning the beneficiary's
benefits. In conputing the average conpensation, no anmounts shal
be used that are in excess of the amount on which contributions
were required and paid, and no nontaxabl e anmobunts paid by the
enpl oyer for health or life insurance premuns for the enpl oyee
shall be used. If any nenber who is or has been granted any

i ncrease in annual salary or conpensation of nore than eight
percent (8% retires within twenty-four (24) nonths fromthe date
that the increase becones effective, then the board shall exclude
that part of the increase in salary or conpensation that exceeds
ei ght percent (8% in calculating that nenber's average
conpensation for retirenent purposes. The board nay enforce this
provision by rule or regulation. However, increases in
conpensation in excess of eight percent (8% per year granted

Wi thin twenty-four (24) nonths of the date of retirenment may be
included in the cal culation of average conpensation if

sati sfactory proof is presented to the board show ng that the

i ncrease in conpensation was the result of an actual change in the
position held or services rendered, or that the conpensation

i ncrease was authorized by the State Personnel Board or was
increased as a result of statutory enactnent, and the enpl oyer
furni shes an affidavit stating that the increase granted within
the last twenty-four (24) nonths was not contingent on a prom se
or agreenent of the enployee to retire. Nothing in Section
25-3-31 shall affect the calculation of the average conpensati on
of any menber for the purposes of this article. The average
conpensati on of any nenber who retires before July 1, 1992, shal

not exceed the annual salary of the CGovernor.
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(g) "Beneficiary" neans any person entitled to receive
a retirenent allowance, an annuity or other benefit as provided by
Articles 1 and 3. The term "beneficiary" may al so include an
organi zation, estate, trust or entity; however, a beneficiary
designated or entitled to receive nonthly paynents under an
optional settlenent based on |life contingency or pursuant to a
statutory nonthly benefit may only be a natural person. 1In the
event of the death before retirenent of any nenber whose spouse
and/or children are not entitled to a retirenent all owance on the
basis that the nenber has |less than four (4) years of service
credit and/or has not been married for a mninmumof one (1) year
or the spouse has waived his or her entitlenent to a retirenent
al | onance under Section 25-11-114, the |lawful spouse of a nenber
at the tine of the death of the nenber shall be the beneficiary of
t he nmenber unl ess the nenber has desi gnated anot her beneficiary
after the date of marriage in witing, and filed that witing in
the office of the executive director of the board of trustees. No
desi gnation or change of beneficiary shall be nmade in any ot her
manner .

(h) "Board" neans the board of trustees provided in
Section 25-11-15 to adm nister the retirenment system created under
this article.

(i) "Creditable service" neans "prior service,"
"retroactive service" and all lawfully credited unused | eave not
exceeding the accrual rates and limtations provided in Section
25-3-91 et seq., as of the date of withdrawal from service plus
"menbership service" for which credit is allowable as provided in
Section 25-11-109. Except to limt creditable service reported to
the systemfor the purpose of conputing an enpl oyee's retirenent
al l omance or annuity or benefits provided in this article, nothing
in this paragraph shall limt or otherwi se restrict the power of

t he governing authority of a municipality or other political
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subdi vision of the state to adopt such vacation and sick | eave
policies as it deens necessary.

(j) "Child" neans either a natural child of the nenber,
a child that has been nmade a child of the nmenber by applicable
court action before the death of the nenber, or a child under the
permanent care of the nenber at the tinme of the latter's death,
whi ch permanent care status shall be determ ned by evidence
satisfactory to the board.

(k) "Earned conpensation" neans the full anmount earned
by an enpl oyee for a given pay period including any nai ntenance
furni shed up to a maxi nrum of One Hundred Fifty Thousand Dol |l ars
($150, 000. 00) per year, and proportionately for |ess than one (1)
year of service. The value of that mai ntenance when not paid in
noney shall be fixed by the enploying state agency, and, in case
of doubt, by the board of trustees as defined in Section 25-11-15.
Ear ned conpensation shall not include any nontaxabl e anounts paid
by the enployer for health or life insurance prem uns for an
enpl oyee. |In any case, earned conpensation shall be limted to
the regul ar periodic conpensation paid, exclusive of litigation
fees, bond fees, and other simlar extraordi nary nonrecurring
paynments. In addition, any nenber in a covered position, as
defined by Public Enployees' Retirenent System | aws and
regul ati ons, who is also enployed by anot her covered agency or
political subdivision shall have the earnings of that additional
enpl oynent reported to the Public Enpl oyees' Retirenent System
regardl ess of whether the additional enploynent is sufficient in
itself to be a covered position. In addition, conputation of
earned conpensation shall be governed by the foll ow ng:

(1) In the case of constables, the net earnings
fromtheir office after deduction of expenses shall apply, except
that in no case shall earned conpensation be |less than the total
direct paynents nade by the state or governnental subdivisions to

the official.
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(i) In the case of chancery or circuit clerks,
the net earnings fromtheir office after deduction of expenses
shal | apply as expressed in Section 25-11-123(f)(4).

(ti1) In the case of nenbers of the State
Legi sl ature, all remuneration or anounts paid, except ml eage
al l omance, shall apply.

(itv) The amount by which an eligible enployee's
salary is reduced under a salary reduction agreenent authorized
under Section 25-17-5 shall be included as earned conpensati on
under this paragraph, provided this inclusion does not conflict
with federal |aw, including federal regulations and federal
adm nistrative interpretations under the federal |aw, pertaining
to the Federal Insurance Contributions Act or to Internal Revenue
Code Section 125 cafeteria plans.

(v) Conpensation in addition to an enpl oyee's base
salary that is paid to the enpl oyee under the vacation and sick
| eave policies of a municipality or other political subdivision of
the state that enploys himthat exceeds the maxi muns aut horized by
Section 25-3-91 et seq. shall be excluded fromthe cal cul ati on of
earned conpensation under this article.

(vi) The maxi num sal ary applicable for retirenent
pur poses before July 1, 1992, shall be the salary of the Governor.

(vii) Nothing in Section 25-3-31 shall affect the
determ nation of the earned conpensation of any nenber for the
purposes of this article.

(1) "Enpl oyee" neans any person |legally occupying a
position in the state service, and shall include the enployees of
the retirenment systemcreated under this article.

(m "Enployer"” neans the State of M ssissippi or any of
its departnents, agencies or subdivisions fromwhich any enpl oyee
recei ves his conpensation.

(n) "Executive director"” nmeans the secretary to the

board of trustees, as provided in Section 25-11-15(9), and the
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adm ni strator of the Public Enpl oyees' Retirenent System and al
systens under the managenent of the board of trustees. Werever
the term "Executive Secretary of the Public Enpl oyees' Retirenent
System' or "executive secretary" appears in this article or in any
other provision of law, it shall be construed to nmean the
Executive Director of the Public Enployees' Retirement System

(o) "Fiscal year" neans the period beginning on July 1
of any year and ending on June 30 of the next succeedi ng year.

(p) "Medical board" nmeans the board of physicians or
any governnental or nongovernmental disability determ nation
servi ce designated by the board of trustees that is qualified to
make disability determ nations as provided for in Section
25-11-1109.

(q) "Menber" nmeans any person included in the
nmenbership of the systemas provided in Section 25-11-105.

(r) "Menbership service" neans service as an enpl oyee
rendered while a nmenber of the retirement system

(s) "Position" neans any office or any enploynent in
the state service, or two (2) or nore of them the duties of which
call for services to be rendered by one (1) person, including
positions jointly enployed by federal and state agencies
adm nistering federal and state funds. The enployer shal
determ ne upon initial enploynment and during the course of
enpl oynent of an enpl oyee who does not neet the criteria for
coverage in the Public Enployees' Retirenent System based on the
position held, whether the enployee is or becones eligible for
coverage in the Public Enployees' Retirenment System based upon any
ot her enploynent in a covered agency or political subdivision. |If
or when the enployee neets the eligibility criteria for coverage
in the other position, then the enployer nust w thhold
contributions and report wages fromthe noncovered position in
accordance wth the provisions for reporting of earned

conpensation. Failure to deduct and report those contributions
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shall not relieve the enployee or enployer of liability thereof.
The board shall adopt such rules and regul ati ons as necessary to
i npl enent and enforce this provision.

(t) "Prior service" neans service rendered before
February 1, 1953, for which credit is allowable under Sections
25-11- 105 and 25-11-109, and which shall allow prior service for
any person who is now or beconmes a nenber of the Public Enployees'
Retirement System and who does contribute to the systemfor a
m ni mum period of four (4) years.

(u) "Regular interest"” neans interest conpounded
annual ly at such a rate as determ ned by the board in accordance
Wi th Section 25-11-121.

(v) "Retirenent allowance" neans an annuity for life as
provided in this article, payable each year in twelve (12) equal
nonthly installments beginning as of the date fixed by the board.
The retirenent allowance shall be cal culated in accordance with
Section 25-11-111. However, any spouse who received a spouse
retirement benefit in accordance with Section 25-11-111(d) before
March 31, 1971, and those benefits were term nated because of
eligibility for a social security benefit, nay again receive his
spouse retirenent benefit fromand after making application with
the board of trustees to reinstate the spouse retirenent benefit.

(w) "Retroactive service" neans service rendered after
February 1, 1953, for which credit is allowabl e under Section
25-11-105(b) and Section 25-11-105(k).

(x) "System' neans the Public Enpl oyees' Retirenent
System of M ssissippi established and described in Section
25-11-101.

(y) "State" neans the State of M ssissippi or any
political subdivision thereof or instrunentality of the state.

(z) "State service" neans all offices and positions of
trust or enploynment in the enploy of the state, or any political

subdi vision or instrunentality of the state, that elect to
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participate as provided by Section 25-11-105(f), including the
position of elected or fee officials of the counties and their
deputies and enpl oyees perform ng public services or any
departnent, independent agency, board or comm ssion thereof, and
al so includes all offices and positions of trust or enploynent in
the enploy of joint state and federal agencies adm nistering state
and federal funds and service rendered by enpl oyees of the public
schools. Effective July 1, 1973, all nonprofessional public
school enpl oyees, such as bus drivers, janitors, maids,
mai nt enance wor kers and cafeteria enpl oyees, shall have the option
to becone nenbers in accordance with Section 25-11-105(b), and
shall be eligible to receive credit for services before July 1
1973, provided that the contributions and interest are paid by the
enpl oyee in accordance with that section; in addition, the county
or nunici pal separate school district nmay pay the enpl oyer
contribution and pro rata share of interest of the retroactive
service fromavailable funds. Fromand after July 1, 1998,
retroactive service credit shall be purchased at the actuari al
cost in accordance with Section 25-11-105(b).

(aa) "Wthdrawal from service" or "termnation from
servi ce" means conpl ete severance of enploynent in the state
service of any nmenber by resignation, dismssal or discharge,

except in the case of persons who becone eligible to receive a

retirenent all owance under this article and who choose to receive

the retirenent allowance during their enploynent as teachers as

aut hori zed by Section 25-11-126(1)(a).

(bb) The mascul i ne pronoun, wherever used, includes the
fem ni ne pronoun.
SECTION 4. Section 25-11-105, M ssissippi Code of 1972, is
amended as foll ows:
25-11-105. 1. THOSE WHO ARE ELI G BLE FOR MEMBERSHI P
The nmenbership of this retirenent systemshall be conposed as

foll ows:
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(a) (i) Al persons who becone enployees in the state
service after January 31, 1953, and whose wages are subject to
payroll taxes and are lawfully reported on IRS Form W2, except

t hose persons who are specifically excluded, those persons as to

whom el ection is provided in Articles 1 and 3, or those persons

who choose to receive or continue receiving a retirenment all owance

during their enploynent as teachers as authorized by Section

25-11-126(1)(a), shall becone nenbers of the retirenent system as

a condition of their enploynent.

(i) Fromand after July 1, 2002, any i ndividual
who is enployed by a governnental entity to perform professiona
services shall becone a nenber of the systemif the individual is
pai d regul ar periodic conpensation for those services that is
subject to payroll taxes, is provided all other enpl oyee benefits
and neets the nenbership criteria established by the regul ations
adopted by the board of trustees that apply to all other nenbers
of the system however, any active nenber enployed in such a
position on July 1, 2002, will continue to be an active nenber for
as long as they are enployed in any such position.

(b) Al persons who becone enployees in the state
service after January 31, 1953, except those specifically excluded
or as to whomelection is provided in Articles 1 and 3, unless
they file with the board before the | apse of sixty (60) days of
enpl oynent or sixty (60) days after the effective date of the
cited articles, whichever is later, on a formprescribed by the
board, a notice of election not to be covered by the nenbership of
the retirenment systemand a duly executed waiver of all present
and prospective benefits that would otherwise inure to them on
account of their participation in the system shall becone nenbers
of the retirenment system however, no credit for prior service
will be granted to nmenbers until they have contributed to Article
3 of the retirenment systemfor a mninum period of at |east four

(4) years. Those nenbers shall receive credit for services
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performed before January 1, 1953, in enploynent now covered by
Article 3, but no credit shall be granted for retroactive services
bet ween January 1, 1953, and the date of their entry into the
retirenment system unless the enpl oyee pays into the retirenent
system both the enployer's and the enpl oyee's contributions on
wages paid himduring the period fromJanuary 31, 1953, to the
date of his becom ng a contributing nenber, together with interest
at the rate determ ned by the board of trustees. Menbers
reentering after wthdrawal from service shall qualify for prior
servi ce under the provisions of Section 25-11-117. From and after
July 1, 1998, upon eligibility as noted above, the nenber may
receive credit for such retroactive service provided:

(1) The nmenber shall furnish proof satisfactory to
the board of trustees of certification of that service fromthe
covered enpl oyer where the services were perforned; and

(2) The nmenber shall pay to the retirenent system
on the date he or she is eligible for that credit or at any tinme
thereafter before the date of retirenment the actuarial cost for
each year of that creditable service. The provisions of this
subparagraph (2) shall be subject to the limtations of Section
415 of the Internal Revenue Code and regul ati ons promul gated under
Section 415.

Not hi ng contained in this paragraph (b) shall be construed to
limt the authority of the board to allow the correction of
reporting errors or om ssions based on the paynent of the enpl oyee
and enpl oyer contributions plus applicable interest.

(c) Al persons who becone enployees in the state
service after January 31, 1953, and who are eligible for
menbership in any other retirenent systemshall beconme nenbers of
this retirenent systemas a condition of their enploynent, unless
they elect at the tine of their enploynent to becone a nenber of

that other system
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(d) Al persons who are enployees in the state service
on January 31, 1953, and who are nenbers of any nonfunded
retirement systemoperated by the State of M ssissippi, or any of
its departnents or agencies, shall becone nenbers of this system
wWith prior service credit unless, before February 1, 1953, they
file awitten notice wwth the board of trustees that they do not
el ect to becone nenbers.

(e) Al persons who are enployees in the state service
on January 31, 1953, and who under existing |aws are nenbers of
any fund operated for the retirenent of enployees by the State of
M ssissippi, or any of its departnents or agencies, shall not be
entitled to nenbership in this retirenent systemunless, before
February 1, 1953, any such person indicates by a notice filed with
the board, on a form prescribed by the board, his individual
el ection and choice to participate in this system but no such
person shall receive prior service credit unless he becones a
nmenber on or before February 1, 1953.

(f) Each political subdivision of the state and each
instrunentality of the state or a political subdivision, or both,
is authorized to submt, for approval by the board of trustees, a
pl an for extending the benefits of this article to enpl oyees of
any such political subdivision or instrunmentality. Each such plan
or any anendnent to the plan for extending benefits thereof shal
be approved by the board of trustees if it finds that the plan, or
the plan as anended, is in conformty with such requirenents as
are provided in Articles 1 and 3; however, upon approval of the
pl an or any such plan previously approved by the board of
trustees, the approved plan shall not be subject to cancellation
or termnation by the political subdivision or instrunentality,
except that any community hospital serving a nunicipality that
joined the Public Enployees' Retirenent System as of Novenber 1,
1956, to offer social security coverage for its enployees and

subsequently extended retirenent annuity coverage to its enpl oyees
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as of Decenber 1, 1965, may, upon docunentation of extrene
financial hardship, have future retirenent annuity coverage
cancelled or termnated at the discretion of the board of
trustees. No such plan shall be approved unl ess:

(1) It provides that all services that constitute
enpl oynent as defined in Section 25-11-5 and are perforned in the
enpl oy of the political subdivision or instrunentality, by any
enpl oyees thereof, shall be covered by the plan, with the
exception of municipal enployees who are already covered by
existing retirenent plans; however, those enployees in this class
may el ect to conme under the provisions of this article;

(2) It specifies the source or sources from which
the funds necessary to nake the paynents required by paragraph (d)
of Section 25-11-123 and of paragraph (f)(5)B and C of this
section are expected to be derived and contains reasonabl e
assurance that those sources will be adequate for that purpose;

(3) It provides for such nmethods of adm nistration
of the plan by the political subdivision or instrunentality as are
found by the board of trustees to be necessary for the proper and
efficient adm nistration thereof;

(4) It provides that the political subdivision or
instrunentality will make such reports, in such form and
cont ai ning such information, as the board of trustees may from
tinme to time require;

(5) It authorizes the board of trustees to
termnate the plan in its entirety in the discretion of the board
if it finds that there has been a failure to conply substantially
Wi th any provision contained in the plan, the termnation to take
effect at the expiration of such notice and on such conditions as
may be provided by regul ations of the board and as nay be
consistent wth applicable federal |aw

A.  The board of trustees shall not finally

refuse to approve a plan submtted under paragraph (f), and shal
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not term nate an approved plan w thout reasonable notice and
opportunity for hearing to each political subdivision or
instrunentality affected by the board' s decision. The board's
decision in any such case shall be final, conclusive and bindi ng
unl ess an appeal is taken by the political subdivision or
instrunmentality aggrieved by the decision to the Crcuit Court of
Hi nds County, M ssissippi, in accordance with the provisions of
law with respect to civil causes by certiorari.

B. Each political subdivision or
instrunentality as to which a plan has been approved under this
section shall pay into the contribution fund, with respect to
wages (as defined in Section 25-11-5), at such tinme or tines as
the board of trustees may by regul ation prescribe, contributions
in the anmounts and at the rates specified in the applicable
agreenent entered into by the board.

C. Every political subdivision or
instrunmentality required to nake paynents under paragraph (f)(5)B
of this section is authorized, in consideration of the enpl oyees
retention in or entry upon enploynent after enactnent of Articles
1 and 3, to inpose upon its enployees, as to services that are
covered by an approved plan, a contribution wth respect to wages
(as defined in Section 25-11-5) not exceedi ng the anmount provided
in Section 25-11-123(d) if those services constituted enpl oynent
within the neaning of Articles 1 and 3, and to deduct the anount
of the contribution fromthe wages as and when paid.

Contri butions so collected shall be paid into the contribution
fund as partial discharge of the liability of the political

subdi visions or instrunmentalities under paragraph (f)(5)B of this
section. Failure to deduct the contribution shall not relieve the
enpl oyee or enployer of liability for the contri bution.

D. Any state agency, school, political
subdi vision, instrunentality or any enployer that is required to

submt contribution paynents or wage reports under any section of
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this chapter shall be assessed interest on delinquent paynents or
wage reports as determ ned by the board of trustees in accordance
with rules and regul ati ons adopted by the board and del i nquent
paynments, assessed interest and any ot her anount certified by the
board as owed by an enpl oyer, may be recovered by action in a
court of conpetent jurisdiction against the reporting agency

| iable therefor or may, upon due certification of delinquency and
at the request of the board of trustees, be deducted from any

ot her noni es payable to the reporting agency by any departnent or
agency of the state.

E. Each political subdivision of the state
and each instrunentality of the state or a political subdivision
or subdivisions that submt a plan for approval of the board, as
provided in this section, shall reinburse the board for coverage
into the expense account, its pro rata share of the total expense
of adm nistering Articles 1 and 3 as provi ded by regul ati ons of
t he board.

(g) The board may, in its discretion, deny the right of
menbership in this systemto any class of enpl oyees whose
conpensation is only partly paid by the state or who are occupyi ng
positions on a part-tine or intermttent basis. The board may, in
its discretion, nake optional with enployees in any such cl asses
their individual entrance into this system

(h) An enpl oyee whose nenbership in this systemis
contingent on his own election, and who elects not to becone a
nmenber, may thereafter apply for and be admtted to nenbership;
but no such enpl oyee shall receive prior service credit unless he
becones a nenber before July 1, 1953, except as provided in
paragraph (b).

(i) If any nmenber of this system changes his enpl oynent
to any agency of the state having an actuarially funded retirenent
system the board of trustees may authorize the transfer of the

menber's creditable service and of the present value of the
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menber's enpl oyer's accunul ati on account and of the present val ue
of the nmenber's accunul ated nenbership contributions to that other
system provided that the enployee agrees to the transfer of his
accunul at ed nenbership contributions and provi ded that the other
systemis authorized to receive and agrees to nmake the transfer.

I f any nmenber of any other actuarially funded system
mai nt ai ned by an agency of the state changes his enploynent to an
agency covered by this system the board of trustees may authorize
the receipt of the transfer of the nenber's creditable service and
of the present value of the nmenber's enployer's accumul ation
account and of the present value of the nmenber's accunul ated
menbership contributions fromthe other system provided that the
enpl oyee agrees to the transfer of his accunul ated nmenbership
contributions to this system and provided that the other systemis
aut hori zed and agrees to nake the transfer.

(j) \Wherever state enploynent is referred toin this
section, it includes joint enploynent by state and federal
agenci es of all kinds.

(k) Enployees of a political subdivision or
instrunmentality who were enployed by the political subdivision or
instrunentality before an agreenent between the entity and the
Publ i ¢ Enpl oyees' Retirenent Systemto extend the benefits of this
article to its enpl oyees, and which agreenent provides for the
establishment of retroactive service credit, and who have been
nmenbers of the retirenent system and have remained contributors to
the retirenment systemfor four (4) years, may receive credit for
that retroactive service wwth the political subdivision or
instrunmentality, provided that the enpl oyee and/or enpl oyer, as
provi ded under the ternms of the nodification of the joinder
agreenent in allow ng that coverage, pay into the retirenent
systemthe enployer's and enpl oyee's contributions on wages paid
the nmenber during the previous enpl oynent, together with interest

or actuarial cost as determ ned by the board covering the period
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fromthe date the service was rendered until the paynent for the
credit for the service was made. Those wages shall be verified by
the Social Security Adm nistration or enployer payroll records.
Effective July 1, 1998, upon eligibility as noted above, a nenber
may receive credit for that retroactive service with the politica
subdi vision or instrunentality provided:

(1) The nmenber shall furnish proof satisfactory to
the board of trustees of certification of those services fromthe
political subdivision or instrunentality where the services were
rendered or verification by the Social Security Adm nistration;
and

(2) The nmenber shall pay to the retirenent system
on the date he or she is eligible for that credit or at any tine
thereafter before the date of retirenment the actuarial cost for
each year of that creditable service. The provisions of this
subparagraph (2) shall be subject to the limtations of Section
415 of the Internal Revenue Code and regul ati ons promul gated under
Section 415.

Not hi ng contained in this paragraph (k) shall be construed to
limt the authority of the board to allow the correction of
reporting errors or om ssions based on the paynent of enpl oyee and
enpl oyer contributions plus applicable interest. Paynent for that
tinme shall be nade in increments of not |ess than one-quarter
(1/4) year of creditable service beginning with the nost recent
service. Upon the paynent of all or part of the required
contributions, plus interest or the actuarial cost as provided
above, the nenber shall receive credit for the period of
creditabl e service for which full paynent has been nade to the
retirenment system

(1) Through June 30, 1998, any state service eligible
for retroactive service credit, no part of which has ever been
reported, and requiring the paynent of enpl oyee and enpl oyer

contributions plus interest, or, fromand after July 1, 1998, any
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754 state service eligible for retroactive service credit, no part of
755 which has ever been reported to the retirenent system and

756 requiring the paynent of the actuarial cost for that creditable
757 service, may, at the nenber's option, be purchased in quarterly
758 increnents as provided above at the tine that its purchase is
759 otherw se all owed.

760 (m Al rights to purchase retroactive service credit
761 or repay a refund as provided in Section 25-11-101 et seqg. shal
762 term nate upon retirenent.

763 1. THOSE WHO ARE NOT ELI G BLE FOR MEMBERSHI P

764 The follow ng classes of enpl oyees and officers shall not
765 beconme nenbers of this retirenent system any other provisions of
766 Articles 1 and 3 to the contrary notw thstandi ng:

767 (a) Patient or inmate help in state charitable, penal
768 or correctional institutions;

769 (b) Students of any state educational institution

770 enployed by any agency of the state for tenporary, part-tinme or
771 intermttent work;

772 (c) Participants of Conprehensive Enpl oynent and

773 Training Act of 1973 (CETA) being Public Law 93-203, who enroll on
774 or after July I, 1979; and

775 (d) Fromand after July 1, 2002, individuals who are
776 enployed by a governnental entity to perform professional service
777 on less than a full-tine basis who do not neet the criteria

778 established in I(a)(ii) of this section.

779 [11. TERM NATI ON OF MEMBERSHI P

780 Menbership in this systemshall cease by a nenber w thdraw ng
781 his accumul ated contri butions, or by a nenber w thdrawi ng from
782 active service with a retirenent all owance, or by a nenber's

783 death.

784 SECTION 5. Section 25-11-123, M ssissippi Code of 1972, is

785 anended as fol |l ows:
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25-11-123. Al of the assets of the systemshall be credited
according to the purpose for which they are held to one (1) of
four (4) reserves; nanely, the annuity savings account, the
annuity reserve, the enployer's accunul ati on account, and the
expense account.

(a) Annuity savings account. In the annuity savi ngs account
shal |l be accunul ated the contri butions nmade by nenbers to provide
for their annuities, including interest thereon which shall be
posted nonthly. Credits to and charges against the annuity
savi ngs account shall be nmade as fol |l ows:

(1) Beginning July 1, 1991, the enployer shall cause to
be deducted fromthe salary of each nenber on each and every
payrol |l of the enployer for each and every payroll period seven
and one-fourth percent (7-1/4% of earned conpensation as defi ned
in Section 25-11-103. Future contributions shall be fixed
biennially by the board on the basis of the liabilities of the
retirement systemfor the various allowances and benefits as shown
by actuarial valuation; however, any nenber earning at a rate |ess
than Sixteen Dollars and Si xty-seven Cents ($16.67) per nonth, or
Two Hundred Dol |l ars ($200.00) per year, shall contribute not |ess
than One Dollar ($1.00) per nonth, or Twelve Dollars ($12.00) per

year. This paragraph (a)(1l) shall not apply to the salary of

per sons who choose to receive or continue receiving a retirenent

al l onance during their enploynent as teachers as authorized by

Section 25-11-126 (1)(a).

(2) The deductions provided herein shall be nmade
notw t hst andi ng that the m ni nrum conpensati on provided by |aw for
any nenber is reduced thereby. Every nenber shall be deened to
consent and agree to the deductions nade and provided for herein
and shall receipt for his full salary or conpensation, and paynent
of salary or conpensation |ess the deduction shall be a full and
conpl ete di scharge and acquittance of all clains and denands

what soever for the services rendered by the person during the
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period covered by the paynent, except as to the benefits provided
under Articles 1 and 3. The board shall provide by rules for the
met hods of collection of contributions fromnenbers and the

enpl oyer. The board shall have full authority to require the
producti on of evidence necessary to verify the correctness of
anounts contri but ed.

(b) Annuity reserve. The annuity reserve shall be the
account representing the actuarial value of all annuities in
force, and to it shall be charged all annuities and all benefits
inlieu of annuities, payable as provided in this article. If a
beneficiary retired on account of disability is restored to active
service with a conpensation not |ess than his average fi nal
conpensation at the tine of his last retirenent, the renai nder of
his contributions shall be transferred fromthe annuity reserve to
the annuity savings account and credited to his individual account
therein, and the bal ance of his annuity reserve shall be
transferred to the enpl oyer's accumul ati on account.

(c) Enployer's accurul ati on account. The enpl oyer's
accunul ati on account shall represent the accunul ation of al
reserves for the paynent of all retirenent allowances and ot her
benefits payable fromcontributions nmade by the enpl oyer, and
agai nst this account shall be charged all retirenent all owances
and ot her benefits on account of nmenbers. Credits to and charges
agai nst the enployer's accunul ati on account shall be made as
fol | ows:

(1) On account of each nmenber there shall be paid
nmonthly into the enployer's accumul ati on account by the enployers
for the preceding fiscal year an anount equal to a certain
percentage of the total earned conpensation, as defined in Section
25-11-103, of each nenber. The percentage rate of those
contributions shall be fixed biennially by the board on the basis
of the liabilities of the retirenent systemfor the various

al | onances and benefits as shown by actuarial valuation.
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Begi nni ng January 1, 1990, the rate shall be fixed at nine and
three-fourths percent (9-3/4% . The board shall reduce the

enpl oyer's contribution rate by one percent (1% fromand after
July 1 of the year followi ng the year in which the board

determ nes and the board's actuary certifies that the enpl oyer's
contribution rate can be reduced by that anmount w thout causing

t he unfunded accrued actuarial liability anortization period for
the retirenment systemto exceed twenty (20) years. Politica

subdi visions joining Article 3 of the Public Enployees' Retirenent
System after July 1, 1968, may adjust the enployer's contributions
by agreenment with the Board of Trustees of the Public Enpl oyees
Retirement Systemto provide service credits for any period before
execution of the agreenent based upon an actuarial determ nation
of enployer's contribution rates.

(2) On the basis of regular interest and of such
nortality and other tables as are adopted by the board of
trustees, the actuary engaged by the board to nmake each val uation
required by this article during the period over which the accrued
liability contribution is payable, immedi ately after nmaking that
val uation, shall determ ne the uniform and constant percentage of
t he earnabl e conpensation of each nmenber which, if contributed by
t he enpl oyer on the basis of conpensation of the nmenber throughout
his entire period of nmenbership service, would be sufficient to
provide for the paynent of any retirenent allowance payable on his
account for that service. The percentage rate so determ ned shal
be known as the "normal contribution rate.” After the accrued
liability contribution has ceased to be payable, the nornal
contribution rate shall be the percentage rate of the salary of
all nmenbers obtained by deducting fromthe total liabilities on
account of nenbership service the anount in the enpl oyer's
accunul ati on account, and dividing the remai nder by one percent
(19 of the present value of the prospective future salaries of

all nmenbers as conputed on the basis of the nortality and service
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t abl es adopted by the board of trustees and regular interest. The
normal rate of contributions shall be determ ned by the actuary
after each val uation.

(3) The total anbunt payable in each year to the
enpl oyer's accunul ati on account shall not be |l ess than the sum of
t he percentage rate known as the "normal contribution” rate and
the "accrued liability contribution" rate of the total
conpensati on earnable by all menbers during the precedi ng year,
provi ded that the paynment by the enployer shall be sufficient,
when conbined wth the anbunts in the account, to provide the
al | onances and ot her benefits chargeable to this account during
the year then current.

(4) The accrued liability contribution shall be
di sconti nued as soon as the accunul ated bal ance in the enployer's
accunul ati on account shall equal the present value, conputed on
the basis of the normal contribution rate then in force, or the
prospective normal contributions to be received on account of al
persons who are at that tinme nenbers.

(5 Al allowances and benefits in lieu thereof, with
t he exception of those payable on account of nmenbers who receive
no prior service credit, payable fromcontributions of the
enpl oyer, shall be paid fromthe enployer's accunul ati on account.

(6) Upon the retirenment of a nenber, an anmount equal to
his retirement all owance shall be transferred fromthe enployer's
accurul ati on account to the annuity reserve.

(d) Expense account. The expense account shall be the
account to which the expenses of the adm nistration of the system
shal | be charged, exclusive of anpbunts payable as retirenent
al | onances and as ot her benefits provided herein. The Legislature
shal | make annual appropriations in anounts sufficient to
adm ni ster the system which shall be credited to this account.
There shall be transferred to the State Treasury fromthis

account, not |ess than once per nonth, an amount sufficient for
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paynment of the estinmated expenses of the system for the succeeding
thirty (30) days. Any interest earned on the expense account

shal |l accrue to the benefit of the system However,
notw t hst andi ng the provisions of Sections 25-11-15(10) and
25-11-105(f)(5)E, all expenses of the adm nistration of the system
shall be paid fromthe interest earnings, provided the interest
earnings are in excess of the actuarial interest assunption as
determ ned by the board, and provided the present cost of the

adm ni strative expense fee of two percent (2% of the
contributions reported by the political subdivisions and
instrunentalities shall be reduced to one percent (1% from and
after July 1, 1983, through June 30, 1984, and shall be elim nated
thereafter.

(e) Collection of contributions. The enployer shall cause
to be deducted on each and every payroll of a nenber for each and
every payroll period, beginning subsequent to January 31, 1953,
the contributions payable by the nenber as provided in Articles 1
and 3.

The enpl oyer shall nake deductions from sal aries of enpl oyees
as provided in Articles 1 and 3 and shall transmt nonthly, or at
such tinme as the board of trustees designates, the anpunt
specified to be deducted to the Executive Director of the Public
Enpl oyees' Retirement System The executive director, after
maki ng a record of all those receipts, shall deposit such anmounts
as provided by |aw.

(f) (1) Upon the basis of each actuarial valuation provided
herein, the board of trustees shall biennially determne the
normal contribution rate and the accrued liability contribution
rate as provided in this section. The sumof these two (2) rates
shall be known as the "enployer's contribution rate." Begi nning
on earned conpensation effective January 1, 1990, the rate
conputed as provided in this section shall be nine and

three-fourths percent (9-3/4%. The board shall reduce the
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enpl oyer's contribution rate by one percent (1% fromand after
July 1 of the year followi ng the year in which the board

determ nes and the board's actuary certifies that the enpl oyer's
contribution rate can be reduced by that anmount w thout causing

t he unfunded accrued actuarial liability anortization period for
the retirenment systemto exceed twenty (20) years. The percentage
rate of those contributions shall be fixed biennially by the board
on the basis of the liabilities of the retirenent systemfor the
various all owances and benefits as shown by actuari al

val uati on.

(2) The anmount payable by the enployer on account of
normal and accrued liability contributions shall be determ ned by
applying the enployer's contribution rate to the anmount of
conpensati on earned by enpl oyees who are nenbers of the system
Mont hly, or at such tine as the board of trustees designates, each
departnment or agency shall conpute the anount of the enployer's
contribution payable, with respect to the salaries of its
enpl oyees who are nenbers of the system and shall cause that
anount to be paid to the board of trustees fromthe personal
service allotnment of the amount appropriated for the operation of
t he departnent or agency, or from funds ot herw se available to the
agency, for the paynent of salaries to its enpl oyees.

(3) Constables shall pay enployer and enpl oyee
contributions on their net fee incone as well as the enpl oyee
contributions on all direct treasury or county payroll incone.

The county shall be responsible for the enployer contribution on
all direct treasury or county payroll income of constables.

(4) Chancery and circuit clerks shall be responsible
for both the enpl oyer and enpl oyee share of contributions on the
proportionate share of net incone attributable to fees, as well as
t he enpl oyee share of net incone attributable to direct treasury

or county payroll income, and the enploying county shall be
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responsi ble for the enployer contributions on the net incone
attributable to direct treasury or county payroll incone.

(5) Once each year, under procedures established by the
system each enployer shall submt to the Public Enpl oyees
Retirement Systema copy of their report to Social Security of al
enpl oyees' earni ngs.

(6) The board shall provide by rules for the nethods of
collection of contributions of enployers and nenbers. The anounts
determ ned due by an agency to the various funds as specified in
Articles 1 and 3 are nade obligations of the agency to the board
and shall be paid as provided herein. Failure to deduct those
contributions shall not relieve the enpl oyee and enpl oyer from
liability thereof. Delinquent enployee contributions and any
accrued interest shall be the obligation of the enpl oyee and
del i nquent enpl oyer contributions and any accrued interest shall
be the obligation of the enployer. The enployer may, inits
di scretion, elect to pay any or all of the interest on delinguent
enpl oyee contributions. Fromand after July 1, 1996, under rules
and regul ati ons established by the board, all enployers are
aut hori zed and shall transfer all funds due to the Public
Enpl oyees' Retirenment Systemelectronically and shall transmt any
wage or other reports by conputerized reporting systens.

SECTION 6. Section 25-11-127, M ssissippi Code of 1972, is
amended as foll ows:

25-11-127. (1) (a) No person who is being paid a
retirenment allowance or a pension after retirenent under this
article shall be enployed or paid for any service by the State of

M ssi ssippi, except as provided in this section or in Section

25-11-126.

(b) No retiree of this retirenment systemwho is
reenployed or is reelected to office after retirenent shal
continue to draw retirenent benefits while so reenpl oyed, except

as provided in this section or in Section 25-11-126.
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(c) No person enployed or el ected under the exceptions
provided for in this section shall becone a nenber under Article 3
of the retirenent system

(2) Except as otherw se provided in Section 25-11-126, any

person who has been retired under the provisions of Article 3 and
who is |later reenployed in service covered by this article shal
cease to receive benefits under this article and shall again
beconme a contributing nmenber of the retirenment system Except as

ot herwi se provided in Section 25-11-126, when the person retires

again, if the person has been a contributing nenber of the

retirement systemduring his reenpl oynent and the reenpl oynent

exceeds six (6) nonths, the person shall have his or her benefit
reconputed, including service after again becom ng a nenber,
provided that the total retirenent allowance paid to the retired
menber in his or her previous retirenent shall be deducted from
the nenber's retirenent reserve and taken into consideration in
recal culating the retirement allowance under a new option

sel ect ed.

(3) The board shall have the right to prescribe rules and
regul ations for carrying out the provisions of this section.

(4) The provisions of this section shall not be construed to
prohi bit any retiree, regardl ess of age, from being enpl oyed and
drawing a retirenent all owance either:

(a) For a period of tinme not to exceed one-half (1/2)
of the normal working days for the position in any fiscal year
during which the retiree will receive no nore than one-half (1/2)
of the salary in effect for the position at the tinme of
enpl oynent, or

(b) For a period of tinme in any fiscal year sufficient
inlength to permit aretiree to earn not in excess of twenty-five
percent (25% of retiree's average conpensati on.

To determ ne the nornmal working days for a position under

paragraph (a) of this subsection, the enployer shall determ ne the
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requi red nunber of working days for the position on a full-tine
basi s and the equival ent nunber of hours representing the
full-time position. The retiree then may work up to one-half
(1/2) of the required nunber of working days or up to one-half
(1/2) of the equival ent nunber of hours and receive up to one-half
(1/2) of the salary for the position. |In the case of enpl oynent
with nmultiple enployers, the limtation shall equal one-half (1/2)
of the nunmber of days or hours for a single full-time position.

Notice shall be given in witing to the executive director,
setting forth the facts upon which the enploynent is being nade,
and the notice shall be given within five (5) days fromthe date
of enploynent and also fromthe date of term nation of the
enpl oynent .

(5) Any nmenber may continue in nmunicipal or county el ected
office or be elected to a nunicipal or county office, provided
that the person:

(a) Files annually, in witing, in the office of the
enpl oyer and the office of the executive director of the system
before the person takes office or as soon as possible after
retirenment, a waiver of all salary or conpensation and elects to
receive in lieu of that salary or conpensation a retirenent
al l omance as provided in this section, in which event no salary or
conpensation shall thereafter be due or payable for those
servi ces; however, any such officer or enployee may receive, in
addition to the retirenent allowance, office expense all owance,

m | eage or travel expense authorized by any statute of the State
of M ssi ssippi; or

(b) Elects to receive conpensation for that el ective
office in an anobunt not to exceed twenty-five percent (25% of the
retiree's average conpensation. As used in this paragraph, the
term "conpensation” shall not include office expense all owance,

m | eage or travel expense authorized by a statute of the State of

M ssissippi. |In order to receive conpensation as allowed in this
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par agraph, the nenber shal

file annually,

in witing,

in the

office of the enployer and the office of the executive director of

the system an election to receive,

al | omance, conpensation as allowed in this paragraph.

SECTION 7. Section 37-19-7, M ssissipp

anended as foll ows:

37-19-7.

(1) This section shal

be known and nmay be cited

as the M ssissippi "Teacher Opportunity Program (TOP)."

in addition to a retirenent

Code of 1972, is

The

al l owance in the m ni num educati on program and the M ssi ssipp

Adequat e Education Program for teachers

salaries in each county

and separate school district shall be determ ned and paid in

accordance with the scale for teachers

this subsection.

sal aries as provided in

For teachers holding the foll ow ng types of

| i censes or the equivalent as determ ned by the State Board of

Education, and the follow ng nunber of years of teaching

experi ence, the scal e shal

2004- 2005 School

be as foll ows:

Year

Less Than 25 Years of Teachi ng Experience

AAAA . $

The State Board of Education shal
prescri bed above for the 2004- 2005 school

adj ustnents nmade to the salary scale in prior fisca

25 or More Years of Teachi ng Experience

31, 775.
30, 850.
29, 925.
28, 000.

33, 775.
32, 850.
31, 925.
30, 000.

revise the salary scale

revenue growt h over and above five percent (5%.

percent (1% that the Sine D e General

For eac

year to conformto any

h one

Fund Revenue Esti nate

G owm h exceeds five percent (5% for fiscal year
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certified by the Legislative Budget Ofice to the State Board of
Educati on and subject to specific appropriation therefor by the
Legi slature, the State Board of Education shall revise the salary
scale to provide an additional one percent (1% across the board
increase in the base salaries for each type of |icense.

2005- 2006 School Year and School Years Thereafter

Less Than 25 Years of Teachi ng Experience

AAAA . $ 34, 000. 00
AAA . 33, 000. 00
AA 32, 000. 00
A 30, 000. 00

25 or More Years of Teachi ng Experience

AAAA . $ 36, 000. 00
AAA . 35, 000. 00
AA 34, 000. 00
A 32, 000. 00

The State Board of Education shall revise the salary scale
prescri bed above for the 2005-2006 school year to conformto any
adj ustnments nmade to the salary scale in prior fiscal years due to
revenue growt h over and above five percent (5% . For each one
percent (1% that the Sine Die General Fund Revenue Estimate
Gowm h exceeds five percent (5% for fiscal year 2006, as
certified by the Legislative Budget Ofice to the State Board of
Educati on and subject to specific appropriation therefor by the
Legi slature, the State Board of Education shall revise the salary
scale to provide an additional one percent (1% across the board
increase in the base salaries for each type of |icense.

It is the intent of the Legislature that any state funds nade
avail able for salaries of licensed personnel in excess of the
funds paid for such salaries for the 1986-1987 school year shal
be paid to |licensed personnel pursuant to a personnel appraisal
and conpensation systeminplenented by the State Board of

Education. The State Board of Education shall have the authority
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to adopt and anend rules and regul ations as are necessary to
establish, admnister and maintain the system

Al'l teachers enployed on a full-time basis shall be paid a
m ni mum sal ary in accordance with the above scale. However, no
school district shall receive any funds under this section for any
school year during which the | ocal supplenent paid to any
i ndi vi dual teacher shall have been reduced to a sumless than that
paid to that individual teacher for perform ng the sanme duties
froml ocal supplenent during the imedi ately precedi ng school
year. The anmount actually spent for the purposes of group health
and/or life insurance shall be considered as a part of the
aggregat e anount of |ocal supplenent but shall not be considered a
part of the amount of individual |ocal supplenent.

2004- 2005 School Year Annual | ncrenent

For teachers holding a Cass AAAA |icense, the m ni num base
pay specified in this subsection shall be increased by the sum of
Seven Hundred Forty Dollars ($740.00) for each year of teaching
experi ence possessed by the person holding such license until such
person shall have twenty-five (25) years of teaching experience.

For teachers holding a Cass AAA |icense, the m ninum base
pay specified in this subsection shall be increased by the sum of
Si x Hundred Seventy-five Dollars ($675.00) for each year of
t eachi ng experience possessed by the person hol ding such |icense
until such person shall have twenty-five (25) years of teaching
experi ence.

For teachers holding a Cass AA |license, the m ni num base pay
specified in this subsection shall be increased by the sumof Six
Hundred Ten Dol lars ($610.00) for each year of teaching experience
possessed by the person holding such license until such person
shal | have twenty-five (25) years of teaching experience.

For teachers holding a Class A license, the m ni rum base pay
specified in this subsection shall be increased by the sum of Four

Hundred Sixty-five Dollars ($465.00) for each year of teaching
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experi ence possessed by the person holding such license until such
person shall have twenty-four (24) years of teaching experience.
2005- 2006 School Year
and School Years Thereafter Annual Increnments
For teachers holding a Cass AAAA |icense, the m ni num base
pay specified in this subsection shall be increased by the sum of
Seven Hundred Seventy Dollars ($770.00) for each year of teaching
experi ence possessed by the person holding such license until such
person shall have twenty-five (25) years of teachi ng experience.
For teachers holding a Cass AAA |icense, the m nimum base
pay specified in this subsection shall be increased by the sum of
Seven Hundred Five Dollars ($705.00) for each year of teaching
experi ence possessed by the person holding such license until such
person shall have twenty-five (25) years of teaching experience.
For teachers holding a Cass AA |license, the m ni num base pay
specified in this subsection shall be increased by the sumof Six
Hundred Forty Dol |l ars ($640.00) for each year of teaching
experi ence possessed by the person holding such license until such
person shall have twenty-five (25) years of teaching experience.
For teachers holding a Class A license, the m ni rum base pay
specified in this subsection shall be increased by the sum of Four
Hundred Eighty Dollars ($480.00) for each year of teaching
experi ence possessed by the person holding such license until such
person shall have twenty-four (24) years of teaching experience.
The | evel of professional training of each teacher to be used
in establishing the salary allotnment for the teachers for each
year shall be determ ned by the type of valid teacher's |icense
i ssued to those teachers on or before Cctober 1 of the current
school year.
(2) (a) The follow ng enployees shall receive an annual
sal ary supplenent in the anount of Six Thousand Dol l ars
($6, 000.00), plus fringe benefits, in addition to any other

conpensation to which the enpl oyee may be entitl ed:
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(1) Any licensed teacher who has net the
requi renents and acquired a Master Teacher certificate fromthe
Nat i onal Board for Professional Teaching Standards and who is
enpl oyed by a | ocal school board or the State Board of Education
as a teacher and not as an admnistrator. Such teacher shal
submt docunentation to the State Departnent of Education that the
certificate was received prior to October 15 in order to be
eligible for the full salary supplenent in the current school
year, or the teacher shall submt such docunentation to the State
Departnent of Education prior to February 15 in order to be
eligible for a prorated sal ary suppl enent beginning with the
second term of the school year.

(1i) A licensed nurse who has net the requirenments
and acquired a certificate fromthe National Board for
Certification of School Nurses, Inc., and who is enployed by a
| ocal school board or the State Board of Education as a school
nurse and not as an administrator. The |icensed school nurse
shall submt docunentation to the State Departnent of Education
that the certificate was received before Cctober 15 in order to be
eligible for the full salary supplenent in the current school
year, or the licensed school nurse shall submt the docunentation
to the State Departnent of Education before February 15 in order
to be eligible for a prorated salary suppl enent beginning with the
second term of the school year. Provided, however, that the total
nunber of licensed school nurses eligible for a salary suppl enent
under this paragraph (ii) shall not exceed twenty (20).

(ti1) Any licensed school counsel or who has net
the requirenents and acquired a National Certified School
Counsel or (NCSC) endorsenment fromthe National Board of Certified
Counsel ors and who is enployed by a | ocal school board or the
State Board of Education as a counselor and not as an
adm nistrator. Such |icensed school counselor shall submt

docunentation to the State Departnent of Education that the
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endor senent was received prior to October 15 in order to be
eligible for the full salary supplenent in the current school
year, or the licensed school counselor shall submt such
docunentation to the State Departnent of Education prior to
February 15 in order to be eligible for a prorated sal ary
suppl enent beginning with the second term of the school year.
However, any school counsel or who started the National Board for
Pr of essi onal Teachi ng Standards process for school counsel ors
bet ween June 1, 2003, and June 30, 2004, and conpletes the
requi renents and acquires the master teacher certificate shall be
entitled to the naster teacher supplenent, and those counselors
who conpl ete the process shall be entitled to a one-tine
rei mbursenent for the actual cost of the process as outlined in
paragraph (b) of this subsection.

(iv) Any licensed speech-|language pat hol ogi st and
audi ol ogi st who has net the requirenents and acquired a
Certificate of Cinical Conpetence fromthe Anmerican
Speech- Language- Heari ng Associ ation and who is enployed by a | ocal
school board. Such |icensed speech-|anguage pat hol ogi st and
audi ol ogi st shall submt docunmentation to the State Departnent of
Education that the certificate or endorsenent was received prior
to October 15 in order to be eligible for the full salary
suppl enent in the current school year, or the |licensed
speech- | anguage pat hol ogi st and audi ol ogi st shall submt such
docunentation to the State Departnment of Education prior to
February 15 in order to be eligible for a prorated sal ary
suppl enent beginning with the second termof the school year.

(b) An enpl oyee shall be reinbursed one (1) tinme for
the actual cost of conpleting the process of acquiring the
certificate or endorsenent, excluding any costs incurred for
post graduat e courses, not to exceed Five Hundred Dol lars ($500.00)
for a school counsel or or speech-|anguage pat hol ogi st and

audi ol ogi st, regardl ess of whether or not the process resulted in
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the award of the certificate or endorsenent. A |ocal school
district or any private individual or entity may pay the cost of
conpleting the process of acquiring the certificate or endorsenent
for any enpl oyee of the school district described under paragraph
(a), and the State Departnent of Education shall reinburse the
school district for such cost, regardl ess of whether or not the
process resulted in the award of the certificate or endorsenent.
If a private individual or entity has paid the cost of conpleting
the process of acquiring the certificate or endorsenent for an
enpl oyee, the |local school district may agree to directly

rei mburse the individual or entity for such cost on behalf of the
enpl oyee.

(c) Al salary supplenents, fringe benefits and process
rei nmbursenent aut horized under this subsection shall be paid
directly by the State Departnent of Education to the | ocal school
district and shall be in addition to its m ni num educati on program
allotments and not a part thereof in accordance with regul ations
promul gated by the State Board of Education, and subject to
appropriation by the Legislature. Local school districts shal
not reduce the | ocal supplenent paid to any enpl oyee receiving
such sal ary supplenent, and the enpl oyee shall receive any | ocal
suppl enent to which enployees with simlar training and experience
otherwi se are entitled.

(d) The State Departnent of Education nmay not pay any
process reinbursenent to a school district for an enpl oyee who
does not conplete the certification or endorsenment process
required to be eligible for the certificate or endorsenent. |If an
enpl oyee for whom such cost has been paid in full or in part by a
| ocal school district or private individual or entity fails to
conplete the certification or endorsenent process, the enployee
shall be liable to the school district or individual or entity for

all anounts paid by the school district or individual or entity on
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behal f of that enployee toward his or her certificate or
endor senent .

(3) (a) Effective July 1, 2007, if funds are available for

t hat purpose, the Legislature may authorize state funds for

addi ti onal base conpensation for teachers holding licenses in

critical subject areas or the equivalent and who teach at |east a

majority of their courses in a critical subject area, as

determ ned by the State Board of Educati on.

(b) Effective July 1, 2007, if funds are avail able for

t hat purpose, the Legislature nmay authorize state funds for

addi ti onal base conpensation for teachers enployed in a public

school district |located in a geographic area of the state

designated as a critical teacher shortage area by the State Board

of Educati on.

(4) (a) This section shall be known and may be cited as the

"M ssi ssi ppi Performance Based Pay (MPBP)" plan. |In addition to

the m ni num base pay described in this section, if funds are

avai l able for that purpose, the State of M ssissippi may provide

moni es fromstate funds to school districts as defined bel ow for

t he purposes of rewarding certified teachers and adm nistrators on

an equal basis at individual schools show ng inprovenent in

student test scores at the top fifty percent (50% of individual

schools. The MPBP plan shall be devel oped by the M ssissipp

Depart ment of Educati on based on the following criteria:

(i) It is the express intent of this |egislation

that the MPBP plan shall utilize only existing standards of

accreditation and assessnent as established by the State Board of

Educati on.

(ii) To ensure that all of M ssissippi's teachers

at all schools have equal access to the nonies set aside in this

section, the MPBP program shall be designed to cal cul ate each

school's performance as determ ned by said school's increase in

scores fromthe prior school year. The MPBP program shall be
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based on a standardi zed scores rating where all |evels of schools

can be judged in a statistically fair and reasonable way. At the

end of each year, after all student achi evenent scores have been

st andardi zed, the M ssissippi Departnent of Education shal

determ ne the nunber of schools scoring in the top fifty percent

(509 in ternms of student inprovenent and all ocate the noney

provided for as described in this section on the foll ow ng basis:

1. Schools ranking in the top quartile in

ternms of student inprovenent will receive sixty-five percent (65%

of the noney set aside as described by this section, and to be

equal |y di vided anong teachers and adm ni strators.

2. Schools ranking in the second quartile in

ternms of student inprovenment will receive thirty-five percent

(359 of the noney set aside as described in this section, and to

be equal |y divided anong teachers and adm ni strators.

(i1ii1) To ensure all teachers cooperate in the

spirit of teammwrk, individual schools may submt a plan to the

| ocal school educational authority to be approved prior to the

begi nni ng of each school year begi nning 2007-2008. The pl an shal

i nclude, but not be limted to, how all teachers, regardl ess of

subj ect area, and admnistrators wll be responsible for inproving

student achi evenent for their individual school.

(b) The M ssissippi Departnent of Education shal

ensure that all |ocal educational authorities have access to

details of the MPBP program by Novenber 1, 2006, for the purposes

of collecting baseline neasurenents for full inplenentation during

t he 2007-2008 school year.

(c) The State Departnent of Education is directed to

conduct research on the feasibility of a val ue-added nodel of pay

for performance nodel .

(i) "Value-added" is a statistical approach

desi gned to neasure teacher effectiveness while m nim zing outside
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1377 influences by controlling for factors such as famly background,

1378 race and soci oeconom ¢ st at us.

1379 (ii) The State Departnment of Education study

1380 should neasure at |least three (3) years of student test scores in

1381 G ades 3 through 8 in reading, math, science, |anguage arts and

1382 social studies to provide a |ongitudinal picture of individual

1383 student progress and teacher effectiveness.

1384 (iii1) The study shoul d show how each student

1385 perforns on a year-to-year basis conpared to his or her expected

1386 score which is calculated on the basis of the pupil's results on

1387 prior tests. At the sane tine, it should track a student's

1388 performance against that of his or her peers.

1389 (iv) The study should be "blind" defined as

1390 personally identifying information of the teachers' and students'

1391 data being neasured in the research kept anonynous. The

1392 popul ati on sanple should al so be selected in a randomy stratified

1393 way and not based on vol unteers.

1394 (v) The State Departnent of Education is

1395 authorized to use any appropriate statistical neasurenents to

1396 successfully acconplish the intent of this section.

1397 (vi) The State Departnent of Education shal

1398 present an annual report on their findings and progress to the

1399 Legislature and Governor's Ofice beginning in January 2007.

1400 (5) (a) Beginning in the 2006-2007 school year, if funds

1401 are available for that purpose, each mddl e school in M ssissipp

1402 shall have at least two (2) nentor teachers, as defined by

1403 Sections 37-9-201 through 37-9-213, that shall receive additional

1404 base conpensation provided for by the State Legislature in the

1405 anount of One Thousand Dol l ars ($1, 000. 00).

1406 (b) To be eligible for this state funding, the

1407 i ndividual school nust have a cl assroom nanagenent program

1408 approved by the | ocal school board.
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(c) |If funds are available for that purpose, the state

shal |l provide additional funding under this subsection (5) for

only two (2) nentor teachers per mddle school, however, this

shall not prohibit |local school districts from providing

addi tional salary supplenents for nore than two (2) teacher

mentors from nonadequat e educati on program funds.

(6) Notwi thstanding any provision in this section to the

contrary, any person who is receiving a retirenent all owance from

the Public Enpl oyees' Retirenent Systemwho is enployed as a

teacher after his retirenent, and chooses to continue receiVing

the retirenent all owance during his enploynent as a teacher after

his retirenment, as authorized by Section 25-11-126, shall be paid

a salary not less than the amount of the salary for teachers with

simlar experience filling simlar positions, including annual

increments for years of experience, |less the enpl oyee and enpl oyer

contribution to the M ssissippi Public Enpl oyees' Retirenent

System The retired nenber shall be entitled to any suppl enents,

annual increnents or other increases.

SECTION 8. Section 37-3-2, Mssissippi Code of 1972, is
amended as foll ows:

37-3-2. (1) There is established within the State
Departnent of Education the Conm ssion on Teacher and
Adm ni strator Education, Certification and Licensure and
Devel opnment. It shall be the purpose and duty of the comm ssion
to make recommendations to the State Board of Education regarding
standards for the certification and |icensure and conti nui ng
pr of essi onal devel opnment of those who teach or performtasks of an
educational nature in the public schools of M ssissippi.

(2) The comm ssion shall be conposed of fifteen (15)
qualified nenbers. The nenbership of the comm ssion shall be
conposed of the follow ng nenbers to be appointed, three (3) from
each congressional district: four (4) classroomteachers; three

(3) school administrators; one (1) representative of school s of

S. B. No. 2602 *SS02/R484 .3*
06/ SS02/ R484. 3
PACGE 42



1442
1443
1444
1445
1446
1447
1448
1449
1450
1451
1452
1453
1454
1455
1456
1457
1458
1459
1460
1461
1462
1463
1464
1465
1466
1467
1468
1469
1470
1471
1472

education of institutions of higher |learning |ocated within the
state to be recommended by the Board of Trustees of State
Institutions of Hi gher Learning; one (1) representative fromthe
school s of education of independent institutions of higher

| earning to be recommended by the Board of the M ssissipp

Associ ation of | ndependent Colleges; one (1) representative from
public comunity and junior colleges |ocated within the state to
be recommended by the State Board for Conmunity and Juni or
Col | eges; one (1) local school board nenmber; and four (4) |ay
persons. All appointnents shall be nmade by the State Board of
Education after consultation with the State Superintendent of
Publ ic Education. The first appointnents by the State Board of
Education shall be made as follows: five (5) nmenbers shall be
appointed for a termof one (1) year; five (5) nenbers shall be
appointed for a termof two (2) years; and five (5) nenbers shal
be appointed for a termof three (3) years. Thereafter, al
menbers shall be appointed for a termof four (4) years.

(3) The State Board of Education when maki ng appoi ntnments
shal | designate a chairman. The comm ssion shall neet at | east
once every two (2) nonths or nore often if needed. Menbers of the
conmm ssion shall be conpensated at a rate of per diem as
aut hori zed by Section 25-3-69 and be rei nbursed for actual and
necessary expenses as authorized by Section 25-3-41.

(4) An appropriate staff nmenber of the State Departnent of
Educati on shall be designated and assigned by the State
Superi ntendent of Public Education to serve as executive secretary
and coordinator for the comm ssion. No less than two (2) other
appropriate staff nenbers of the State Departnent of Education
shal | be designated and assigned by the State Superintendent of
Public Education to serve on the staff of the conm ssion.

(5 It shall be the duty of the comm ssion to:
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(a) Set standards and criteria, subject to the approval
of the State Board of Education, for all educator preparation
programs in the state;

(b) Recommend to the State Board of Education each year
approval or disapproval of each educator preparation programin
the state;

(c) Establish, subject to the approval of the State
Board of Education, standards for initial teacher certification
and licensure in all fields;

(d) Establish, subject to the approval of the State
Board of Education, standards for the renewal of teacher |icenses
inall fields;

(e) Review and eval uate objective neasures of teacher
performance, such as test scores, which may formpart of the
| i censure process, and to nmake reconmmendati ons for their use;

(f) Review all existing requirenents for certification
and |icensure;

(g) Consult with groups whose work may be affected by
t he conm ssion's deci sions;

(h) Prepare reports fromtine to time on current
practices and issues in the general area of teacher education and
certification and |licensure;

(1) Hold hearings concerning standards for teachers
and adm ni strators' education and certification and |icensure with
approval of the State Board of Educati on;

(j) Hre expert consultants with approval of the State
Board of Educati on;

(k) Set up ad hoc commttees to advise on specific
areas; and

(I') Performsuch other functions as may fall within
their general charge and which may be del egated to them by the

State Board of Educati on.
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(6) (a) Standard License - Approved Program Route. An
educator entering the school system of M ssissippi for the first
time and neeting all requirenents as established by the State
Board of Education shall be granted a standard five-year |icense.
Per sons who possess two (2) years of classroom experience as an
assi stant teacher or who have taught for one (1) year in an
accredited public or private school shall be allowed to fulfil
student teaching requirenents under the supervision of a qualified
participating teacher approved by an accredited coll ege of
education. The local school district in which the assistant
teacher is enployed shall conpensate such assistant teachers at
the required salary |evel during the period of time such
i ndi vidual is conpleting student teaching requirenents.
Applicants for a standard |icense shall submt to the departnent:

(1) An application on a departnent form

(1i) An official transcript of conpletion of a
t eacher education program approved by the departnent or a
nationally accredited program subject to the follow ng:
Li censure to teach in M ssissippi prekindergarten through
ki ndergarten cl assroons shall require conpletion of a teacher
educati on program or a bachel or of science degree with child
devel opnent enphasis froma program accredited by the Anmerican
Association of Fam |y and Consuner Sciences (AAFCS) or by the
Nat i onal Association for Education of Young Children (NAEYC) or by
the National Council for Accreditation of Teacher Education
(NCATE). Licensure to teach in M ssissippi kindergarten, for
t hose applicants who have conpl eted a teacher education program
and in Gade 1 through Grade 4 shall require the conpletion of an
interdisciplinary programof studies. Licenses for Gades 4
through 8 shall require the conpletion of an interdisciplinary
program of studies with two (2) or nore areas of concentration.
Licensure to teach in Mssissippi Gades 7 through 12 shal

require a major in an academc field other than education, or a
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conbi nation of disciplines other than education. Students
preparing to teach a subject shall conplete a ngjor in the
respective subject discipline. Al applicants for standard
| i censure shall denonstrate that such person's coll ege preparation
in those fields was in accordance with the standards set forth by
the National Council for Accreditation of Teacher Education
(NCATE) or the National Association of State Directors of Teacher
Education and Certification (NASDTEC) or, for those applicants who
have a bachel or of science degree with child devel opnent enphasi s,
the American Association of Fam |y and Consuner Sciences (AAFCS);

(iii) A copy of test scores evidencing
sati sfactory conpletion of nationally adm ni stered exam nations of
achi evenent, such as the Educational Testing Service's teacher
testing exam nations; and

(iv) Any other docunent required by the State
Board of Educati on.

(b) Standard License - Nontraditional Teaching Route.

Begi nni ng January 1, 2004, an individual who has a passing score
on the Praxis | Basic Skills and Praxis Il Specialty Area Test in
the requested area of endorsenent may apply for the Teach
M ssissippi Institute (TM) programto teach students in Gades 7
through 12 if the individual neets the requirenents of this
paragraph (b). The State Board of Education shall adopt rules
requiring that teacher preparation institutions which provide the
Teach M ssissippi Institute (TM) programfor the preparation of
nontradi tional teachers shall neet the standards and conply with
the provisions of this paragraph.

(1) The Teach M ssissippi Institute (TM) shal
i nclude an intensive ei ght-week, nine-senester-hour summer program
or a curriculumof study in which the student nmatriculates in the
fall or spring senester, which shall include, but not be limted
to, instruction in education, effective teaching strategies,

cl assroom nanagenent, state curriculumrequirenents, planning and
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instruction, instructional nmethods and pedagogy, using test
results to inprove instruction, and a one (1) senester three-hour
supervi sed internship to be conpleted while the teacher is
enployed as a full-tinme teacher intern in a |ocal school district.
The TM shall be inplenented on a pilot programbasis, with
courses to be offered at up to four (4) locations in the state,
with one (1) TM site to be located in each of the three (3)
M ssi ssi ppi Suprenme Court districts.

(i1i1) The school sponsoring the teacher intern
shall enter into a witten agreenent with the institution
provi ding the Teach M ssissippi Institute (TM) program under
ternms and conditions as agreed upon by the contracting parties,
providing that the school district shall provide teacher interns
seeking a nontraditional provisional teaching license with a
one-year classroomteaching experience. The teacher intern shal
successfully conplete the one (1) senester three-hour intensive
internship in the school district during the senester inmmediately
foll ow ng successful conpletion of the TM and prior to the end of
t he one-year classroomteachi ng experience.

(ti1) Upon conpletion of the nine-senester-hour
TM or the fall or spring senester option, the individual shal
submt his transcript to the conm ssion for provisional |icensure
of the intern teacher, and the intern teacher shall be issued a
provi sional teaching |icense by the comm ssion, which will allow
the individual to legally serve as a teacher while the person
conpl etes a nontraditional teacher preparation internship program

(itv) During the senmester of internship in the
school district, the teacher preparation institution shall nonitor
the performance of the intern teacher. The school district that
enpl oys the provisional teacher shall supervise the provisional
teacher during the teacher's intern year of enploynent under a
nontradi tional provisional license, and shall, in consultation

with the teacher intern's mentor at the school district of
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enpl oynent, submt to the conm ssion a conprehensive eval uati on of
the teacher's perfornmance sixty (60) days prior to the expiration
of the nontraditional provisional |license. |f the conprehensive
eval uation establishes that the provisional teacher intern's
performance fails to neet the standards of the approved
nontraditional teacher preparation internship program the

i ndi vidual shall not be approved for a standard |icense.

(v) An individual issued a provisional teaching
| i cense under this nontraditional route shall successfully
conplete, at a mninum a one-year beginning teacher nentoring and
i nduction program adm ni stered by the enploying school district
with the assistance of the State Departnent of Educati on.

(vi) Upon successful conpletion of the TM and the
internship provisional |icense period, applicants for a Standard
Li cense - Nontraditional Route shall submt to the comm ssion a
transcript of successful conpletion of the twelve (12) senester
hours required in the internship program and the enpl oying school
district shall submt to the comm ssion a recomendati on for
standard licensure of the intern. |If the school district
recommends |licensure, the applicant shall be issued a Standard
Li cense - Nontraditional Route which shall be valid for a
five-year period and be renewabl e.

(vii) At the discretion of the teacher preparation
institution, the individual shall be allowed to credit the twelve
(12) senester hours earned in the nontraditional teacher
internship programtoward the graduate hours required for a Master
of Arts in Teacher (MAT) Degree.

(viii) The local school district in which the
nontraditional teacher intern or provisional |icensee is enployed
shal | conpensate such teacher interns at Step 1 of the required
salary level during the period of tinme such individual is

conpl eting teacher internship requirenents and shall conpensate
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such Standard License - Nontraditional Route teachers at Step 3 of
the required salary | evel when they conplete |license requirenents.
| mpl enentati on of the TM program provided for under this
paragraph (b) shall be contingent upon the availability of funds
appropriated specifically for such purpose by the Legislature.
Such inplenentation of the TM program may not be deened to
prohibit the State Board of Education from devel opi ng and
i npl enenting additional alternative route teacher licensure
prograns, as deened appropriate by the board. The energency
certification programin effect prior to July 1, 2002, shal
remain in effect.

The State Departnent of Education shall conpile and report,
in consultation with the conm ssion, information relating to
nontradi tional teacher preparation internship prograns, including
t he nunber of prograns avail abl e and geographic areas in which
they are avail able, the nunber of individuals who apply for and
possess a nontraditional conditional license, the subject areas in
whi ch individual s who possess nontraditional conditional |icenses
are teaching and where they are teaching, and shall submt its
findings and recommendations to the legislative conmttees on
educati on by Decenber 1, 2004.

A Standard License - Approved Program Route shall be issued
for a five-year period, and may be renewed. Recognizing teaching
as a profession, a hiring preference shall be granted to persons
hol ding a Standard License - Approved Program Route or Standard
Li cense - Nontraditional Teaching Route over persons hol di ng any
ot her |icense.

(c) Special License - Expert Citizen. |In order to
allow a school district to offer specialized or technical courses,
the State Departnment of Education, in accordance with rules and
regul ati ons established by the State Board of Education, may grant
a one-year expert citizen-teacher |license to |ocal business or

ot her professional personnel to teach in a public school or
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nonpubl i ¢ school accredited or approved by the state. Such person
may begin teachi ng upon his enploynent by the |ocal school board
and |icensure by the M ssissippi Departnent of Education. The
board shall adopt rules and regulations to adm ni ster the expert
citizen-teacher license. A Special License - Expert Citizen may
be renewed in accordance with the established rules and

regul ations of the State Departnent of Educati on.

(d) Special License - Nonrenewable. The State Board of
Education is authorized to establish rules and regulations to
all ow those educators not neeting requirenents in subsection
(6)(a), (b) or (c) to be licensed for a period of not nore than
three (3) years, except by special approval of the State Board of
Educat i on.

(e) Nonlicensed Teaching Personnel. A nonlicensed
person may teach for a maxi mum of three (3) periods per teaching
day in a public school or a nonpublic school accredited/ approved
by the state. Such person shall submt to the departnent a
transcript or record of his education and experience which
substantiates his preparation for the subject to be taught and
shall neet other qualifications specified by the comm ssion and
approved by the State Board of Education. 1In no case shall any
| ocal school board hire nonlicensed personnel as authorized under
this paragraph in excess of five percent (5% of the total nunber

of |icensed personnel in any single school. Schools neeting Level

4 or 5 accreditation standards shall be exenpted from any

restrictions in this paragraph relating to the enpl oynent of

nonl i censed teachi ng personnel .

(f) Special License - Transitional Bilingual Education.
Begi nning July 1, 2003, the comm ssion shall grant speci al
| icenses to teachers of transitional bilingual education who
possess such qualifications as are prescribed in this section.
Teachers of transitional bilingual education shall be conpensated

by | ocal school boards at not |less than one (1) step on the
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regul ar sal ary schedul e applicable to permanent teachers |icensed
under this section. The comm ssion shall grant special |icenses
to teachers of transitional bilingual education who present the
comm ssion with satisfactory evidence that they (i) possess a
speaking and reading ability in a | anguage, other than English, in
whi ch bilingual education is offered and comrunicative skills in
English; (ii) are in good health and sound noral character; (iii)
possess a bachel or's degree or an associate's degree in teacher
education froman accredited institution of higher education; (iv)
nmeet such requirenents as to courses of study, senester hours
therein, experience and training as may be required by the
comm ssion; and (v) are legally present in the United States and
possess | egal authorization for enploynment. A teacher of
transitional bilingual education serving under a special |icense
shal |l be under an exenption fromstandard |icensure if he achieves
the requisite qualifications therefor. Two (2) years of service
by a teacher of transitional bilingual education under such an
exenption shall be credited to the teacher in acquiring a Standard
Educator License. Nothing in this paragraph shall be deened to
prohi bit a local school board from enploying a teacher licensed in
an appropriate field as approved by the State Departnent of
Education to teach in a programin transitional bilingual
educat i on.

(g) In the event any school district neets Level 4 or 5
accreditation standards, the State Board of Education, inits
di scretion, may exenpt such school district fromany restrictions
in paragraph (e) relating to the enploynent of nonlicensed
t eachi ng personnel .

(h) Highly Qualified Teachers. Beginning July 1, 2006,

any teacher fromany state neeting the federal definition of

highly qualified, as described in the No Child Left Behind Act,

shall be granted a standard five-year |icense by the M ssissipp

Departnent of Educati on.
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(7) Adm nistrator License. The State Board of Education is
aut hori zed to establish rules and regul ati ons and to adm ni ster
the licensure process of the school adm nistrators in the State of
M ssissippi. There will be four (4) categories of adm nistrator
| icensure with exceptions only through special approval of the
State Board of Educati on.

(a) Admnistrator License - Nonpracticing. Those
educators hol ding adm ni strative endorsenent but have no
adm ni strative experience or not serving in an admnistrative
position on January 15, 1997.

(b) Admnistrator License - Entry Level. Those
educat ors hol di ng adm ni strative endorsenent and having net the
departnment's qualifications to be eligible for enploynent in a
M ssi ssi ppi school district. Admnistrator License - Entry Level
shall be issued for a five-year period and shall be nonrenewabl e.

(c) Standard Adm nistrator License - Career Level. An
adm ni strator who has net all the requirenents of the departnent
for standard adm nistrator |icensure.

(d) Admnistrator License - Nontraditional Route. The
board may establish a nontraditional route for |icensing
adm ni strative personnel. Such nontraditional route for
adm nistrative licensure shall be available for persons hol ding,
but not limted to, a nmaster of business adm nistration degree, a
master of public adm nistration degree, a naster of public
pl anni ng and policy degree or a doctor of jurisprudence degree
froman accredited college or university, with five (5) years of
adm ni strative or supervisory experience. Successful conpletion
of the requirenents of alternate route licensure for
adm nistrators shall qualify the person for a standard
adm ni strator |icense.

The State Departnent of Education shall conpile and report,
in consultation with the conm ssion, information relating to

nontraditional adm nistrator preparation internship prograns,
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i ncl udi ng the nunber of prograns avail abl e and geographic areas in
whi ch they are avail able, the nunber of individuals who apply for
and possess a nontraditional conditional |icense and where they
are enpl oyed, and shall submt its findings and reconmendations to
the legislative commttees on education by Decenber 1, 2004.

Beginning wth the 1997-1998 school year, individuals seeking
school adm nistrator |icensure under paragraph (b), (c) or (d)
shal | successfully conplete a training program and an assessnent
process prescribed by the State Board of Education. Applicants
seeki ng school adm nistrator |icensure prior to June 30, 1997, and
conpleting all requirenents for provisional or standard
adm ni strator certification and who have never practiced, shall be
exenpt fromtaking the M ssissippi Assessnent Battery Phase |.
Appl i cants seeking school adm nistrator |icensure during the
period beginning July 1, 1997, through June 30, 1998, shal
participate in the M ssissippi Assessnent Battery, and upon
request of the applicant, the departnent shall reinburse the
applicant for the cost of the assessnent process required. After
June 30, 1998, all applicants for school adm nistrator |icensure
shall neet all requirenents prescribed by the departnent under
paragraph (b), (c) or (d), and the cost of the assessnent process
requi red shall be paid by the applicant.

(8 Reciprocity. (a) The departnent shall grant a standard
|l icense to any individual who possesses a valid standard |icense
from anot her state * * *,

(b) The departnent shall grant a nonrenewabl e speci al
license to any individual who possesses a credential which is |ess
than a standard license or certification from another state, or
who possesses a standard |license fromanother state but has |ess
than two (2) years of full-time teaching or adm nistration
experience. Such special license shall be valid for the current
school year plus one (1) additional school year to expire on June

30 of the second year, not to exceed a total period of twenty-four
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(24) nonths, during which tinme the applicant shall be required to
conplete the requirenments for a standard |license in M ssissippi.

(9) Renewal and Reinstatenent of Licenses. The State Board
of Education is authorized to establish rules and regul ations for
the renewal and reinstatenment of educator and adm ni strator
|icenses. Effective May 15, 1997, the valid standard |license held
by an educator shall be extended five (5) years beyond the
expiration date of the license in order to afford the educator
adequate tinme to fulfill new renewal requirenments established
pursuant to this subsection. An educator conpleting a naster of
education, educational specialist or doctor of education degree in
May 1997 for the purpose of upgrading the educator's license to a
hi gher class shall be given this extension of five (5) years plus
five (5) additional years for conpletion of a higher degree.

(10) Al controversies involving the issuance, revocation,
suspensi on or any change whatsoever in the |icensure of an
educator required to hold a license shall be initially heard in a
heari ng de novo, by the comm ssion or by a subcommttee
establ i shed by the comm ssion and conposed of conmm ssion nenbers
for the purpose of holding hearings. Any conplaint seeking the
deni al of issuance, revocation or suspension of a |license shall be
by sworn affidavit filed with the Comm ssion of Teacher and
Adm ni strator Education, Certification and Licensure and
Devel opnent. The decision thereon by the conm ssion or its
subcomm ttee shall be final, unless the aggrieved party shal
appeal to the State Board of Education, within ten (10) days, of
the decision of the commttee or its subcommttee. An appeal to
the State Board of Education shall be on the record previously
made before the comm ssion or its subcomm ttee unl ess otherw se
provi ded by rules and regul ati ons adopted by the board. The State
Board of Education in its authority may reverse, or remand with
instructions, the decision of the conmttee or its subcommttee.

The decision of the State Board of Education shall be final.
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(11) The State Board of Education, acting through the
conmm ssion, may deny an application for any teacher or
adm nistrator |icense for one or nore of the foll ow ng:

(a) Lack of qualifications which are prescribed by | aw
or reqgul ations adopted by the State Board of Educati on;

(b) The applicant has a physical, enotional or nental
disability that renders the applicant unfit to performthe duties
authorized by the license, as certified by a |icensed psychol ogi st
or psychiatrist;

(c) The applicant is actively addicted to or actively
dependent on al cohol or other habit-formng drugs or is a habitual
user of narcotics, barbiturates, anphetam nes, hall uci nogens or
ot her drugs having simlar effect, at the tinme of application for
a license;

(d) Revocation of an applicant's certificate or |icense
by anot her state;

(e) Fraud or deceit commtted by the applicant in
securing or attenpting to secure such certification and |icense;

(f) Failing or refusing to furnish reasonabl e evi dence
of identification;

(g) The applicant has been convicted, has pled guilty
or entered a plea of nolo contendere to a felony, as defined by
federal or state |aw, or

(h) The applicant has been convicted, has pled guilty
or entered a plea of nolo contendere to a sex offense as defined
by federal or state |aw

(12) The State Board of Education, acting on the
recommendati on of the comm ssion, may revoke or suspend any
teacher or adm nistrator license for specified periods of time for
one or nore of the foll ow ng:

(a) Breach of contract or abandonnent of enploynent may
result in the suspension of the license for one (1) school year as

provided in Section 37-9-57;
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(b) Obtaining a license by fraudul ent nmeans shal
result in imredi ate suspensi on and conti nued suspension for one
(1) year after correction is nade;

(c) Suspension or revocation of a certificate or
| i cense by another state shall result in inmmedi ate suspension or
revocation and shall continue until records in the prior state
have been cl eared,;

(d) The license hol der has been convicted, has pled
guilty or entered a plea of nolo contendere to a felony, as
defined by federal or state |aw,

(e) The license hol der has been convicted, has pled
guilty or entered a plea of nolo contendere to a sex offense, as
defined by federal or state |aw, or

(f) The license holder knowingly and willfully
commtting any of the acts affecting validity of mandatory uniform
test results as provided in Section 37-16-4(1).

(13) (a) Dy smssal or suspension of a |icensed enpl oyee by
a local school board pursuant to Section 37-9-59 may result in the
suspensi on or revocation of a license for a length of tine which
shall be determ ned by the comm ssion and based upon the severity
of the offense.

(b) Any offense conmtted or attenpted in any other
state shall result in the sane penalty as if conmtted or
attenpted in this state.

(c) A person may voluntarily surrender a license. The
surrender of such license may result in the comm ssion
reconmendi ng any of the above penalties without the necessity of a
hearing. However, any such |license which has voluntarily been
surrendered by a |licensed enployee may only be reinstated by a
majority vote of all nenbers of the comm ssion present at the
neeting called for such purpose.

(14) A person whose |icense has been suspended on any

grounds except crimnal grounds may petition for reinstatenent of

S. B. No. 2602 *SS02/R484 .3*
06/ SS02/ R484. 3
PAGE 56



1900
1901
1902
1903
1904
1905
1906
1907
1908
1909
1910
1911
1912
1913
1914
1915
1916
1917
1918
1919
1920
1921
1922
1923
1924
1925
1926
1927
1928
1929
1930
1931
1932

the license after one (1) year fromthe date of suspension, or
after one-half (1/2) of the suspended tinme has | apsed, whichever
is greater. A license suspended or revoked on the crim nal
grounds may be reinstated upon petition to the comm ssion filed
after expiration of the sentence and parole or probationary period
i nposed upon conviction. A revoked, suspended or surrendered

| icense may be reinstated upon satisfactory show ng of evidence of
rehabilitation. The comm ssion shall require all who petition for
reinstatenent to furnish evidence satisfactory to the comm ssion
of good character, good nental, enotional and physical health and
such ot her evidence as the comm ssion nmay deem necessary to
establish the petitioner's rehabilitation and fitness to perform
the duties authorized by the |icense.

(15) Reporting procedures and hearing procedures for dealing
with infractions under this section shall be pronul gated by the
comm ssion, subject to the approval of the State Board of
Education. The revocation or suspension of a |license shall be
effected at the tine indicated on the notice of suspension or
revocation. The conmm ssion shall imediately notify the
superi ntendent of the school district or school board where the
teacher or adm nistrator is enployed of any disciplinary action
and also notify the teacher or adm nistrator of such revocation or
suspension and shall maintain records of action taken. The State
Board of Education may reverse or remand with instructions any
deci sion of the comm ssion regarding a petition for reinstatenent
of a license, and any such decision of the State Board of
Education shall be final

(16) An appeal fromthe action of the State Board of
Education in denying an application, revoking or suspending a
| i cense or otherw se disciplining any person under the provisions
of this section shall be filed in the Chancery Court of the First
Judicial District of H nds County on the record nade, including a

verbatimtranscript of the testinony at the hearing. The appeal
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shall be filed within thirty (30) days after notification of the
action of the board is mailed or served and the proceedings in
chancery court shall be conducted as other matters com ng before
the court. The appeal shall be perfected upon filing notice of

t he appeal and by the prepaynent of all costs, including the cost
of preparation of the record of the proceedings by the State Board
of Education, and the filing of a bond in the sumof Two Hundred
Dol I ars ($200.00) conditioned that if the action of the board be
affirmed by the chancery court, the applicant or |icense hol der
shal |l pay the costs of the appeal and the action of the chancery
court.

(17) Al such prograns, rules, regul ations, standards and
criteria recommended or authorized by the comm ssion shall becone
ef fective upon approval by the State Board of Education as
desi gnated by appropriate orders entered upon the m nutes thereof.

(18) The granting of a license shall not be deened a
property right nor a guarantee of enploynent in any public school
district. Alicense is a privilege indicating mnimal eligibility
for teaching in the public schools of Mssissippi. This section
shall in no way alter or abridge the authority of |ocal school
districts to require greater qualifications or standards of
performance as a prerequisite of initial or continued enpl oynent
in such districts.

(19) In addition to the reasons specified in subsections
(12) and (13) of this section, the board shall be authorized to
suspend the license of any licensee for being out of conpliance
with an order for support, as defined in Section 93-11-153. The
procedure for suspension of a license for being out of conpliance
wi th an order for support, and the procedure for the rei ssuance or
reinstatenment of a |icense suspended for that purpose, and the
paynent of any fees for the reissuance or reinstatenent of a
| i cense suspended for that purpose, shall be governed by Section

93-11-157 or 93-11-163, as the case may be. Actions taken by the
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board in suspending a |icense when required by Section 93-11-157
or 93-11-163 are not actions fromwhich an appeal may be taken
under this section. Any appeal of a |icense suspension that is
requi red by Section 93-11-157 or 93-11-163 shall be taken in
accordance with the appeal procedure specified in Section
93-11-157 or 93-11-163, as the case may be, rather than the
procedure specified in this section. |If there is any conflict
bet ween any provision of Section 93-11-157 or 93-11-163 and any
provi sion of this chapter, the provisions of Section 93-11-157 or
93-11-163, as the case may be, shall control.

SECTION 9. Section 37-11-55, M ssissippi Code of 1972, is
amended as fol |l ows:

37-11-55. The local school board shall adopt and make
available to all teachers, school personnel, students and parents
or guardi ans, at the begi nning of each school year, a code of
student conduct devel oped in consultation with teachers, school
personnel, students and parents or guardians. The code shall be
based on the rul es governi ng student conduct and discipline
adopt ed by the school board and shall be nmade avail able at the
school level in the student handbook or simlar publication. The
code shall include, but not be limted to:

(a) Specific grounds for disciplinary action under the
school district's discipline plan;

(b) Procedures to be followed for acts requiring
di sci pline, including suspensions and expul sion, which conply with
due process requirenents;

(c) An explanation of the responsibilities and rights
of students with regard to: attendance; respect for persons and
property; know edge and observation of rules of conduct; free
speech and student publications; assenbly; privacy; and
participation in school progranms and activities;

(d) Policies and procedures recogni zing the teacher as

the authority in classroommatters, and supporting that teacher in
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any decision in conpliance with the witten discipline code of
conduct. Such recognition shall include the right of the teacher
to renove fromthe classroom any student who, in the professional
j udgnment of the teacher, is disrupting the |earning environnent,
to the office of the principal or assistant principal. The
princi pal or assistant principal shall determ ne the proper

pl acenment for the student, who nay not be returned to the
classroomuntil a conference of sone kind has been held wth the
parent, guardi an or custodi an during which the disrupting behavior
i s discussed and agreenents are reached that no further disruption
wll be tolerated; * * *

(e) Establishnent of the Disciplinary Action Review

Board in every publicly-funded school in the State of M ssissippi:

(i) In the event a principal, or other designated

di sciplinarian, nmakes a decision to readmt a student to a

teacher's classroom and the teacher objects, the teacher, as the

classroom authority, has the right to appeal the principal's

decision to the D sciplinary Action Revi ew Board.

(ii) Menbers shall be appointed as foll ows:

1. The school's faculty shall choose two (2)

teachers to serve as nenbers and one (1) teacher to serve as an

al ternate nenber; and

2. The school's principal shall choose one

(1) faculty nenber

3. The teacher objecting to the student's

readm ssion may not serve on the Student Disciplinary Review

Boar d.

(1i1) Students whose readm ssion is objected to by

the disciplining teacher may be tenporarily reassigned to another

cl assroom placed in an in-school suspension, or any other

avail abl e option at the discretion of the designated

disciplinarian until the Student Disciplinary Review Board can

nmeet to hear the case.
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(iv) Al cases shall be heard within three (3)

school days of the designated disciplinarian's decision to readm't

t he student over the disciplining teacher's objections.

(v) The commttee's placenent determ nation

regarding a student with a disability who receives speci al

education services is subject to the requirenents of the

I ndi viduals with Disabilities Education Act and federal

regul ati ons, state statutes, and agency requirenents necessary to

carry out federal law or regulations or state lawrelating to

speci al educati on;

(f) Policies and procedures for dealing with a student
who causes a disruption in the classroom on school property or
vehicles, or at school-related activities;

(g) Procedures for the devel opnment of behavi or
nodi fication plans by the school principal, reporting teacher and
student's parent for a student who causes a disruption in the
cl assroom on school property or vehicles, or at school-rel ated
activities for a second tine during the school year; and

(h) Policies and procedures specifically concerning
gang-rel ated activities in the school, on school property or
vehicles, or at school-related activities.

SECTI ON 10. Section 37-13-89, M ssissippi Code of 1972, is
amended as foll ows:

37-13-89. (1) 1In each school district within the state,
there shall be enpl oyed the nunber of school attendance officers
determ ned by the Ofice of Conpul sory School Attendance
Enforcenent to be necessary to adequately enforce the provisions
of the M ssissippi Conpul sory School Attendance Law, however, this
nunber shall not exceed one hundred fifty-three (153) school
attendance officers at any time. Fromand after July 1, 1998, al
school attendance officers enployed pursuant to this section shal

be enpl oyees of the State Departnent of Education. The State

Departnent of Education shall enploy all persons enpl oyed as
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school attendance officers by district attorneys before July 1,
1998, and shall assign themto school attendance responsibilities
in the school district in which they were enpl oyed before July 1,
1998. The first twelve (12) nonths of enploynent for each school
attendance officer shall be the probationary period of state
servi ce.

(2) (a) The State Departnent of Education shall obtain
current crimnal records background checks and current child abuse
regi stry checks on all persons applying for the position of school
attendance officer after July 2, 2002. The crimnal records
information and registry checks nust be kept on file for any new
hires. |In order to determne an applicant's suitability for
enpl oynent as a school attendance officer, the applicant nust be
fingerprinted. |If no disqualifying record is identified at the
state level, the Departnent of Public Safety shall forward the
fingerprints to the Federal Bureau of Investigation (FBI) for a
national crimnal history record check. The applicant shall pay
the fee, not to exceed Fifty Dollars ($50.00), for the
fingerprinting and crimnal records background check; however, the
State Departnent of Education, in its discretion, may pay the fee
for the fingerprinting and crim nal records background check on
behal f of any applicant. Under no circunstances may a nenber of
the State Board of Education, enployee of the State Departnent of
Educati on or any person other than the subject of the crimnal
records background check dissem nate information received through
any such checks except insofar as required to fulfill the purposes
of this subsection.

(b) If the fingerprinting or crimnal records check
di scl oses a felony conviction, guilty plea or plea of nolo
contendere to a felony of possession or sale of drugs, mnurder,
mans| aught er, arnmed robbery, rape, sexual battery, sex offense
listed in Section 45-33-23(g), child abuse, arson, grand | arceny,

burglary, gratification of |ust or aggravated assault which has
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not been reversed on appeal or for which a pardon has not been
granted, the applicant is not eligible to be enployed as a school
attendance officer. Any enploynment of an applicant pending the
results of the fingerprinting and crimnal records check is
voi dable if the new hire receives a disqualifying crimnal records
check. However, the State Board of Education, in its discretion
may al |l ow an applicant aggrieved by an enpl oynent deci si on under
this subsection to appear before the board, or before a hearing
of ficer designated for that purpose, to show mtigating
circunstances that nmay exist and allow the new hire to be enpl oyed
as a school attendance officer. The State Board of Education may
grant waivers for mtigating circunstances, which may include, but
are not necessarily limted to: (i) age at which the crine was
commtted; (ii) circunstances surrounding the crime; (iii) length
of time since the conviction and crimnal history since the
conviction; (iv) work history; (v) current enploynent and
character references; and (vi) other evidence denonstrating the
ability of the person to performthe responsibilities of a school
attendance officer conpetently and that the person does not pose a
threat to the health or safety of children

(c) A nenber of the State Board of Education or
enpl oyee of the State Departnent of Education may not be held
liable in any enpl oynent discrimnation suit in which an
all egation of discrimnation is nade regardi ng an enpl oynent
deci sion authorized under this section.

(3) Each school attendance officer shall possess a coll ege
degree with a major in a behavioral science or arelated field or
shall have no less than three (3) years conbi ned actual experience
as a school teacher, school adm nistrator, |aw enforcenent officer
possessi ng such degree, and/or social worker; however, these
requi renents shall not apply to persons enpl oyed as school
attendance officers before January 1, 1987. School attendance

officers also shall satisfy any additional requirenents that may
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be established by the State Personnel Board for the position of
school attendance officer.

(4) It shall be the duty of each school attendance officer

(a) Cooperate with any public agency to | ocate and
identify all compul sory-school -age children who are not attending
school ;

(b) Cooperate with all courts of conpetent
jurisdiction;

(c) Investigate all cases of nonattendance and unl awf ul
absences by conpul sory-school -age children not enrolled in a
nonpubl i ¢ school ;

(d) Provide appropriate counseling to encourage al
school -age children to attend school until they have conpl eted
hi gh school

(e) Attenpt to secure the provision of social or
wel fare services that may be required to enable any child to
attend school ;

(f) Contact the honme or place of residence of a
conpul sory-school -age child and any other place in which the
officer is likely to find any conpul sory-school -age child when the
child is absent from school during school hours wi thout a valid
witten excuse fromschool officials, and when the child is found,
the officer shall notify the parents and school officials as to
where the child was physically |ocated,

(g) Contact pronptly the hone of each
conpul sory-school -age child in the school district wthin the
officer's jurisdiction who is not enrolled in school or is not in
attendance at public school and is without a valid witten excuse
fromschool officials; if no valid reason is found for the
nonenrol | mnent or absence fromthe school, the school attendance

officer shall give witten notice to the parent, guardian or
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custodian of the requirenent for the child s enroll nment or
att endance,;

(h) Collect and maintain information concerning
absent eei sm dropouts and ot her attendance-rel ated probl ens, as
may be required by law or the Ofice of Conpul sory School
At t endance Enforcenent; * * *

(1) Report to the local school district superintendent

and the school principal the name of any child between the ages of

fifteen (15) and seventeen (17) who has accunul ated twel ve (12)

unl awf ul absences in a single school year; and

(j) Performall other duties relating to conpul sory
school attendance established by the State Departnment of Education
or district school attendance supervisor, or both.

(5) While engaged in the performance of his duties, each
school attendance officer shall carry on his person a badge
identifying himas a school attendance officer under the Ofice of
Compul sory School Attendance Enforcenent of the State Departnent
of Education and an identification card designed by the State
Superi ntendent of Public Education and issued by the school
attendance officer supervisor. Neither the badge nor the
identification card shall bear the nane of any el ected public
of ficial.

(6) The State Personnel Board shall develop a salary scale
for school attendance officers as part of the variable
conpensation plan. The various pay ranges of the salary scale
shal | be based upon factors including, but not imted to,
educati on, professional certification and |icensure, and nunber of
years of experience. School attendance officers shall be paid in
accordance with this salary scale. The m ninmum sal ari es under the
scal e shall be no less than the foll ow ng:

(a) For school attendance officers holding a bachelor's
degree or any other attendance officer who does not hold such a

degree, the annual salary shall be based on years of experience as
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a school

attendance officer or

rel at ed

field of service or

enpl oynent, no |less than as foll ows:
Years of Experience Sal ary
0 - 4 years $19, 650. 00
5 - 8 years 21, 550. 00
9 - 12 years 23, 070. 00
13 - 16 years 24, 590. 00
Over 17 years 26, 110. 00
(b) For school attendance officers holding a |icense as
a social worker, the annual salary shall be based on years of

experience as a school attendance officer or related field of

service or enploynent, no |less than as foll ows:

Years of Experience Sal ary
0 - 4 years $20, 650. 00
5 - 8 years 22, 950. 00
9 - 12 years 24, 790. 00
13 - 16 years 26, 630. 00
17 - 20 years 28, 470. 00
Over 21 years 30, 310. 00
(c) For school attendance officers holding a naster's

degree in a behavioral science or a related field, the annual

sal ary shall be based on years of experience as a schoo
attendance officer or related field of service or enploynent, no

| ess than as foll ows:

Years of Experience Sal ary
0 - 4 years $21, 450. 00
5 - 8 years 24, 000. 00
9 - 12 years 26, 040. 00
13 - 16 years 28, 080. 00
17 - 20 years 30, 120. 00
Over 21 years 32, 160. 00

(7) (a) Each schoo

district attorney on June 30, 1998, who becane an enpl oyee of the
*SS02/R484 .3*

att endance officer enployed by a
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State Departnent of Education on July 1, 1998, shall be awarded
credit for personal |eave and major nedical |eave for his
continuous service as a school attendance officer under the
district attorney, and if applicable, the youth or famly court or
a state agency. The credit for personal |eave shall be in an
anount equal to one-third (1/3) of the maxi num personal |eave the
school attendance officer could have accunul ated had he been
credited with such | eave under Section 25-3-93 during his
enpl oynent wth the district attorney, and if applicable, the
youth or famly court or a state agency. The credit for major
nmedi cal | eave shall be in an anmount equal to one-half (1/2) of the
maxi mum mej or nedi cal | eave the school attendance officer could
have accunul ated had he been credited with such | eave under
Section 25-3-95 during his enployment with the district attorney,
and if applicable, the youth or famly court or a state agency.
However, if a district attorney who enpl oyed a school attendance
of ficer on June 30, 1998, certifies, in witing, to the State
Departnent of Education that the school attendance officer had
accunul ated, pursuant to a personal |eave policy or ngjor nedical
| eave policy lawfully adopted by the district attorney, a nunber
of days of unused personal |eave or major nedical |eave, or both,
which is greater than the nunber of days to which the schoo
attendance officer is entitled under this paragraph, the State
Departnent of Education shall authorize the school attendance
officer to retain the actual unused personal |eave or major
nmedi cal | eave, or both, certified by the district attorney,
subj ect to the maxi num anount of personal |eave and nmj or nedi cal
| eave the school attendance officer could have accumul ated had he
been credited with such | eave under Sections 25-3-93 and 25- 3-95.
(b) For the purpose of determ ning the accrual rate for
personal |eave under Section 25-3-93 and maj or nedi cal | eave under
Section 25-3-95, the State Departnent of Education shall give

consideration to all continuous service rendered by a school
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attendance officer before July 1, 1998, in addition to the service
rendered by the school attendance officer as an enpl oyee of the
depart nent .

(c) In order for a school attendance officer to be
awarded credit for personal |eave and major nedical |eave or to
retain the actual unused personal |eave and major nedical |eave
accunul ated by himbefore July 1, 1998, the district attorney who
enpl oyed the school attendance officer nust certify, in witing,
to the State Departnent of Education the hire date of the schoo
attendance officer. For each school attendance officer enployed
by the youth or famly court or a state agency before being
desi gnat ed an enpl oyee of the district attorney who has not had a
break in continuous service, the hire date shall be the date that
t he school attendance officer was hired by the youth or famly
court or state agency. The departnent shall prescribe the date by
which the certification nust be received by the departnent and
shall provide witten notice to all district attorneys of the
certification requirenent and the date by which the certification
must be received.

(8 (a) School attendance officers shall maintain regular
of fice hours on a year-round basis; however, during the school
term on those days that teachers in all of the school districts
served by a school attendance officer are not required to report
to work, the school attendance officer also shall not be required
to report to work. (For purposes of this subsection, a school
district's school termis that period of tine identified as the
school termin contracts entered into by the district with
| i censed personnel.) A school attendance officer shall be
required to report to work on any day recogni zed as an offici al
state holiday if teachers in any school district served by that
school attendance officer are required to report to work on that
day, regardless of the school attendance officer's status as an

enpl oyee of the State Departnent of Education, and conpensatory
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| eave may not be awarded to the school attendance officer for
wor ki ng during that day. However, a school attendance officer may
be all owed by the school attendance officer's supervisor to use
earned | eave on such days.

(b) The State Departnent of Education annually shal
designate a period of two (2) consecutive weeks in the sumrer
bet ween school years during which school attendance officers shal
not be required to report to work. A school attendance officer
who elects to work at any tinme during that period may not be
awar ded conpensatory | eave for such work and may not opt to be
absent fromwork at any tinme other than during the two (2) weeks
desi gnated by the departnent unless the school attendance officer
uses personal |eave or major nedical | eave accrued under Section
25-3-93 or 25-3-95 for such absence.

(9) The State Departnent of Education shall provide al
continui ng education and training courses that school attendance
officers are required to conplete under state |law or rules and
regul ati ons of the departnent.

SECTION 11. Section 37-13-91, M ssissippi Code of 1972, is
amended as fol |l ows:

37-13-91. (1) This section shall be referred to as the
"M ssi ssi ppi Conpul sory School Attendance Law. "

(2) The following terns as used in this section are defined
as foll ows:

(a) "Parent" nmeans the father or nother to whoma child
has been born, or the father or nother by whoma child has been
| egal | y adopt ed.

(b) "Quardian" neans a guardian of the person of a
child, other than a parent, who is legally appointed by a court of
conpetent jurisdiction.

(c) "Custodian" neans any person having the present
care or custody of a child, other than a parent or guardi an of the

child.
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(d) "School day" neans not |ess than five (5) and not
nore than eight (8) hours of actual teaching in which both
teachers and pupils are in regular attendance for schedul ed
school wor k.

(e) "School"™ nmeans any public school in this state or
any nonpublic school in this state which is in session each school
year for at |east one hundred eighty (180) school days, except
that the "nonpublic" school termshall be the nunber of days that
each school shall require for pronotion fromgrade to grade.

(f) "Compul sory-school -age child" nmeans a child who has
attained or will attain the age of six (6) years on or before
Septenber 1 of the cal endar year and who has not attained the age
of seventeen (17) years on or before Septenber 1 of the cal endar
year; and shall include any child who has attained or will attain
the age of five (5) years on or before Septenber 1 and has
enrolled in a full-day public school kindergarten program
Provi ded, however, that the parent or guardian of any child
enrolled in a full-day public school kindergarten programshall be
allowed to disenroll the child fromthe programon a one-tine
basis, and such child shall not be deenmed a conpul sory-school -age
child until the child attains the age of six (6) years.

(g) "School attendance officer"” means a person enpl oyed
by the State Departnent of Education pursuant to Section 37-13-89.

(h) "Appropriate school official" means the
superintendent of the school district, or his designee, or, in the
case of a nonpublic school, the principal or the headnaster.

(1) "Nonpublic school" means an institution for the
teaching of children, consisting of a physical plant, whether
owned or |eased, including a hone, instructional staff nenbers and
students, and which is in session each school year. This
definition shall include, but not be limted to, private, church,

parochi al and hone instruction prograns.
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(3) A parent, guardian or custodian of a
conpul sory-school -age child in this state shall cause the child to
enroll in and attend a public school or legitimte nonpublic
school for the period of tinme that the child is of conpul sory
school age, except under the follow ng circunstances:

(a) When a conpul sory-school -age child is physically,
nmentally or enotionally incapable of attending school as
determ ned by the appropriate school official based upon
sufficient nedical docunentation.

(b) \When a conpul sory-school -age child is enrolled in
and pursuing a course of special education, renedial education or
educati on for handi capped or physically or nentally di sadvant aged
chil dren.

(c) \When a conpul sory-school -age child is being
educated in a legitimate home instruction program

The parent, guardian or custodi an of a conpul sory-school -age
child described in this subsection, or the parent, guardian or
custodi an of a conpul sory-school -age child attendi ng any nonpublic
school, or the appropriate school official for any or all children
attendi ng a nonpublic school shall conplete a "certificate of
enrollment” in order to facilitate the adm nistration of this
section.

The formof the certificate of enrollnent shall be prepared
by the Ofice of Conpul sory School Attendance Enforcenent of the
State Departnent of Education and shall be designed to obtain the
follow ng information only:

(1) The name, address, tel ephone nunber and date
of birth of the conpul sory-school -age child;

(1i) The nane, address and tel ephone nunber of the
parent, guardi an or custodi an of the conpul sory-school -age child;

(ti1) A sinple description of the type of

educati on the conpul sory-school-age child is receiving and, if the
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child is enrolled in a nonpublic school, the nane and address of
t he school ; and

(iv) The signature of the parent, guardi an or
custodi an of the conpul sory-school -age child or, for any or al
conpul sory-school -age child or children attending a nonpublic
school, the signature of the appropriate school official and the
dat e signed.

The certificate of enrollment shall be returned to the school
attendance officer where the child resides on or before Septenber
15 of each year. Any parent, guardi an or custodi an found by the
school attendance officer to be in nonconpliance with this section
shall conply, after witten notice of the nonconpliance by the
school attendance officer, with this subsection within ten (10)
days after the notice or be in violation of this section.

However, in the event the child has been enrolled in a public
school within fifteen (15) cal endar days after the first day of
the school year as required in subsection (6), the parent or
custodian may, at a later date, enroll the child in a legitimte
nonpublic school or legitimate hone instruction programand send
the certificate of enrollment to the school attendance officer and
be in conpliance with this subsection.

For the purposes of this subsection, a legitinmate nonpublic
school or legitimate hone instruction programshall be those not
operated or instituted for the purpose of avoiding or
circunventing the conpul sory attendance | aw.

(4) An "unlawful absence" is an absence during a school day
by a conpul sory-school -age child, which absence is not due to a
val i d excuse for tenporary nonattendance. Days m ssed from schoo
due to disciplinary suspension shall not be considered an
"excused" absence under this section. This subsection shall not
apply to children enrolled in a nonpublic school.

Each of the followi ng shall constitute a valid excuse for

t enporary nonattendance of a conpul sory-school-age child enrolled
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in a public school, provided satisfactory evidence of the excuse
is provided to the superintendent of the school district, or his
desi gnee:

(a) An absence is excused when the absence results from
t he conmpul sory-school -age child's attendance at an authori zed
school activity with the prior approval of the superintendent of
the school district, or his designee. These activities my
include field trips, athletic contests, student conventi ons,
nmusi cal festivals and any simlar activity.

(b) An absence is excused when the absence results from
illness or injury which prevents the conpul sory-school -age child
from bei ng physically able to attend school.

(c) An absence is excused when isolation of a
conpul sory-school -age child is ordered by the county health
officer, by the State Board of Health or appropriate school
of ficial.

(d) An absence is excused when it results fromthe
death or serious illness of a nenber of the imediate famly of a
conpul sory-school -age child. The imediate famly nenbers of a
conpul sory-school -age child shall include children, spouse,
grandparents, parents, brothers and sisters, including
st epbrot hers and stepsisters.

(e) An absence is excused when it results froma
nedi cal or dental appointnment of a conpul sory-school -age child
where an approval of the superintendent of the school district, or
hi s designee, is gained before the absence, except in the case of
emer gency.

(f) An absence is excused when it results fromthe
att endance of a conpul sory-school -age child at the proceedi ngs of
a court or an admnistrative tribunal if the child is a party to
the action or under subpoena as a w tness.

(g) An absence may be excused if the religion to which

t he conpul sory-school -age child or the child s parents adheres,
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2458 requires or suggests the observance of a religious event. The
2459 approval of the absence is wthin the discretion of the

2460 superintendent of the school district, or his designee, but

2461 approval should be granted unless the religion's observance is of
2462 such duration as to interfere with the education of the child.
2463 (h) An absence may be excused when it is denonstrated
2464 to the satisfaction of the superintendent of the school district,
2465 or his designee, that the purpose of the absence is to take

2466 advantage of a valid educational opportunity such as travel,

2467 including vacations or other famly travel. Approval of the
2468 absence nust be gained fromthe superintendent of the school

2469 district, or his designee, before the absence, but the approval
2470 shall not be unreasonably w thhel d.

2471 (1) An absence may be excused when it is denonstrated
2472 to the satisfaction of the superintendent of the school district,
2473 or his designee, that conditions are sufficient to warrant the
2474  conpul sory-school -age child' s nonattendance. However, no absences
2475 shall be excused by the school district superintendent, or his
2476 designee, when any student suspensions or expul sions circunvent
2477 the intent and spirit of the conpul sory attendance | aw.

2478 (5) Any parent, guardian or custodian of a

2479 conpul sory-school -age child subject to this section who refuses or
2480 willfully fails to performany of the duties inposed upon him or
2481 her under this section or who intentionally falsifies any

2482 information required to be contained in a certificate of

2483 enrol Il nent, shall be guilty of contributing to the neglect of a
2484 child and, upon conviction, shall be punished in accordance with
2485 Section 97-5-39.

2486 Upon prosecution of a parent, guardian or custodian of a
2487 conpul sory-school -age child for violation of this section, the
2488 presentation of evidence by the prosecutor that shows that the
2489 child has not been enrolled in school within eighteen (18)

2490 cal endar days after the first day of the school year of the public
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school which the child is eligible to attend, or that the child
has accunul ated twelve (12) unl awful absences during the school
year at the public school in which the child has been enrolled,
shall establish a prima facie case that the child' s parent,
guardi an or custodian is responsible for the absences and has
refused or willfully failed to performthe duties inposed upon him
or her under this section. However, no proceedi ngs under this
section shall be brought against a parent, guardian or custodi an
of a conpul sory-school -age child unless the school attendance

of ficer has contacted pronptly the hone of the child and has
provided witten notice to the parent, guardian or custodi an of
the requirenent for the child' s enrollnment or attendance.

(6) |If a compul sory-school-age child has not been enrolled
in a school within fifteen (15) cal endar days after the first day
of the school year of the school which the child is eligible to
attend or the child has accunul ated five (5) unlawful absences
during the school year of the public school in which the child is
enroll ed, the school district superintendent shall report, within
two (2) school days or within five (5) cal endar days, whichever is
| ess, the absences to the school attendance officer. The State
Departnent of Education shall prescribe a uniform nmethod for
schools to utilize in reporting the unlawful absences to the

school attendance officer. The superintendent shall al so report

any child who has accunul ated twelve (12) unl awful absences in a

si ngl e school year to the Comm ssioner of Public Safety for

driver's license suspension pursuant to Section 63-1-10. The

superintendent, or his designee, also shall report any student
suspensi ons or student expulsions to the school attendance officer
when t hey occur.

(7) Wen a school attendance officer has nade all attenpts
to secure enroll ment and/ or attendance of a conpul sory-school - age
child and is unable to effect the enroll ment and/or attendance,

the attendance officer shall file a petition with the youth court
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under Section 43-21-451 or shall file a petition in a court of
conpetent jurisdiction as it pertains to parent or child.
Sheriffs, deputy sheriffs and nunicipal |aw enforcenent officers
shall be fully authorized to investigate all cases of

nonatt endance and unl awful absences by conpul sory-school - age
children, and shall be authorized to file a petition with the
youth court under Section 43-21-451 or file a petition or
information in the court of conpetent jurisdiction as it pertains
to parent or child for violation of this section. The youth court
shal |l expedite a hearing to nmake an appropriate adjudi cation and a
di sposition to ensure conpliance with the Conpul sory School
Attendance Law, and may order the child to enroll or re-enroll in
school. The superintendent of the school district to which the
child is ordered may assign, in his discretion, the child to the
alternative school program of the school established pursuant to

Section 37-13-92. The court shall suspend the driver's |icense of

a child who fails to attend school by taking and keeping it in

custody of the court for not nore than one (1) year, and shal

al so notify the Comm ssioner of Public Safety of the suspension.

(8) The State Board of Education shall adopt rules and
regul ati ons for the purpose of reprimandi ng any school
superintendents who fail to tinely report unexcused absences under
the provisions of this section.

(9) Notwi thstanding any provision or inplication herein to
the contrary, it is not the intention of this section to inpair
the primary right and the obligation of the parent or parents, or
person or persons in loco parentis to a child, to choose the
proper education and training for such child, and nothing in this
section shall ever be construed to grant, by inplication or
otherwi se, to the State of M ssissippi, any of its officers,
agenci es or subdivisions any right or authority to control,
manage, supervise or nake any suggestion as to the control,

managenent or supervision of any private or parochial school or
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institution for the education or training of children, of any kind
what soever that is not a public school according to the |aws of
this state; and this section shall never be construed so as to
grant, by inplication or otherwi se, any right or authority to any
state agency or other entity to control, nanage, supervise,
provide for or affect the operation, nmanagenent, program
curriculum adm ssions policy or discipline of any such school or
home i nstruction program

SECTI ON 12. Section 43-21-621, M ssissippi Code of 1972, is
amended as fol |l ows:

43-21-621. (1) The youth court may, in conpliance with the
| aws governi ng education of children, order any state-supported
public school in its jurisdiction after notice and hearing to
enroll or re-enroll any conpul sory-school -age child in school, and
further order appropriate educational services. Provided,
however, that the youth court shall not order the enroll nent or
reenrol |l ment of a student who has been suspended or expelled by a
public school pursuant to Section 37-9-71 or 37-7-301 for
possessi on of a weapon on school grounds, for an offense invol ving
a threat to the safety of other persons or for the conmm ssion of a
violent act. For the purpose of this section "violent act" means
any action which results in death or physical harmto another or
an attenpt to cause death or physical harmto another. The
superi ntendent of the school district to which such child is
ordered may, in his discretion, assign such child to the
al ternative school program of such school established pursuant to
Section 37-13-92, M ssissippi Code of 1972. The court shall have
jurisdiction to enforce school and education laws. Nothing in
this section shall be construed to affect the attendance of a
child in a legitimte honme instruction program

(2) The youth court may specify the follow ng conditions of
probation related to any juvenile ordered to enroll or re-enrol

in school: That the juvenile maintain passing grades in up to

S. B. No. 2602 *SS02/R484 .3*
06/ SS02/ R484. 3
PAGE 77



2590
2591
2592
2593
2594
2595
2596
2597
2598
2599
2600
2601
2602
2603
2604
2605
2606
2607
2608
2609
2610
2611
2612
2613
2614
2615
2616
2617
2618
2619
2620
2621
2622

four (4) courses during each grading period and neet with the
court counselor and a representative of the school to nake a plan
for how to naintain those passing grades.

(3) If the adjudication of delingquency was for an offense
involving a threat to the safety of the juvenile or others and
school attendance is a condition of probation, the youth court
judge shall make a finding that the principal of the juvenile's
school should be notified. |If the judge orders that the principal
be notified, the youth court counselor shall wthin five (5) days
or before the juvenile begins to attend school, whichever occurs
first, notify the principal of the juvenile's school in witing of
the nature of the offense and the probation requirenents rel ated
to school attendance. A principal notified by a juvenile court
counsel or shall handle the report according to the guidelines and
rul es adopted by the State Board of Educati on.

(4) The court shall suspend the child's driver's |license by

taking and keeping it in the custody of the court for not nore

than one (1) year, and shall also notify the Conm ssi oner of

Public Safety of the suspension.

SECTI ON 13. Section 63-1-10, M ssissippi Code of 1972, is
amended as foll ows:

63-1-10. (1) Any applicant for a license under eighteen
(18) years of age must submt with the application docunentation
fromthe appropriate authority that the applicant is in conpliance
with Section 63-1-9(1)(g). The appropriate authority shall be the
school principal of a public or private school or his designee,
or, in the case of a hone study program the parent, or the adult
education supervisor of the General Education Devel opment Program
or his designee. Docunentation of the applicant's enroll nent
status shall be on a form designed by the Departnent of Education
as approved by the Departnent of Public Safety in a manner that
insures the authenticity of the formand any information or

signature contained thereon. Any student who is eligible to apply
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for a license and who is properly enrolled in a school under the
jurisdiction of the authority is entitled to receive the
docunentation for presentation to the Departnment of Public Safety
to acconpany the application. The forns required under this
section to provide docunentation shall be nmade available to public
school s, private schools approved by the State Board of El enentary
and Secondary Education, and adult education supervisors at school
board offices and shall be nade avail able to others through the
Department of Public Safety.

(2) (a) VWenever an applicant who is under eighteen (18)
years of age is unable to attend any school program due to
accept abl e circunstances, the appropriate authority where the
student | ast attended shall provide the student with docunentation
to present to the departnent to excuse such student fromthe
provi sions of Section 63-1-9(1)(g). The appropriate authority
shall be the sole judge of whether w thdrawal of a student or
failure of a student to attend is due to acceptabl e circunstances.
Suspensi on or expul sion fromschool or incarceration in a
correctional institution is not an acceptable circunstance for a

person being unable to attend school .

(b) \Whenever a child who is under eighteen (18) years

of age accunul ates twelve (12) unl awful absences, that child's

driver's license shall be suspended.

(3) Any person denied a license for failure to satisfy the

education requirenents of Section 63-1-9(1)(g) or whose license is

suspended due to failure to attend school shall have the right to

file a request within thirty (30) days thereafter for a hearing
before the Departnent of Public Safety to determ ne whether the
person is entitled to a license or is subject to the cancellation
of his license under the provisions of this section. The hearing
shall be held within ten (10) days of the receipt by the
departnment of the request. Appeal fromthe decision of the

departnent may be taken under Section 63-1-31.
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SECTI ON 14. Section 63-1-31, Mssissippi Code of 1972, is
amended as foll ows:

63-1-31. Wen a person is denied a |license or any tenporary
driving permt after filing the proper application, or when a

child s driver's license is suspended due to failure to attend

school, he shall have the right within sixty (60) days thereafter
to file a petition, in the county circuit or chancery court in the
county wherein such application was filed, praying for a hearing
in the matter before the judge of the court in which such
application is presented. Such judge or chancellor is hereby
vested with jurisdiction to hear such matters forthwith within
termtinme or during vacation, upon five (5) days' witten notice
to the officer who refused to issue such |icense or any tenporary
driving permt. Said hearing shall be conducted at such place as
may suit the conveni ence of the court. On the hearing of the
petition, testinony may be taken, and the court shall render such
judgnment in the matter as it deens right and proper under the | aw
and evi dence.

SECTION 15. Section 63-1-51, M ssissippi Code of 1972, is
amended as foll ows:

63-1-51. (1) It shall be the duty of the trial judge, upon
conviction of any person holding a |license issued pursuant to this
article where the penalty for a traffic violation is as nuch as
Ten Dol lars ($10.00), to mail a copy of abstract of the court
record or provide an electronically or conputer generated copy of
abstract of the court record imedi ately to the comm ssi oner at
Jackson, M ssissippi, show ng the date of conviction, penalty,
etc., so that a record of sane nay be nmade by the Departnent of
Public Safety. The comm ssioner shall forthwith revoke the
| i cense of any person for a period of one (1) year upon receiving
a duly certified record of each person's convictions of any of the

foll ow ng of fenses when such conviction has becone final:
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(a) Manslaughter or negligent hom cide resulting from
the operation of a notor vehicle;

(b) Any felony in the conm ssion of which a notor
vehicle is used;

(c) Failure to stop and render aid as required under
the laws of this state in event of a notor vehicle accident
resulting in the death or personal injury of another;

(d) Perjury or the willful nmaking of a false affidavit
or statenent under oath to the departnent under this article or
under any other law relating to the ownership or operation of
not or vehi cl es;

(e) Conviction, or forfeiture of bail not vacated, upon
three (3) charges of reckless driving commtted within a period of
twel ve (12) nonths;

(f) Contenpt for failure to pay a fine or fee or to
respond to a summons or citation pursuant to a charge of a
violation of this title.

(2) The comm ssioner shall revoke the |icense issued
pursuant to this article of any person convicted of negligent
hom cide, in addition to any penalty now provided by | aw

(3) In addition to the reasons specified in this section,
the comm ssioner shall be authorized to suspend the |license issued
to any person pursuant to this article for being out of conpliance
with an order for support, as defined in Section 93-11-153. The
procedure for suspension of a license for being out of conpliance
wi th an order for support, and the procedure for the rei ssuance or
reinstatenment of a |icense suspended for that purpose, and the
paynment of any fees for the reissuance or reinstatenent of a
| i cense suspended for that purpose, shall be governed by Section
93-11-157 or 93-11-163, as the case may be. |If there is any
conflict between any provision of Section 93-11-157 or 93-11-163
and any provision of this article, the provisions of Section

93-11-157 or 93-11-163, as the case may be, shall control.
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(4) The Conm ssioner shall suspend the driver's |icense

issued to a child when required under Section 63-1-10 for failure

to attend school .

SECTI ON 16. Section 37-13-83, M ssissippi Code of 1972, is
amended as fol |l ows:

37-13-83. The State Superintendent of Public Education shal
appoint a director for the Ofice of Conpul sory School Attendance

Enforcenment, who shall be an Associate State Superintendent of

Educati on, and who shall neet all qualifications established for

school attendance officer supervisors and any additional
qualifications that may be established by the State Superintendent
of Public Education or State Personnel Board. The director shal
be responsible for the proper admnistration of the Ofice of
Compul sory School Attendance Enforcenent in conformty with the

M ssi ssi ppi Conmpul sory School Attendance Law, shall be responsible

for student dropout prevention in the public schools and any ot her

regul ations or policies that may be adopted by the State Board of
Educat i on.
SECTION 17. Section 37-13-85, M ssissippi Code of 1972, is
amended as foll ows:
37-13-85. The O fice of Conpul sory School Attendance
Enf orcenent shall have the foll ow ng powers and duties, in
addition to all others inposed or granted by | aw
(a) To establish any policies or guidelines concerning
t he enpl oynent of school attendance officers which serve to
effectuate a uniform system of enforcenent under the M ssissipp
Compul sory School Attendance Law t hroughout the state, and to
desi gnate the nunber of school attendance officers which shall be
enpl oyed to serve in each school district area;
(b) To supervise and assi st school attendance officer
supervisors in the performance of their duties;
(c) To establish m ninum standards for enroll nent and

attendance for the state and each individual school district, and
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to monitor the success of the state and districts in achieving the
required | evel s of perfornmance;

(d) To provide to school districts failing to neet the
establ i shed standards for enroll nent and attendance assistance in
reduci ng absenteeismor the dropout rates in those districts;

(e) To establish any qualifications, in addition to
t hose required under Section 37-13-89, for school attendance
officers as the office deens necessary to further the purposes of
the M ssissippi Conpul sory School Attendance Law,

(f) To develop and inplenent a system under which
school districts are required to maintain accurate records that
docunent enroll nment and attendance in such a manner that the
records reflect all changes in enrollnent and attendance, and to
requi re school attendance officers to submt information
concerning public school attendance on a nonthly basis to the
of fice;

(g) To prepare the formof the certificate of
enrol | rent required under the M ssissippi Conpul sory School
At t endance Law and to furnish a sufficient nunber of the
certificates of enrollnment to each school attendance officer in
the state;

(h) To publish a report each year on the work of school
attendance officers in each school district concerning enforcenent
of the M ssissippi Conpul sory School Attendance Law. The report
shall include: figures reflecting school attendance viol ations
and reductions or increases in the school dropout rates;

i nformati on descri bing attendance-rel ated probl ens and proposed
solutions for those problens; and any other information that the
State Departnent of Education may require. The report shall be
submtted to the State Board of Education and the Education
Comm ttees of the Senate and House of Representatives before the

first day of July for the i mredi ately precedi ng school year;
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(i) To provide to the State Board of Education
statistical information concerning absenteei sm dropouts and ot her
attendance-rel ated problens as requested by the State Board of
Educati on;

(j) To provide for the certification of school
attendance officers;

(k) To provide for a course of training and education
for school attendance officers, and to require successful
conpletion of the course as a prerequisite to certification by the
of fice as school attendance officers;

(I') To adopt any guidelines or policies the office
deens necessary to effectuate an orderly transition fromthe
supervi sion of school attendance officers by district attorneys to
t he supervision by the school attendance officer supervisors;

(m Beginning on July 1, 1998, to require school
attendance officer supervisors to enploy persons enpl oyed by
district attorneys before July 1, 1998, as school attendance
officers without requiring such persons to submt an application
or interview for enploynent with the State Departnent of
Educati on;

(n) To adopt policies or guidelines linking the duties
of school attendance officers to the appropriate courts, |aw
enforcenent agencies and comrunity service providers; * * *

(o) To adopt any other policies or guidelines that the
of fice deens necessary for the enforcenent of the M ssissipp
Compul sory School Attendance Law, however, the policies or
gui delines shall not add to or contradict with the requirenents of
Section 37-13-91;

(p) To be responsible for the adm nistration of a

st atewi de dropout prevention programin the public schools of the

state; and
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(q) To provide a witten report on the foll ow ng issues

related to dropout prevention to the Education Conmttees of the

House and Senate and the Governor by Decenber 1, 2006:

(i) Report on school counselor effectiveness in

dropout prevention. Research indicates that school counselors are

crucial to a student's success in school that the m ddl e school

years are a critical tinme to intervene for potential dropouts.

The M ssissippi Legislature requires additional infornmation to

assess the inpact the state's counsel ors have on the dropout rate.

The report shall contain, at a mninum the follow ng information:

1. A summary of districts' mddle school

dropout prevention services specifically including the nunber of

counsel ors per school and their responsibility; and

2. The financial sources of funding these

prograns and the sal aries of school counsel ors; and

3. The potential partnership of the state's

regi onal education service agencies in devel oping and inpl enenting

dropout prevention plans for the state in their regions; and

4. The nunber of counselors that have

received a National Certified School Counsel or (NCSC) endorsenent

fromthe National Board of Certified Counselors by grade and its

i npact on dropout prevention.

(ii1) Scientifically-based nmethods of reducing

dropouts. The State Departnent of Education shall identify

scientifically-based research that is being used to reduce the

dropout rate, especially in high-poverty school districts. The

report shall contain, at a mninum the follow ng infornmation:

1. Exanples of best practices fromstates

with | ow dropout rates; and

2. Effective policies, including, but not

limted to:

a. Career and technical education in the

curricul um
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b. Early intervention of m ddl e-aged

students;

c. Provision and effect of suppl enental

services for at-risk students;

d. Inpact of school size;

e. Inpact of discipline in the school

envi ronnent ;

f. The relation of adol escent literacy

program and t he dropout rate.

(iii1) Best practices in the utilization of |ocal

comunity resources. The State Departnent of Education shal

issue a report on best practices of this state and others in the

utilization of local community resources. The report shal

contain, at a mninum exanples of |ocal resources utilized and

how.

(iv) The effect of raising the

conpul sory-school - attendance age. The State Departnent of

Education shall issue a report on the effect of raising the

conpul sory-school -attendance age to the Education Conm ttees of

t he House and Senate by Decenber 1, 2006. The report shal

contain, at a mninmum the follow ng infornmation:

1. The social and econom c inpact on the

state of student dropouts and the ability for dropouts to

conprehend the effect and consequences;

2. Research supporting vari abl es that

contribute and detract from student persistence in school;

3. The State Departnent of Education's

strategy that would be provided to inplenent a raise in the

conpul sory-school - att endance age;

4. The financial inpact of raising the

conpul sory-school - attendance age on school districts;

5. Exanples of other states that have raised

t heir conpul sory-school -attendance age; and

S. B. No. 2602 *SS02/R484 .3*
06/ SS02/ R484. 3
PACGE 86




2883
2884
2885
2886
2887
2888
2889
2890
2891
2892
2893
2894
2895
2896
2897
2898
2899
2900
2901
2902
2903
2904
2905
2906
2907
2908
2909
2910
2911
2912
2913
2914

6. Qualitative reports fromschool district

adm nistrators on the inpact of raising the conpul sory school age

on the dropout crisis.

SECTI ON 18. Section 37-17-6, M ssissippi Code of 1972, is
amended as foll ows:

37-17-6. (1) The State Board of Education, acting through
t he Conm ssion on School Accreditation, shall establish and
i npl enent a permanent performance-based accreditation system and
all public elenmentary and secondary schools shall be accredited
under this system

(2) No later than June 30, 1995, the State Board of
Education, acting through the Comm ssion on School Accreditation,
shall require school districts to provide school classroom space
that is air conditioned as a mnimumrequirenent for
accreditation.

(3) (a) Beginning with the 1994-1995 school year, the State
Board of Education, acting through the Comm ssion on School

Accreditation, shall require that school districts enploy

certified school librarians according to the follow ng fornul a:
Nunber of Students Nunber of Certified
Per School Library School Librarians
0 - 499 Students Y% Full-time Equival ent

Certified Librarian
500 or More Students 1 Full-tinme Certified
Li brari an

(b) The State Board of Education, however, may increase
t he nunber of positions beyond the above requirenents.

(c) The assignnent of such school librarians to the
particul ar schools shall be at the discretion of the |local school
district. No individual shall be enployed as a certified school
i brarian w thout appropriate training and certification as a

school Ilibrarian by the State Departnent of Education.
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2915
2916
2917
2918
2919
2920
2921
2922
2923
2924
2925
2926
2927
2928
2929
2930
2931
2932
2933
2934
2935
2936
2937
2938
2939
2940
2941
2942
2943
2944
2945
2946
2947

(d) School librarians in such district shall spend at
| east fifty percent (50% of direct work tinme in a school library
and shall devote no nore than one-fourth (1/4) of the workday to
adm nistrative activities which are library rel ated.

(e) Nothing in this subsection shall prohibit any
school district fromenploying nore certified school |ibrarians
than are provided for in this section.

(f) Any additional mleage levied to fund school
librarians required for accreditation under this subsection shal
be included in the tax increase |limtation set forth in Sections
37-57-105 and 37-57-107 and shall not be deened a new program for
purposes of the limtation.

(4) On or before Decenber 31, 2002, the State Board of
Education shall inplenent the perfornance-based accreditation
system for school districts and for individual schools which shal
i ncl ude the foll ow ng:

(a) High expectations for students and hi gh standards
for all schools, with a focus on the basic curricul um

(b) Strong accountability for results with appropriate
|l ocal flexibility for |ocal inplenentation;

(c) A process to inplenment accountability at both the
school district |evel and the school [evel;

(d) Individual schools shall be held accountable for
student growth and performance;

(e) Set annual perfornmance standards for each of the
school s of the state and neasure the perfornmance of each school
against itself through the standard that has been set for it;

(f) A determnation of which schools exceed their
standards and a plan for providing recognition and rewards to such
school s;

(g A determnation of which schools are failing to
nmeet their standards and a determ nation of the appropriate role

of the State Board of Education and the State Departnent of
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2948
2949
2950
2951
2952
2953
2954
2955
2956
2957
2958
2959
2960
2961
2962
2963
2964
2965
2966
2967
2968
2969
2970
2971
2972
2973
2974
2975
2976
2977
2978
2979
2980

Education in providing assistance and initiating possible
i ntervention;

(h) Devel opnent of a conprehensive student assessnent
systemto inplenent these requirenents; and

(1) The State Board of Education may, based on a
written request that contains specific reasons for requesting a
wai ver fromthe school districts affected by Hurricane Katrina of
2005, hold harm ess school districts from assi gnnment of district
and school |evel accountability ratings for the 2005-2006 school
year. The State Board of Education upon finding an extrene
hardship in the school district may grant the request. It is the
intent of the Legislature that all school districts maintain the
hi ghest possi bl e academ ¢ standards and instructional prograns in
all schools as required by law and the State Board of Educati on.

The State Board of Education nay continue to assign school
district performance |levels by using a nunber classification and
may assign individual school performance | evels by using a nunber
classification to be consistent with school district performnce
| evel s.

(5 Nothing in this section shall be deened to require a
nonpublic school which receives no |local, state or federal funds
for support to becone accredited by the State Board of Educati on.

(6) The State Board of Education shall create an
accreditation audit unit under the Comm ssion on School
Accreditation to determ ne whether schools are conplying with
accreditation standards.

(7) The State Board of Education shall be specifically
aut hori zed and enpowered to w thhol d adequate m ni num educati on
program or adequate education program fund all ocations, whichever
is applicable, to any public school district for failure to tinely
report student, school personnel and fiscal data necessary to neet
state and/or federal requirenents.

(8) Deleted.
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2981
2982
2983
2984
2985
2986
2987
2988
2989
2990
2991
2992
2993
2994
2995
2996
2997
2998
2999
3000
3001
3002
3003
3004
3005
3006
3007
3008
3009
3010
3011
3012
3013

(9) The State Board of Education shall establish, for those
school districts failing to neet accreditation standards, a
program of devel opnent to be conplied with in order to receive
state funds, except as otherw se provided in subsection (14) of
this section when the Governor has declared a state of energency
in a school district or as otherw se provided in Section 206,

M ssi ssippi Constitution of 1890. The state board, in
establishing these standards, shall provide for notice to schools
and sufficient tine and aid to enable schools to attenpt to neet
t hese standards, unless procedures under subsection (14) of this
section have been invoked.

(10) Beginning July 1, 1998, the State Board of Education
shall be charged with the inplenmentation of the program of
devel opnent in each applicable school district as foll ows:

(a) Develop an inpairnent report for each district
failing to neet accreditation standards in conjunction with school
district officials;

(b) Notify any applicable school district failing to
nmeet accreditation standards that it is on probation until
corrective actions are taken or until the deficiencies have been
removed. The |ocal school district shall develop a corrective
action plan to inprove its deficiencies. For district academc
deficiencies, the corrective action plan for each such school
district shall be based upon a conplete analysis of the foll ow ng:
student test data, student grades, student attendance reports,
student dropout data, existence and other relevant data. The
corrective action plan shall describe the specific neasures to be
taken by the particular school district and school to inprove:

(a) instruction; (b) curriculum (c) professional devel opnent; (d)
personnel and cl assroom organi zation; (e) student incentives for
performance; (f) process deficiencies; and (g) reporting to the

| ocal school board, parents and the community. The corrective

action plan shall describe the specific individuals responsible
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3014
3015
3016
3017
3018
3019
3020
3021
3022
3023
3024
3025
3026
3027
3028
3029
3030
3031
3032
3033
3034
3035
3036
3037
3038
3039
3040
3041
3042
3043
3044
3045
3046

for inplenmenting each conponent of the recommendati on and how each
wll be evaluated. All corrective action plans shall be provided
to the State Board of Education as nay be required. The decision
of the State Board of Education establishing the probationary
period of time shall be final;

(c) Ofer, during the probationary period, technical
assistance to the school district in making corrective actions.
Begi nning July 1, 1998, subject to the availability of funds, the
State Departnent of Education shall provide technical and/or
financi al assistance to all such school districts in order to
i npl ement each neasure identified in that district's corrective
action plan through professional devel opnent and on-site
assi stance. Each such school district shall apply for and utilize
all available federal funding in order to support its corrective
action plan in addition to state funds nmade avail abl e under this
par agr aph;

(d) Contract, inits discretion, with the institutions
of higher learning or other appropriate private entities to assi st
school districts;

(e) Provide for publication of public notice at | east
one (1) time during the probationary period, in a newspaper
published within the jurisdiction of the school district failing
to nmeet accreditation standards, or if no newspaper is published
therein, then in a newspaper having a general circulation therein.
The publication shall include the follow ng: declaration of
school system s status as being on probation; all details relating
to the inpairnment report, and other information as the State Board
of Education deens appropriate. Public notices issued under this
section shall be subject to Section 13-3-31 and not contrary to
ot her | aws regardi ng newspaper publication.

(11) (a) If the recommendations for corrective action are
not taken by the local school district or if the deficiencies are

not renoved by the end of the probationary period, the Conm ssion
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3047
3048
3049
3050
3051
3052
3053
3054
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3075
3076
3077
3078
3079

on School Accreditation shall conduct a hearing to all ow such

af fected school district to present evidence or other reasons why
its accreditation should not be wi thdrawn. Subsequent to its
consideration of the results of such hearing, the Conm ssion on
School Accreditation shall be authorized, with the approval of the
State Board of Education, to withdraw the accreditation of a
public school district, and issue a request to the Governor that a
state of energency be declared in that district.

(b) If the State Board of Education and the Comm ssion
on School Accreditation determ ne that an extrene energency
situation exists in a school district which jeopardi zes the
safety, security or educational interests of the children enrolled
in the schools in that district and such energency situation is
believed to be related to a serious violation or violations of
accreditation standards or state or federal law, the State Board
of Education may request the Governor to declare a state of
energency in that school district. For purposes of this
par agraph, such declarations of a state of energency shall not be
limted to those i nstances when a school district's inpairnments
are related to a lack of financial resources, but also shal
i nclude serious failure to neet m ni num academ c standards, as
evi denced by a continued pattern of poor student performance.

(c) \Wenever the Governor declares a state of energency
in a school district in response to a request nade under paragraph
(a) or (b) of this subsection, the State Board of Education may
take one or nore of the foll ow ng actions:

(1) Declare a state of energency, under which sone
or all of state funds can be escrowed except as otherw se provided
in Section 206, Constitution of 1890, until the board determ nes
corrective actions are being taken or the deficiencies have been
removed, or that the needs of students warrant the rel ease of
funds. Such funds may be rel eased fromescrow for any program

whi ch the board determ nes to have been restored to standard even
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3080
3081
3082
3083
3084
3085
3086
3087
3088
3089
3090
3091
3092
3093
3094
3095
3096
3097
3098
3099
3100
3101
3102
3103
3104
3105
3106
3107
3108
3109
3110
3111

t hough the state of energency may not as yet be termnated for the
district as a whol e;

(i1i) Override any decision of the |ocal school
board or superintendent of education, or both, concerning the
managenent and operation of the school district, or initiate and
make deci sions concerning the nanagenent and operation of the
school district;

(tii1) Assign an interimconservator who w |l have
those powers and duties prescribed in subsection (14) of this
section;

(tv) Gant transfers to students who attend this
school district so that they may attend other accredited schools
or districts in a manner which is not in violation of state or
federal |aw,

(v) For states of energency decl ared under
paragraph (a) only, if the accreditation deficiencies are rel ated
to the fact that the school district is too small, wth too few
resources, to neet the required standards and if anot her school
district is willing to accept those students, abolish that
district and assign that territory to another school district or
districts. |If the school district has proposed a voluntary
consolidation with another school district or districts, then if
the State Board of Education finds that it is in the best interest
of the pupils of the district for such consolidation to proceed,
the voluntary consolidation shall have priority over any such
assignnent of territory by the State Board of Educati on;

(vi) For states of energency decl ared under
paragraph (b) only, reduce | ocal supplenents paid to school
district enployees, including, but not limted to, instructional

personnel, assistant teachers and extracurricular activities

personnel, if the district's inpairnment is related to a | ack of
financial resources, but only to an extent which will result in
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3112
3113
3114
3115
3116
3117
3118
3119
3120
3121
3122
3123
3124
3125
3126
3127
3128
3129
3130
3131
3132
3133
3134
3135
3136
3137
3138
3139
3140
3141
3142
3143
3144

the sal aries being conparable to districts simlarly situated, as
determ ned by the State Board of Educati on;

(vii) For states of emergency decl ared under
paragraph (b) only, the State Board of Education nust take such
action as prescribed in Section 37-17-13.

(d) At such time as satisfactory corrective action has
been taken in a school district in which a state of energency has
been declared, the State Board of Education may request the
Governor to declare that the state of emergency no | onger exists
in the district.

(e) Not later than July 1 of each year, the State
Departnent of Education shall develop an item zed accounting of
t he expenditures associated with the managenent of the conservator
process with regard to each school district in which a conservator
has been appointed, and an assessnent as to the extent to which
t he conservator has achieved, or failed to achieve, the goals for
whi ch the conservator was appointed to guide the |ocal schoo
district.

(12) Upon the declaration of a state of energency in a
school district under subsection (11) of this section, the
Comm ssion on School Accreditation shall be responsible for public
notice at |l east once a week for at |east three (3) consecutive
weeks in a newspaper published within the jurisdiction of the
school district failing to neet accreditation standards, or if no
newspaper i s published therein, then in a newspaper having a
general circulation therein. The size of such notice shall be no
smal |l er than one-fourth (1/4) of a standard newspaper page and
shall be printed in bold print. |If a conservator has been
appoi nted for the school district, such notice shall begin as
follows: "By authority of Section 37-17-6, M ssissippi Code of
1972, as anended, adopted by the M ssissippi Legislature during
the 1991 Regul ar Session, this school district (nane of school

district) is hereby placed under the jurisdiction of the State
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3145
3146
3147
3148
3149
3150
3151
3152
3153
3154
3155
3156
3157
3158
3159
3160
3161
3162
3163
3164
3165
3166
3167
3168
3169
3170
3171
3172
3173
3174
3175
3176
3177

Depart ment of Education acting through its appointed conservator
(name of conservator)."

The notice also shall include, in the discretion of the State
Board of Education, any or all details relating to the school
district's energency status, including the declaration of a state
of enmergency in the school district and a description of the
district's inpairnment deficiencies, conditions of any
conservatorship and corrective actions recommended and bei ng
taken. Public notices issued under this section shall be subject
to Section 13-3-31 and not contrary to other |aws regarding
newspaper publication.

Upon term nation of the state of energency in a school
district, the Conm ssion on School Accreditation shall cause
notice to be published in the school district in the sane manner
provided in this section, to include any or all details relating
to the corrective action taken in the school district which
resulted in the termnation of the state of energency.

(13) The State Board of Education or the Conm ssion on
School Accreditation shall have the authority to require school
districts to produce the necessary reports, correspondence,
financial statenents, and any other docunents and information
necessary to fulfill the requirenents of this section.

Nothing in this section shall be construed to grant any
i ndi vi dual, corporation, board or conservator the authority to
| evy taxes except in accordance with presently existing statutory
provi si ons.

(14) (a) \Whenever the Governor declares a state of
energency in a school district in response to a request nade under
subsection (11) of this section, the State Board of Education, in
its discretion, may assign an interimconservator to the school
district who will be responsible for the adm nistration,
managenent and operation of the school district, including, but

not limted to, the followi ng activities:
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3178
3179
3180
3181
3182
3183
3184
3185
3186
3187
3188
3189
3190
3191
3192
3193
3194
3195
3196
3197
3198
3199
3200
3201
3202
3203
3204
3205
3206
3207
3208
3209
3210

(1) Approving or disapproving all financial
obligations of the district, including, but not limted to, the
enpl oynent, term nation, nonrenewal and reassignnent of al
certified and noncertified personnel, contractual agreenments and
purchase orders, and approving or disapproving all claimdockets
and the issuance of checks; in approving or disapproving
enpl oynent contracts of superintendents, assistant superintendents
or principals, the interimconservator shall not be required to
conply with the tine limtations prescribed in Sections 37-9-15
and 37-9-105;

(1i1) Supervising the day-to-day activities of the
district's staff, including reassigning the duties and
responsibilities of personnel in a manner which, in the
determ nation of the conservator, will best suit the needs of the
district;

(ti1) Reviewing the district's total financial
obl i gations and operations and naeki ng recommendations to the
district for cost savings, including, but not limted to,
reassigning the duties and responsibilities of staff;

(tv) Attending all neetings of the district's
school board and adm nistrative staff;

(v) Approving or disapproving all athletic, band
and other extracurricular activities and any matters related to
those activities;

(vi) Maintaining a detail ed account of
recommendations nade to the district and actions taken in response
to those recommendati ons;

(vii) Reporting periodically to the State Board of
Education on the progress or |ack of progress being made in the
district to inprove the district's inpairnents during the state of
ener gency; and

(viii) Appointing a parent advisory committee,
conpri sed of parents of students in the school district, which may
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3211
3212
3213
3214
3215
3216
3217
3218
3219
3220
3221
3222
3223
3224
3225
3226
3227
3228
3229
3230
3231
3232
3233
3234
3235
3236
3237
3238
3239
3240
3241
3242
3243

make recommendations to the conservator concerning the
adm ni strati on, managenent and operation of the school district.

Except when, in the determ nation of the State Board of
Education, the school district's inpairnent is related to a | ack
of financial resources, the cost of the salary of the conservator
and any ot her actual and necessary costs related to the
conservatorship paid by the State Departnent of Education shall be
rei nbursed by the | ocal school district from nonm ni num program
funds. The departnent shall submt an item zed statenent to the
superi ntendent of the |ocal school district for reinbursenent
pur poses, and any unpai d bal ance may be withheld fromthe
district's mninumor adequate education program funds.

At such time as the Governor, pursuant to the request of the
State Board of Education, declares that the state of energency no
| onger exists in a school district, the powers and
responsibilities of the interimconservator assigned to such
district shall cease.

(b) In order to provide |oans to school districts under
a state of energency which have inpairnents related to a | ack of
financial resources, the School District Enmergency Assistance Fund
is created as a special fund in the State Treasury into which
noni es may be transferred or appropriated by the Legislature from
any avail abl e public education funds. The maxi nrum anount that may
be appropriated or transferred to the School District Energency
Assi stance Fund for any one (1) energency shall be Two MIIlion
Dol I ars ($2, 000, 000.00), and the nmaxi mum anount that nay be
appropriated during any fiscal year shall be Three MIlion Dollars
($3, 000, 000. 00) .

The State Board of Education nay |oan nonies fromthe School
District Emergency Assistance Fund to a school district that is
under a state of energency in such anmounts, as determ ned by the
board, which are necessary to correct the district's inpairnments

related to a | ack of financial resources. The |oans shall be
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3244
3245
3246
3247
3248
3249
3250
3251
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3253
3254
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3256
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3261
3262
3263
3264
3265
3266
3267
3268
3269
3270
3271
3272
3273
3274
3275
3276

evi denced by an agreenent between the school district and the
State Board of Education and shall be repayable in principal,

W t hout necessity of interest, to the State General Fund or the
Educati on Enhancenment Fund, depending on the source of funding for
such [ oan, by the school district fromany allowable funds that
are available. The total anmount |oaned to the district shall be
due and payable within five (5) years after the inpairnents
related to a |l ack of financial resources are corrected. If a
school district fails to nake paynents on the |oan in accordance
with the terns of the agreenent between the district and the State
Board of Education, the State Departnment of Education, in
accordance wth rules and regul ati ons established by the State
Board of Education, may withhold that district's m ni num program
funds in an anmount and nmanner that will effectuate repaynent
consistent with the terns of the agreenent; such funds w thheld by
t he departnent shall be deposited into the State General Fund or

t he Educati on Enhancenent Fund, as the case nay be.

If the State Board of Education determ nes that an extrene
energency exists, sinmultaneous with the powers exercised in this
subsection, it shall take imedi ate action against all parties
responsi ble for the affected school districts having been
determned to be in an extrene energency. Such action shal
i nclude, but not be limted to, initiating civil actions to
recover funds and crimnal actions to account for crimnal
activity. Any funds recovered by the State Auditor or the State
Board of Education fromthe surety bonds of school officials or
fromany civil action brought under this subsection shall be
applied toward the repaynent of any |oan made to a school district
her eunder.

(15) In the event a majority of the nmenbership of the school
board of any school district resigns fromoffice, the State Board
of Education shall be authorized to assign an interimconservator,

who shall be responsible for the adm ni strati on, nmanagenent and
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3279
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3302
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3304
3305
3306
3307
3308
3309

operation of the school district until such time as new board
menbers are selected or the Governor declares a state of energency
in that school district under subsection (11), whichever occurs
first. In such case, the State Board of Education, acting through
the interimconservator, shall have all powers which were held by
the previously existing school board, and may take such action as
prescribed in Section 37-17-13 and/or one or nore of the actions
authorized in this section.

(16) Beginning with the school district audits conducted for
the 1997-1998 fiscal year, the State Board of Education, acting
t hrough the Comm ssion on School Accreditation, shall require each
school district to conply with standards established by the State
Departnent of Audit for the verification of fixed assets and the
auditing of fixed assets records as a mninmum requirenent for
accreditation.

(17) Before Decenber 1, 1999, the State Board of Education
shall recomend a programto the Education Conm ttees of the House
of Representatives and the Senate for identifying and rewarding
public schools that inprove or are high performng. The program
shal | be described by the board in a witten report, which shal
include criteria and a process through which inproving schools and
hi gh-perform ng schools will be identified and rewarded.

The State Superintendent of Education and the State Board of
Education al so shall devel op a conprehensive accountability plan
to ensure that |ocal school boards, superintendents, principals
and teachers are held accountable for student achievenent. A
witten report on the accountability plan shall be submtted to
the Education Commttees of both houses of the Legislature before
Decenber 1, 1999, with any necessary |egislative recommendati ons.

(18) Beginning with the 2006-2007 school year, no school

with a student dropout rate greater than ten percent (10% shal

receive a Level 3 accreditation rating or above as defined by the

M ssi ssi ppi Commi ssi on on School Accreditation.
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3310
3311
3312
3313
3314
3315
3316
3317
3318
3319
3320
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3322
3323
3324
3325
3326
3327
3328
3329
3330
3331
3332
3333
3334
3335
3336
3337
3338
3339
3340
3341

Begi nning with the 2007- 2008 school year, the State Board of

Education, acting through the M ssissippi Conm ssion on School

Accreditation, shall develop accreditation standards to require

hi gh schools in the state wwth a student dropout rate greater than

fifteen percent (15% over a three-year period to convert their

hi gh school attendance centers into centers with snmall er student

enrollnment, or to convert its high school to a charter school as

provided in Section 37-28-1 et seq., M ssissippi Code of 1972.

Begi nning with the 2006- 2007 school year, the State

Departnent of Education shall provide technical assistance as

necessary to school districts in order to devel op a school

district student dropout prevention plan for students in the

m ddl e and hi gh school grades. Each such | ocal school district

student dropout prevention plan shall include a team of | ocal

citizens fromthe busi ness, | aw enforcenent and educati on

community.

Any school or school district wwith a Level 4 or 5

accreditation rating is exenpt fromthe requirenents of this

subsection (18).

SECTI ON 19. Section 37-11-53, M ssissippi Code of 1972, is
amended as foll ows:

37-11-53. (1) A copy of the school district's discipline
pl an shall be distributed to each student enrolled in the
district, and the parents, guardi an or custodi an of such student
shall sign a statement verifying that they have been given notice
of the discipline policies of their respective school district.
The school board shall have its official discipline plan and code
of student conduct legally audited on an annual basis to insure
that its policies and procedures are currently in conpliance with
applicable statutes, case |aw and state and federal constitutional
provisions. As part of the first legal audit occurring after July

1, 2001, the provisions of this section, Section 37-11-55 and
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3342 Section 37-11-18.1 shall be fully incorporated into the school
3343 district's discipline plan and code of student conduct.

3344 (2) Al discipline plans of school districts shall include,
3345 but not be |limted to, the foll ow ng:

3346 (a) A parent, guardian or custodian of a

3347 conpul sory-school -age child enrolled in a public school district
3348 shall be responsible financially for his or her mnor child's
3349 destructive acts against school property or persons;

3350 (b) A parent, guardian or custodian of a

3351 conpul sory-school -age child enrolled in a public school district
3352 nmay be requested to appear at school by the school attendance
3353 officer or an appropriate school official for a conference

3354 regarding acts of the child specified in paragraph (a) of this
3355 subsection, or for any other discipline conference regarding the
3356 acts of the child;

3357 (c) A parent, guardian or custodian of a

3358 conpul sory-school -age child over the age of ten (10) years, who is

3359 in violation of the conpul sory school attendance |aw or who is

3360 considered as havi ng excessi ve absenteei sm from school may be

3361 requested to appear at school after working hours by the school

3362 attendance officer or an appropriate school official for a

3363 conference regardi ng the absenteei smof the child;

3364 (d) Any parent, guardian or custodian of a
3365 conpul sory-school -age child enrolled in a school district who
3366 refuses or willfully fails to attend such discipline conference

3367 specified in paragraph (b) or paragraph (c) of this section may be

3368 summoned by proper notification by the superintendent of schools
3369 or the school attendance officer and be required to attend such
3370 discipline conference; and

3371 (e) A parent, guardian or custodian of a

3372 conpul sory-school -age child enrolled in a public school district

3373 shall be responsible for any crimnal fines brought against such
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student for unlawful activity occurring on school grounds or
buses.

(3) Any parent, guardian or custodian of a
conpul sory-school -age child who (a) fails to attend a discipline

conference or a student absenteei smconference within three (3)

school days of official school notification to which such parent,

guardi an or custodi an has been summoned under the provisions of
this section, or who (b) refuses or willfully fails to perform any
ot her duties inposed upon himor her under the provisions of this
section, shall be guilty of a m sdeneanor and, upon conviction,
shal | be:

(a) Fined an amount not to exceed Two Hundred Fifty

Dol | ars ($250. 00);

(b) Performcomunity service of up to twenty-five (25)

hours; and/or

(c) Wth the consent of the student's teacher(s),

attend class with the student for a period of tinme agreed upon by

the court, in consultation with the reporting teacher and school

principal. |f the parent, guardian or custodi an does not agree to

attend class with the student or fails to attend class with the

student, the student shall be suspended in accordance with the

code of student conduct and discipline policies of the school

district.

(4) Any public school district shall be entitled to recover
damages in an anount not to exceed Twenty Thousand Dol |l ars
(%20, 000.00), plus necessary court costs, fromthe parents of any
m nor under the age of eighteen (18) years and over the age of six
(6) years, who maliciously and wllfully danages or destroys
property belonging to such school district. However, this section
shall not apply to parents whose parental control of such child
has been renoved by court order or decree. The action authorized
in this section shall be in addition to all other actions which

the school district is entitled to maintain and nothing in this
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section shall preclude recovery in a greater amount fromthe m nor
or froma person, including the parents, for danmages to which such
m nor or other person would otherw se be |iable.

* %k

SECTI ON 20. Section 37-3-4, M ssissippi Code of 1972, is
amended as fol |l ows:

37-3-4. (1) There is established within the State
Depart ment of Education, the School Executive Managenent
Institute. The director shall be appointed by the State Board of
Educati on upon recomendati on by the State Superintendent of
Publ ic Education. The State Superintendent of Public Education,
with the approval of the State Board of Education, shall assign
sufficient staff nenbers fromthe State Departnent of Education to
the institute.

(2) It shall be the purpose and duty of the institute to
conduct thorough enpirical studies and anal yses of the school
managenent needs of the |ocal school districts throughout the
state, to nake recomendations to the State Board of Education
regardi ng standards and prograns of training that aid in the
devel opment of adm nistrative and managenent skills of |ocal
school adm nistrators, and to conduct such prograns related to
t hese purposes as they are inplenented under guidelines
established by the State Board of Educati on.

(3) The State Board of Education shall devel op and i npl enent
t hrough the School Executive Managenent Institute a programfor
t he devel opnent of adm nistrative and nmanagenent skills of | ocal
school adm nistrators under which all |ocal school adm nistrators
shall be required to participate. Subject to the extent of
appropriations available for such purpose, the School Executive
Managenent Institute or the M ssissippi School Boards Association
shall be required to offer courses at |east twice a year on the
uses of technology to principals, superintendents and ot her

adm ni strative personnel. These courses shall relate to the
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application of technology to learning, as well as admnistrative
pr obl ens.

(4) (a) The institute shall have an advi sory board conposed
of ten (10) qualified nmenbers appointed by the State Board of
Education after consultation with the State Superintendent of
Publ ic Education. This advisory board will offer reconmendations
to the institute on the types of training to be instituted and
supported. The nenbership of the advisory board shall be conposed
of the follow ng nenbers, two (2) to be appointed from each
congressional district: three (3) school admnistrators; one (1)
representative of public community/junior colleges within the
state; one (1) representative of a school of education in an
institution of higher learning within the state; two (2) | ocal
school board nenbers; one (1) classroomteacher; and two (2) |ay
persons. In nmaking the initial appointnents, three (3) nenbers
shal |l be appointed for a termof one (1) year, three (3) nenbers
shall be appointed for a termof two (2) years, two (2) nenbers
shal |l be appointed for a termof three (3) years, and two (2)
menbers shall be appointed for a termof four (4) years.
Thereafter, all nenbers shall be appointed for a termof four (4)
years. The advisory board shall neet when called by the director,
but in no event fewer than three (3) tinmes per year. The nenbers
of the advisory board shall be conpensated at the per diemrate
aut hori zed by Section 25-3-69 and rei nbursed for actual and
necessary expenses as authorized by Section 25-3-41.

(b) Board nenbers of the Oxford-Lafayette Business and
I ndustrial Conplex shall be paid per diemand rei nbursed for
expenses and mleage fromlocal funds in accordance with Section
37-6-13.

(5 (a) Basic Education Course. Subject to the extent of
appropriations available for such purpose, the School Executive
Managenment Institute of the State Departnent of Education shal

prepare and conduct a course of training for basic education for
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the |l ocal school board nmenbers of this state, in order for board
menbers to carry out their duties nore effectively and be exposed
to new i deas invol ving school restructuring. The basic course
shall be known as the "School Board Menber Training Course" and
shall consist of at |east twelve (12) hours of training. The
School Executive Managenent Institute shall issue certificates of
conpletion to those school board nenbers who conplete the basic
educati on course.

(b) Continuing Education Course. The M ssissipp
School Boards Association shall be responsible for preparing and
conducting a course of training for continuing education for the
| ocal school board nenbers of this state, in order for board
menbers to carry out their duties nore effectively and be exposed
to new i deas invol ving school restructuring. The continuing
education course shall be known as the "Continuing Education
Course for School Board Menmbers" and shall consist of at |east six
(6) hours of training.

The M ssi ssi ppi School Boards Associ ation shall issue
certificates of conpletion to those school board nenbers who
conpl ete the continuing education course. All costs and expenses
for preparing and conducting the continuing educati on course
provided for in this paragraph shall be paid out of any funds
whi ch are made avail able to the M ssissippi School Boards
Associ ati on upon authorization and appropriation by the
Legislature to the State Departnment of Education.

(6) The M ssissippi School Boards Association shall prepare
and submt a report each year to the State Board of Education and
to the respective Chairs of the House and Senate Educati on
Comm ttees describing the activities and providing an eval uation
of the continuing education prograns offered by the association
each year.

(7) The School Executive Managenent Institute of the State

Departnent of Education, or the M ssissippi School Boards

S. B. No. 2602 *SS02/R484 .3*
06/ SS02/ R484. 3
PAGE 105



3506
3507
3508
3509
3510
3511
3512
3513
3514
3515
3516
3517
3518
3519
3520
3521
3522
3523
3524
3525
3526
3527
3528
3529
3530
3531
3532
3533
3534
3535
3536
3537

Association with the oversight of the State Board of Education, at
| east twice a year, shall prepare and conduct required courses of
training for continuing education for the elenentary and secondary
school principals of this state, in order for principals to carry
out their duties nore effectively and be exposed to new i deas

i nvol vi ng school managenent. The continui ng educati on course
shall be known as the "Continuing Education Course for Principals"
and shall consist of at |least six (6) hours of training. The
content of the continuing education courses and the tine and pl ace
such courses are to be conducted shall be determ ned by the School
Executive Managenent Institute or the M ssissippi School Boards
Associ ation; however, to the extent practicable, such training
sessions shall be held within geographical proximty of |ocal
districts in order that travel times and costs shall not be

prohi bitive.

The institute shall issue certificates of conpletion to those
princi pals who conplete such courses. All costs and expenses for
preparing and conducting the basic and conti nui ng educati on
courses provided for in this subsection shall be paid out of any
funds which are nmade available to the institute upon authorization
and appropriation by the Legislature.

(8) Principals and other adm nistrators at schools neeting

Level 4 or 5 accreditation standards shall be exenpted fromthe

provi sions of this section.

SECTI ON 21. Section 37-3-46, M ssissippi Code of 1972, is
amended as foll ows:

37-3-46. Fromand after July 1, 1983, the State Departnent
of Education shall:

(a) Provide to local school districts financial

training and other assistance to inplenment and maintain a state
program of educational accountability and assessnent of

per f or mance.
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(b) Provide to local school districts technica
assistance and training in the devel opnent, inplenentation and
adm ni stration of a personnel appraisal and conpensation system
for all school enployees. The State Board of Education shal
report to the Legislature on January 5, 1986, with reconmendati ons
based upon the personnel appraisal and conpensation system
devel oped under this subsection.

(c) Provide to local school districts technica
assistance in the devel opnent, inplenentation and adm ni stration
of prograns designed to keep children in school voluntarily and to
prevent dropouts.

(d) Schools neeting Level 4 or 5 accreditation

standards shall be exenpted fromthe provisions of this section.

SECTI ON 22. Section 37-3-49, Mssissippi Code of 1972, is
amended as foll ows:

37-3-49. (1) The State Departnent of Education shal
provide an instructional program and establish guidelines and
procedures for managi ng such programin the public schools as part
of the State Program of Educational Accountability and Assessnent
of Performance as prescribed in Section 37-3-46. Public school
districts may (a) elect to adopt the instructional program and
managenent system provided by the State Departnent of Education
or (b) elect to adopt an instructional program and nmanagenent
system whi ch neets or exceeds criteria established by the State
Department of Education for such. This provision shall begin with
the courses taught in Grades K-8 which contain skills tested
t hrough the M ssissippi Basic Skills Assessnent Program and shal
proceed through all secondary school courses mandated for
graduation and all secondary school courses in the M ssissipp
end- of -course testing program Qher state core objectives nust
be included in the district's instructional programas they are
provided by the State Departnent of Education along with

instructional practices, resources, evaluation itens and
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managenent procedures. Districts are encouraged to adapt this
program and acconpanyi ng procedures to all other instructional
areas. The departnment shall provide that such program and
gui del i nes, or a program and gui delines devel oped by a | ocal
school district which incorporates the core objectives fromthe
curriculum structure are enforced through the performance-based
accreditation system It is the intent of the Legislature that
every effort be nade to protect the instructional tine in the
cl assroom and reduce the anount of paperwork which nust be
conpleted by teachers. The State Departnent of Education shal
take steps to insure that school districts properly use staff
devel opnent tine to work on the districts' instructional
managenent pl ans.

(2) The State Departnment of Education shall provide such
i nstructional program and managenent gui delines which shal
require for every public school district that:

(a) Al courses taught in Grades K-8 which contain
skills which are tested through the M ssissippi Basic Skills
Assessnent Program all secondary school courses mandated for
graduation, and all courses in the end-of-course testing program
shall include the State Departnent of Education's witten |ist of
| earni ng obj ecti ves.

(b) The Il ocal school board nust adopt the objectives
that will formthe core curriculumwhich will be systematically
delivered throughout the district.

(c) The set of objectives provided by the State
Departnent of Education nust be acconpani ed by suggested
instructional practices and resources that would hel p teachers
organi ze instruction so as to pronote student |earning of the
obj ectives. bjectives added by the school district nust al so be
acconpani ed by suggested instructional practices and resources
that woul d hel p teachers organi ze instruction. The instructional

practices and resources that are identified are to be used as
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3604 suggestions and not as requirenents that teachers nust follow The
3605 goal of the programis to have students to achi eve the desired
3606 objective and not to limt teachers in the way they teach.

3607 (d) Standards for student performance nust be

3608 established for each core objective in the |Iocal program and those
3609 standards establish the district's definition of mastery for each
3610 objective.

3611 (e) There shall be an annual review of student

3612 performance in the instructional program against |locally

3613 established standards. Wen weaknesses exist in the |ocal

3614 instructional program the district shall take action to inprove
3615 student performance.

3616 (3) The State Board of Education and the board of trustees
3617 of each school district shall adopt policies to limt and reduce
3618 the nunmber and length of witten reports that classroomteachers
3619 are required to prepare.

3620 (4) This section shall not be construed to limt teachers
3621 fromusing their own professional skills to help students mnaster
3622 instructional objectives, nor shall it be construed as a call for
3623 nore detailed or conplex |lesson plans or any increase in testing
3624 at the local school district |evel.

3625 (5) Schools neeting Level 4 or 5 accreditation standards

3626 shall be exenpted fromthe provisions of this section.

3627 SECTI ON 23. Section 37-7-337, M ssissippi Code of 1972, is
3628 anended as foll ows:

3629 37-7-337. (1) The governing authorities of the county,
3630 counties or city in which a school district is |ocated and the
3631 school board of each school district shall develop a five-year
3632 plan to encourage comunity involvenent with the schools in such
3633 district. Such plan shall be filed with the State Departnent of
3634 Education on or before January 1, 1993.

3635 (2) Schools neeting Level 4 or 5 accreditation standards

3636 shall be exenpted fromthe provisions of this section.
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SECTI ON 24. Section 37-17-8, M ssissippi Code of 1972, is
amended as fol |l ows:

37-17-8. (1) The State Board of Education, through the
Comm ssi on on School Accreditation, shall establish criteria for
conprehensi ve in-service staff devel opnent plans. These criteria
shall: (a) include, but not be limted to, fornula and gui delines
for allocating available state funds for in-service training to
| ocal school districts; (b) require that a portion of the plans be
devoted exclusively for the purpose of providing staff devel opnent
training for beginning teachers within that |ocal school district
and for no other purpose; and (c) require that a portion of the
school district's in-service training for adm nistrators and
teachers be dedicated to the application and utilization of
various disciplinary techniques. The board shall each year nake
recommendations to the Legislature concerning the anount of funds
whi ch shall be appropriated for this purpose.

(2) Beginning wth the 1998-1999 school year, school
districts shall not be required to submt staff devel opnent plans
to the Comm ssion on School Accreditation for approval. However,
any school district accredited at Level 1 or Level 2 shal
include, as a part of any required corrective action plan,
provi sions to address staff devel opnment in accordance with State
Board of Education requirenents. All school districts, unless
specifically exenpt fromthis section, nust maintain on file staff
devel opnent plans as required under this section. The plan shal
have been prepared by a district commttee appointed by the
di strict superintendent and consisting of teachers,
adm ni strators, school board nenbers, and |ay people, and it shal
have been approved by the district superintendent.

(3) In order to insure that teachers are not overburdened
w th paperwork and wwitten reports, |ocal school districts and

the State Board of Education shall take such steps as may be
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necessary to further the reduction of paperwork requirenents on
t eachers.

(4) Schools neeting Level 4 or 5 accreditation standards

shall be exenpted fromthe provisions of this section.

SECTI ON 25. Section 37-17-11, M ssissippi Code of 1972, is
anended as foll ows:

37-17-11. (1) (a) Effective July 1, 2006, schools with

Level 4 or 5 accreditation standards shall be exenpted fromthe

provi sions pursuant to Sections 37-3-4, 37-3-46, 37-3-49,

37-7-301, 37-7-306, 37-7-337, 37-9-79, 37-13-61, 37-13-67,

37-15-9, 37-17-6, 37-17-8, 37-21-7, 37-25-9, 37-41-53, 37-151-5

and 37-151-77, M ssissippi Code of 1972, or (b) the process

standards included in the M ssissippi Public Schools

Accountability Manual not required by |aw.

(b) Effective upon official issuance of State Board of

Educati on accreditation ratings, each school initially neeting a

Level 4 or 5 accreditation rating shall have their exenption

status reeval uated every three (3) years. |If a previously

exenpted school's rating is reduced to a Level 1, 2 or 3, then

that school shall automatically lose its exenpt status until it

agai n achieves a Level 4 or 5 ranking.

(2) For the purposes of this section, a Level 4 and 5 school

is defined as designated by the State Board of Educati on

accreditation ratings.

(3) The State Departnent of Education is directed to provide

a report of all exenpted process standards and nonexenpted process

standards to the O fice of the Governor, the Chairs of the House

and Senate Education Commttees, and the M ssissippi Associ ation

of State Superintendents by Decenber 1, 2006.

SECTI ON 26. Section 37-21-7, Mssissippi Code of 1972, is
anended as foll ows:
37-21-7. (1) This section shall be referred to as the

"M ssi ssippi Elenmentary School s Assistant Teacher Program " the
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pur pose of which shall be to provide an early chil dhood educati on
programthat assists in the instruction of basic skills. The
State Board of Education is authorized, enpowered and directed to
i npl ement a statew de system of assistant teachers in kindergarten
classes and in the first, second and third grades. The assi stant
teacher shall assist pupils in actual instruction under the strict
supervision of a |licensed teacher.

(2) (a) Except as otherw se authorized under subsection
(7), each school district shall enploy the total nunber of
assi stant teachers funded under subsection (6) of this section.
The superintendent of each district shall assign the assistant
teachers to the kindergarten, first-, second- and third-grade
classes in the district in a manner that will pronote the maxi num
efficiency, as determ ned by the superintendent, in the
instruction of skills such as verbal and linguistic skills,
| ogi cal and nat hematical skills, and social skills.

(b) If a licensed teacher to whom an assi stant teacher
has been assigned is required to be absent fromthe classroom the
assi stant teacher may assune responsibility for the classroomin
lieu of a substitute teacher. However, no assistant teacher shal
assune sole responsibility of the classroomfor nore than three
(3) consecutive school days. Further, in no event shall any
assi stant teacher be assigned to serve as a substitute teacher for
any teacher other than the licensed teacher to whomthat assistant
t eacher has been assigned.

(3) Assistant teachers shall have, at a mninmum a high
school diploma or a GED equival ent, and shall show denonstratabl e
proficiency in reading and witing skills. The State Departnent
of Education shall develop a testing procedure for assistant
teacher applicants to be used in all school districts in the
state.

(4) (a) 1In order to receive funding, each school district

shal | :
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(1) Submt a plan on the inplenmentation of a
readi ng i nprovenent programto the State Departnent of Education;
and

(i1i) Develop a plan of educational accountability
and assessnent of performance, including pretests and posttests,
for reading in G ades 1 through 6.

(b) Additionally, each school district shall

(i) Provide annually a mandatory preservice
orientation session, using an existing in-school service day, for
adm ni strators and teachers on the effective use of assistant
teachers as part of a teamin the classroomsetting and on the
role of assistant teachers, with enphasis on program goals;

(i1i1) Hold periodic workshops for adm nistrators
and teachers on the effective use and supervision of assistant
t eachers;

(tii1) Provide training annually on specific
instructional skills for assistant teachers;

(tv) Annually evaluate their programin accordance
with their educational accountability and assessnent of
performance pl an; and

(v) Designate the necessary personnel to supervise
and report on their program

(5) The State Departnent of Education shall

(a) Develop and assist in the inplenentation of a

statewi de uniformtraining nodule, subject to the availability of
funds specifically appropriated therefor by the Legislature, which
shall be used in all school districts for training adm nistrators,
teachers and assistant teachers. The nodule shall provide for the
consolidated training of each assistant teacher and teacher to
whom t he assi stant teacher is assigned, working together as a
team and shall require further periodical training for
adm ni strators, teachers and assistant teachers regarding the role

of assi stant teachers;
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(b) Annually evaluate the programon the district and
state level. Subject to the availability of funds specifically
appropriated therefor by the Legislature, the departnent shal
develop: (i) uniformevaluation reports, to be perfornmed by the
princi pal or assistant principal, to collect data for the annual
overal | program eval uation conducted by the departnent; or (ii) a
program eval uati on nodel that, at a m ninum addresses process
eval uation; and

(c) Promulgate rules, regulations and such ot her
st andards deened necessary to effectuate the purposes of this
section. Nonconpliance with the provisions of this section and
any rules, regulations or standards adopted by the departnment nmay
result in a violation of conpul sory accreditation standards as
established by the State Board of Education and Conm ssion on
School Accreditation.

(6) In addition to other funds allotted under the M ni num
Educati on or Adequate Education Program each school district
shall be allotted sufficient funding for the purpose of enploying
assistant teachers. No assistant teacher shall be paid | ess than
t he anobunt he or she received in the prior school year. No schoo
district shall receive any funds under this section for any school
year during which the aggregate anmount of the | ocal contribution
to the salaries of assistant teachers by the district shall have
been reduced bel ow such anount for the previous year.

For the 2001-2002 school year, the m ninmumsalary for
assi stant teachers shall be N ne Thousand Three Hundred Sixty-five
Dol I ars ($9, 365. 00).

For the 2002-2003 school year, the m ninmum salary for
assi stant teachers shall be N ne Thousand N ne Hundred Dol l ars
(%9, 900. 00) .

For the 2003-2004 school year, the m ninmumsalary for
assi stant teachers shall be Ten Thousand Five Hundred Dol | ars

($10, 500. 00).
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For the 2004-2005 school year, the m ninum salary for
assi stant teachers shall be El even Thousand Two Hundred Dol | ars
($11, 200. 00).

For the 2005-2006 school year and school years thereafter,
the m ninum salary for assistant teachers shall be Twel ve Thousand
Dol | ars ($12, 000. 00).

In addition, for each one percent (1% that the Sine D e
CGeneral Fund Revenue Estimate Growm h exceeds five percent (5% in
fiscal year 2003, 2004, 2005 or 2006, as certified by the
Legi sl ative Budget Ofice to the State Board of Education and
subject to the specific appropriation therefor by the Legislature,
the State Board of Education shall revise the salary scale in the
appropriate year to provide an additional one percent (1% across
the board increase in the base salaries for assistant teachers.
The State Board of Education shall revise the salaries prescribed
above for assistant teachers to conformto any adjustnents made in
prior fiscal years due to revenue grow h over and above five
percent (5% . The assistant teachers shall not be restricted to
working only in the grades for which the funds were allotted, but
may be assigned to other classes as provided in subsection (2)(a)
of this section.

(7) (a) As an alternative to enploying assistant teachers,
any school district nmay use the allotnment provided under
subsection (6) of this section for the purpose of enploying
| i censed teachers for kindergarten, first-, second- and
t hird-grade cl asses; however, no school district shall be
authorized to use the allotnment for assistant teachers for the
pur pose of enploying |licensed teachers unless the district has
establi shed that the enploynent of |icensed teachers using such
funds will reduce the teacher:student ratio in the kindergarten,
first-, second- and third-grade classes. Al state funds for
assi stant teachers shall be applied to reducing teacher: student

ratio in Gades K-3.
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It is the intent of the Legislature that no school district
shal | dism ss any assistant teacher for the purpose of using the
assi stant teacher allotnent to enploy licensed teachers. School
districts may rely only upon normal attrition to reduce the nunber
of assistant teachers enployed in that district.

(b) Schools neeting Level 4 or 5 accreditation

standards shall be exenpted fromthe provisions of this section,

with the exception of the requirenents of Section 37-21-7(3).

SECTI ON 27. Section 37-13-61, M ssissippi Code of 1972, is
anended as foll ows:

37-13-61. The local school board shall have the power and

authority to fix the date for the opening and cl osing of the

school term subject to the full one hundred eighty (180) days

required for a school termof a scholastic year in Section

37-13-63. Provided, however, that |ocal school boards are
aut hori zed to keep school in session in excess of the m ni mum

nunber of days prescribed in Section 37-13-63.

SECTI ON 28. Section 37-13-67, M ssissippi Code of 1972, is
amended as foll ows:

37-13-67. * * * The nunber of hours of actual teaching which
shall constitute a school day shall be determ ned and fixed by the
board of trustees of the school district at not |less than five (5)
hours * * *.

SECTI ON 29. Section 37-13-69, M ssissippi Code of 1972, is
amended as foll ows:

37-13-69. Al public schools of this state may observe such

| egal holidays as may be designated by the | ocal school board, and

no sessions of school shall be held on holidays so designated and
observed. However, all schools shall operate for the full m ninum
termrequired by | aw exclusive of the holidays authorized by this
section. The holidays thus observed shall not be deducted from
the reports of the superintendents, principals and teachers, and

such superintendents, principals and teachers shall be all owed pay
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for full tinme as though they had taught on said holidays.
However, such holidays shall not be counted or included in any way
in determning the average daily attendance of the school.

SECTI ON 30. Section 37-41-53, M ssissippi Code of 1972, is
amended as foll ows:

37-41-53. (1) Each school board, person, firmor
corporation transporting public school children on the public
roads, streets and hi ghways of the state with notor vehicles shal
have sai d notor vehicles inspected according to the |aws of the
state * * *,  Each notor vehicle shall be inspected by a conpetent
mechanic to be safe for transporting pupils on the roads, streets
and hi ghways of the state before it is released for such purpose.
I f such notor vehicle is found to be unsafe for transporting
pupils, then it shall be properly repaired or adjusted as
necessary before being used to transport pupils. The provisions

of this subsection (1) shall not apply to vehicles owned by

i ndi vidual s and under private contract to the school district and
used exclusively for transporting nenbers of their inmedi ate
famlies.

(2) The State Department of Education may, at its
di scretion, inspect any school bus used for transporting pupils to
and fromthe public schools or for activity purposes to determ ne
the safety of such notor vehicle for operation on the roads,
streets and highways of this state. In the event a vehicle is
i nspected and is found to be unsafe for transporting pupils, a
report shall be filed with the appropriate school official
indicating its deficiencies wth recommendations for correcting
such deficienci es.

(3) If it is determined that any buses are in such defective
condition as to constitute an energency safety hazard, those buses
may be condemmed and renoved from service and shall not be
returned to service until adequate repairs are conpleted and such

buses are reinspected by the State Departnent of Education. Any
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school official who approves the operation of any school bus that
has been renoved from service under the conditions |isted above,
prior to being reinspected by the State Departnent of Educati on,
shall be guilty of a m sdeneanor and upon conviction shall be
puni shed by inprisonnent in the county jail for a period not to
exceed sixty (60) days, or a fine of not |ess than Five Hundred
Dol I ars ($500. 00) nor nore than One Thousand Dol |l ars ($1, 000.00),
or by both such fine and inprisonnent, in the discretion of the
court.

SECTI ON 31. Section 37-7-301, M ssissippi Code of 1972, is
amended as foll ows:

37-7-301. The school boards of all school districts shal
have the foll ow ng powers, authority and duties in addition to al
ot hers inposed or granted by law, to wit:

(a) To organi ze and operate the schools of the district
and to make such division between the high school grades and
el enentary grades as, in their judgnent, will serve the best
interests of the school;

(b) To introduce public school nusic, art, mnual
training and other special subjects into either the elenentary or
hi gh school grades, as the board shall deem proper;

(c) To be the custodians of real and personal school
property and to nanage, control and care for sane, both during the
school term and during vacation;

(d) To have responsibility for the erection, repairing
and equi ppi ng of school facilities and the maki ng of necessary
school inprovenents;

(e) To suspend or to expel a pupil or to change the
pl acenment of a pupil to the school district's alternative school
or hone-bound program for m sconduct in the school or on school
property, as defined in Section 37-11-29, on the road to and from
school, or at any school-related activity or event, or for conduct

occurring on property other than school property or other than at
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a school -rel ated activity or event when such conduct by a pupil,
in the determ nation of the school superintendent or principal,
renders that pupil's presence in the classrooma disruption to the
educational environnent of the school or a detrinment to the best
interest and welfare of the pupils and teacher of such class as a
whol e, and to del egate such authority to the appropriate officials
of the school district;

(f) To visit schools in the district, in their
discretion, in a body for the purpose of determ ning what can be
done for the inprovenment of the school in a general way;

(g) To support, within reasonable limts, the
superintendent, principal and teachers where necessary for the
proper discipline of the school;

(h) To exclude fromthe schools students wth what
appears to be infectious or contagious diseases; provided,
however, such student may be allowed to return to school upon
presenting a certificate froma public health officer, duly
| i censed physician or nurse practitioner that the student is free
from such di sease;

(1) To require those vaccinations specified by the
State Health O ficer as provided in Section 41-23-37, M ssissipp
Code of 1972,

(j) To see that all necessary utilities and services
are provided in the schools at all tinmes when sane are needed,

(k) To authorize the use of the school buildings and
grounds for the holding of public neetings and gatherings of the
peopl e under such regul ations as may be prescribed by said board;

(I') To prescribe and enforce rules and regul ati ons not
inconsistent wwth law or with the regulations of the State Board
of Education for their own governnent and for the governnent of
the schools, and to transact their business at regular and speci al

neetings called and held in the manner provided by | aw,
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(m To maintain and operate all of the schools under
their control for such length of tine during the year as may be
required;

(n) To enforce in the schools the courses of study and
the use of the textbooks prescribed by the proper authorities;

(o) To nmake orders directed to the superintendent of
school s for the issuance of pay certificates for |awful purposes
on any avail able funds of the district and to have full control of
the receipt, distribution, allotnent and di sbursenent of all funds
provi ded for the support and operation of the schools of such
school district whether such funds be derived fromstate
appropriations, local ad valoremtax collections, or otherw se.
The | ocal school board shall be authorized and enpowered to
promul gate rul es and regul ations that specify the types of clains
and set limts of the dollar amount for paynent of clains by the
superintendent of schools to be ratified by the board at the next
regul arly schedul ed neeting after paynent has been nade;

(p) To select all school district personnel in the
manner provided by law, and to provide for such enpl oyee fringe
benefit prograns, including accident reinbursenent plans, as nmay
be deened necessary and appropriate by the board,;

(q) To provide athletic prograns and ot her school
activities and to regul ate the establishment and operation of such
progranms and activities;

(r) To join, in their discretion, any association of
school boards and other public school -rel ated organi zati ons, and
to pay fromlocal funds other than m ni mum foundation funds, any
nmenber shi p dues;

(s) To expend | ocal school activity funds, or other
avai |l abl e school district funds, other than m ni nrum education
program funds, for the purposes prescribed under this paragraph.
"Activity funds" shall nean all funds received by school officials

in all school districts paid or collected to participate in any
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3998 school activity, such activity being part of the school program
3999 and partially financed with public funds or supplenented by public
4000 funds. The term"activity funds" shall not include any funds
4001 raised and/ or expended by any organi zation unless comringled in a
4002 bank account with existing activity funds, regardl ess of whether
4003 the funds were raised by school enployees or received by school
4004 enpl oyees during school hours or using school facilities, and
4005 regardl ess of whether a school enployee exercises influence over
4006 the expenditure or disposition of such funds. Organizations shal
4007 not be required to make any paynent to any school for the use of
4008 any school facility if, in the discretion of the |ocal school
4009 governing board, the organization's function shall be deened to be
4010 beneficial to the official or extracurricular prograns of the
4011 school. For the purposes of this provision, the term

4012 "organi zation" shall not include any organi zation subject to the
4013 control of the local school governing board. Activity funds may
4014 only be expended for any necessary expenses or travel costs,

4015 includi ng advances, incurred by students and their chaperons in
4016 attending any in-state or out-of-state school -rel ated prograns,
4017 conventions or sem nars and/or any commodities, equipnent, travel
4018 expenses, purchased services or school supplies which the |ocal
4019 school governing board, in its discretion, shall deem benefici al
4020 to the official or extracurricular prograns of the district,

4021 including itens which may subsequently becone the personal

4022 property of individuals, including yearbooks, athletic apparel,
4023 book covers and trophies. Activity funds may be used to pay

4024 travel expenses of school district personnel. The |ocal school
4025 governi ng board shall be authorized and enpowered to promnul gate
4026 rules and regul ations specifically designating for what purposes
4027 school activity funds may be expended. The | ocal school governing
4028 board shall provide (i) that such school activity funds shall be
4029 mai ntai ned and expended by the principal of the school generating

4030 the funds in individual bank accounts, or (ii) that such school
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activity funds shall be maintai ned and expended by the
superintendent of schools in a central depository approved by the
board. The | ocal school governing board shall provide that such
school activity funds be audited as part of the annual audit

required in Section 37-9-18. The State Departnent of Education

shal |l prescribe a uniformsystem of accounting and fi nanci al
reporting for all school activity fund transacti ons;

(t) To contract, on a shared savings, |ease or
| ease- purchase basis, for energy efficiency services and/or
equi pnent as provided for in Section 31-7-14, not to exceed ten
(10) years;

(u) To maintain accounts and issue pay certificates on
school food service bank accounts;

(v) (i) To lease a school building froman individual,
partnership, nonprofit corporation or a private for-profit
corporation for the use of such school district, and to expend
funds therefor as may be avail able from any nonm ni num program
sources. The school board of the school district desiring to
| ease a school building shall declare by resolution that a need
exists for a school building and that the school district cannot
provi de the necessary funds to pay the cost or its proportionate
share of the cost of a school building required to neet the
present needs. The resolution so adopted by the school board
shal | be published once each week for three (3) consecutive weeks
in a newspaper having a general circulation in the school district
involved, with the first publication thereof to be nade not |ess
than thirty (30) days prior to the date upon which the school
board is to act on the question of leasing a school building. |If
no petition requesting an election is filed prior to such neeting
as hereinafter provided, then the school board may, by resolution
spread upon its mnutes, proceed to | ease a school building. If
at any tine prior to said neeting a petition signed by not |ess

than twenty percent (20% or fifteen hundred (1500), whichever is

S. B. No. 2602 *SS02/R484 .3*
06/ SS02/ R484. 3
PAGE 122



4064
4065
4066
4067
4068
4069
4070
4071
4072
4073
4074
4075
4076
4077
4078
4079
4080
4081
4082
4083
4084
4085
4086
4087
4088
4089
4090
4091
4092
4093
4094
4095
4096

| ess, of the qualified electors of the school district involved
shall be filed with the school board requesting that an el ection
be called on the question, then the school board shall, not |ater
than the next regul ar neeting, adopt a resolution calling an

el ection to be held within such school district upon the question
of authorizing the school board to | ease a school building. Such
el ection shall be called and held, and notice thereof shall be
given, in the sane nmanner for elections upon the questions of the
i ssuance of the bonds of school districts, and the results thereof
shall be certified to the school board. |If at least three-fifths
(3/5) of the qualified electors of the school district who voted
in such election shall vote in favor of the |easing of a school
bui |l di ng, then the school board shall proceed to | ease a school
building. The termof the | ease contract shall not exceed twenty
(20) years, and the total cost of such | ease shall be either the
anount of the | owest and best bid accepted by the school board
after advertisenent for bids or an anount not to exceed the
current fair market value of the | ease as determ ned by the
averaging of at least two (2) appraisals by certified general
appraisers licensed by the State of Mssissippi. The term "school

buil ding" as used in this paragraph (v)(i) shall be construed to

mean any buil ding or buildings used for classroom purposes in
connection wth the operation of schools and shall include the
site therefor, necessary support facilities, and the equi pnent
t her eof and appurtenances thereto such as heating facilities,
wat er supply, sewage di sposal, |andscaping, wal ks, drives and
pl aygrounds. The term "l ease" as used in this paragraph (v) (i)
may i nclude a | ease/ purchase contract;

(i) If two (2) or nore school districts propose
to enter into a |l ease contract jointly, then joint neetings of the
school boards having control may be held but no action taken shal
be bi nding on any such school district unless the question of

| easing a school building is approved in each participating school
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district under the procedure herei nabove set forth in paragraph
(v)(i). A1l of the provisions of paragraph (v)(i) regarding the
termand anmount of the | ease contract shall apply to the school
boards of school districts acting jointly. Any |ease contract
executed by two (2) or nore school districts as joint |essees
shall set out the anmbunt of the aggregate |ease rental to be paid
by each, which may be agreed upon, but there shall be no right of
occupancy by any | essee unless the aggregate rental is paid as
stipulated in the |lease contract. Al rights of joint |essees
under the | ease contract shall be in proportion to the anount of
| ease rental paid by each

(w) To enploy all noninstructional and noncertificated
enpl oyees and fix the duties and conpensati on of such personnel
deened necessary pursuant to the recommendation of the
superi nt endent of school s;

(x) To enploy and fix the duties and conpensati on of
such | egal counsel as deened necessary;

(y) Subject to rules and regulations of the State Board
of Education, to purchase, own and operate trucks, vans and ot her
not or vehicles, which shall bear the proper identification
requi red by | aw,

(z) To expend funds for the paynent of substitute
teachers and to adopt reasonable regul ations for the enpl oynent
and conpensation of such substitute teachers;

(aa) To acquire in its own nanme by purchase all rea
property which shall be necessary and desirable in connection with
the construction, renovation or inprovenent of any public school
buil ding or structure. Wenever the purchase price for such real
property is greater than Fifty Thousand Dol |l ars ($50,000.00), the
school board shall not purchase the property for an anount
exceeding the fair market value of such property as determ ned by
the average of at least two (2) independent appraisals by

certified general appraisers |licensed by the State of M ssi ssippi.
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If the board shall be unable to agree with the owner of any such
real property in connection with any such project, the board shal
have the power and authority to acquire any such real property by
condemati on proceedi ngs pursuant to Section 11-27-1 et seq.,

M ssi ssi ppi Code of 1972, and for such purpose, the right of

em nent domain is hereby conferred upon and vested in said board.
Provided further, that the |local school board is authorized to
grant an easenent for ingress and egress over sixteenth section

|l and or lieu land in exchange for a simlar easenent upon
adj oi ning | and where the exchange of easenents affords substanti al
benefit to the sixteenth section |and; provided, however, the
exchange nust be based upon val ues as determ ned by a conpetent
appraiser, with any differential in value to be adjusted by cash
paynment. Any easenent rights granted over sixteenth section |and
under such authority shall term nate when the easenent ceases to
be used for its stated purpose. No sixteenth section or lieu |land
which is subject to an existing | ease shall be burdened by any
such easenent except by consent of the | essee or unless the school
district shall acquire the unexpired | easehold interest affected
by the easenent;

(bb) To charge reasonable fees related to the
educational prograns of the district, in the manner prescribed in
Section 37-7-335;

(cc) Subject to rules and regul ations of the State
Board of Education, to purchase relocatable classroons for the use
of such school district, in the manner prescribed in Section
37-1-13;

(dd) Enter into contracts or agreenents with other
school districts, political subdivisions or governnental entities
to carry out one or nore of the powers or duties of the school
board, or to allow nore efficient utilization of limted resources

for providing services to the public;

S. B. No. 2602 *SS02/R484 .3*
06/ SS02/ R484. 3
PAGE 125



4162
4163
4164
4165
4166
4167
4168
4169
4170
4171
4172
4173
4174
4175
4176
4177
4178
4179
4180
4181
4182
4183
4184
4185
4186
4187
4188
4189
4190
4191
4192
4193
4194

(ee) To provide for in-service training for enpl oyees
of the district. Until June 30, 1994, the school boards may
designate two (2) days of the m ninmum school term as defined in
Section 37-19-1, for enployee in-service training for
i npl ementation of the new statew de testing system as devel oped by
the State Board of Education. Such designation shall be subject
to approval by the State Board of Education pursuant to uniform
rul es and regul ati ons;

(ff) As part of their duties to prescribe the use of
t ext books, to provide that parents and | egal guardians shall be
responsi bl e for the textbooks and for the conpensation to the
school district for any books which are not returned to the proper
school s upon the withdrawal of their dependent child. If a
textbook is lost or not returned by any student who drops out of
the public school district, the parent or |egal guardian shal
al so conpensate the school district for the fair nmarket val ue of
t he textbooks;

(gg) To conduct fund-raising activities on behalf of
the school district that the |ocal school board, inits
di scretion, deens appropriate or beneficial to the official or
extracurricular prograns of the district; provided that:

(1) Any proceeds of the fund-raising activities
shall be treated as "activity funds" and shall be accounted for as
are other activity funds under this section; and

(11) Fund-raising activities conducted or
aut hori zed by the board for the sale of school pictures, the
rental of caps and gowns or the sale of graduation invitations for
whi ch the school board receives a comm ssion, rebate or fee shal
contain a disclosure statenent advising that a portion of the
proceeds of the sales or rentals shall be contributed to the
student activity fund;

(hh) To allow individual |essons for nusic, art and

other curriculumrelated activities for academ c credit or
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nonacadem c credit during school hours and using school equipnent
and facilities, subject to uniformrules and regul ati ons adopt ed
by the school board;

(i1) To charge reasonable fees for participating in an
extracurricular activity for academ c or nonacadem c credit for
necessary and requi red equi pnment such as safety equi pnent, band
i nstrunments and uni f or ns;

(jj) To conduct or participate in any fund-raising
activities on behalf of or in connection with a tax-exenpt
charitabl e organi zation

(kk) To exercise such powers as may be reasonably
necessary to carry out the provisions of this section;

(I'l') To expend funds for the services of nonprofit arts
organi zati ons or other such nonprofit organi zations who provide
performances or other services for the students of the school
district;

(mm To expend federal No Child Left Behind Act funds,
or any other available funds that are expressly designated and
aut hori zed for that use, to pay training, educational expenses,
sal ary incentives and sal ary suppl enents to enpl oyees of | ocal
school districts; except that incentives shall not be considered
part of the | ocal supplenent as defined in Section 37-151-5(0),
nor shall incentives be considered part of the | ocal suppl enent
paid to an individual teacher for the purposes of Section
37-19-7(1). M ssissippi Adequate Education Program funds or any
other state funds may not be used for salary incentives or salary
suppl enents as provided in this paragraph (m);

(nn) To use any available funds, not appropriated or
desi gnated for any other purpose, for reinbursenent to the
state-licensed enpl oyees fromboth in-state and out-of-state, who
enter into a contract for enploynent in a school district, for the
expense of noving when the enploynent necessitates the relocation

of the licensed enployee to a different geographical area than
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that in which the licensed enpl oyee resides before entering into
the contract. The reinbursenent shall not exceed One Thousand
Dol I ars ($1, 000.00) for the docunmented actual expenses incurred in
the course of relocating, including the expense of any

pr of essi onal novi ng conpany or persons enployed to assist with the
nove, rented noving vehicles or equipnment, mleage in the anount
aut hori zed for county and nuni ci pal enpl oyees under Section
25-3-41 if the licensed enpl oyee used his personal vehicle or
vehicles for the nove, neals and such other expenses associ ated
with the relocation. No |licensed enpl oyee may be rei nbursed for
novi ng expenses under this section on nore than one (1) occasion
by the sanme school district. Nothing in this section shall be
construed to require the actual residence to which the |licensed
enpl oyee relocates to be within the boundaries of the school
district that has executed a contract for enploynent in order for
the |licensed enpl oyee to be eligible for rei nbursenent for the
novi ng expenses. However, the |icensed enpl oyee nust relocate
within the boundaries of the State of M ssissippi. Any individual
receiving relocation assistance through the Critical Teacher
Shortage Act as provided in Section 37-159-5 shall not be eligible
to receive additional relocation funds as authorized in this

par agr aph;

(o0) To use any available funds, not appropriated or
desi gnated for any other purpose, to reinburse persons who
interview for enploynent as a |licensed enployee with the district
for the m|eage and ot her actual expenses incurred in the course
of travel to and fromthe interview at the rate authorized for
county and nuni ci pal enpl oyees under Section 25-3-41;

(pp) Consistent with the report of the Task Force to
Conduct a Best Financial Mnagenent Practices Review, to inprove
school district managenent and use of resources and identify cost
savings as established in Section 8 of Chapter 610, Laws of 2002,

| ocal school boards are encouraged to conduct independent reviews
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of the managenent and efficiency of schools and school districts.
Such managenent and efficiency reviews shall provide state and
| ocal officials and the public with the foll ow ng:

(1) An assessnent of a school district's
governance and organi zati onal structure;

(1i) An assessnent of the school district's
financi al and personnel managenent;

(tii1) An assessnent of revenue | evels and sources;

(tv) An assessnent of facilities utilization,
pl anni ng and mai nt enance;

(v) An assessnent of food services, transportation
and safety/security systens;

(vi) An assessnent of instructional and
adm ni strative technol ogy;

(vii) A review of the instructional managenent and
the efficiency and effectiveness of existing instructional
prograns; and

(viii) Recommended net hods for increasing
efficiency and effectiveness in providing educational services to
t he public;

(gqq) To enter into agreenents with other |ocal school
boards for the establishnment of an educational service agency
(ESA) to provide for the cooperative needs of the region in which
the school district is |ocated, as provided in Section 37-7-345.
Thi s paragraph shall repeal on July 1, 2007,

(rr) To inplenent a financial literacy programfor
students in Grades 10 and 11. The board may revi ew the nati onal
prograns and obtain free literature fromvarious nationally
recogni zed prograns. After review of the different prograns, the
board may certify a programthat is nost appropriate for the
school districts' needs. |If a district inplenents a financial
literacy program then any student in Gade 10 or 11 may

participate in the program The financial |iteracy program shal
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4294 include, but is not limted to, instruction in the sane areas of
4295 personal business and finance as required under Section

4296 37-1-3(2)(b). The school board may coordinate w th vol unteer
4297 teachers fromlocal community organi zations, including, but not
4298 I|limted to, the following: United States Departnent of

4299 Agriculture Rural Devel opnent, United States Departnent of Housing
4300 and Urban Devel opnent, Juni or Achi evenent, bankers and ot her

4301 nonprofit organizations. Nothing in this paragraph shall be
4302 construed as to require school boards to inplenment a financial
4303 |literacy program

4304 (ss) To collaborate with the State Board of Educati on,
4305 Community Action Agencies or the Departnent of Human Services to
4306 develop and inplenent a voluntary programto provide services for
4307 a full-day prekindergarten programthat addresses the cognitive,
4308 social, and enotional needs of four-year-old and three-year-old
4309 children. The school board may utilize nonstate source speci al
4310 funds, grants, donations or gifts to fund the voluntary program
4311 (tt) Wth respect to any lawful, witten obligation of
4312 a school district, including, but not limted to, |eases

4313 (excluding | eases of sixteenth section public school trust |and),
4314 bonds, notes, or other agreenent, to agree in witing with the
4315 obligee that the State Tax Comm ssion or any state agency,

4316 departnent or conm ssion created under state | aw may:

4317 (i) Wthhold all or any part (as agreed by the
4318 school board) of any nonies which such |ocal school board is
4319 entitled to receive fromtine to tinme under any |aw and which is
4320 in the possession of the State Tax Comm ssion, or any state

4321 agency, departnent or comm ssion created under state |aw, and
4322 (1i1) Pay the sane over to any financi al

4323 institution, trustee or other obligee, as directed in witing by
4324 the school board, to satisfy all or part of such obligation of the

4325 school district.
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The school board may nmake such witten agreenent to w thhold
and transfer funds irrevocable for the termof the witten
obligation and may include in the witten agreenent any ot her
terms and provisions acceptable to the school board. [If the
school board files a copy of such witten agreenent with the State
Tax Comm ssion, or any state agency, departnent or conm ssion
created under state law then the State Tax Conm ssion or any state
agency, departnent or conmm ssion created under state | aw shall
i mredi ately make the w t hhol di ngs provided in such agreenent from
t he amounts due the |ocal school board and shall continue to pay
the sane over to such financial institution, trustee or obligee
for the termof the agreenent.

Thi s paragraph (tt) shall not grant any extra authority to a
school board to issue debt in any anount exceeding statutory
limtations on assessed val ue of taxable property within such
school district or the statutory limtations on debt maturities,
and shall not grant any extra authority to inpose, levy or collect
a tax which is not otherw se expressly provided for, and shall not
be construed to apply to sixteenth section public school trust
| and;

(uu) Wth respect to any matter or transaction that is
conpetitively bid by a school district, to accept from any bidder
as a good faith deposit or bid bond or bid surety, the sane type
of good faith deposit or bid bond or bid surety that may be
accepted by the state or any other political subdivision on
simlar conpetitively bid matters or transactions. This paragraph
(uu) shall not be construed to apply to sixteenth section public
school trust land. The school board may authorize the investnent
of any school district funds in the sane kind and manner of
i nvestnents, including pooled investnents, as any other political
subdi vi si on, including conmunity hospitals; * * *

(vv) To utilize the alternate nethod for the conveyance

or exchange of unused school buil dings and/or |and, reserving a
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4359 partial or other undivided interest in the property, as
4360 specifically authorized and provided in Section 37-7-485,
4361 M ssissippi Code of 1972;

4362 (w) The governing authority of each individual school

4363 district shall have the power to adopt any orders, resolutions or

4364 ordi nances with respect to school district affairs, property and

4365 finances which are not inconsistent with the M ssissipp

4366 Constitution of 1890, the M ssissippi Code of 1972, or any other

4367 statute or law of the State of M ssissippi. Except as otherw se

4368 provided, the powers granted to governing authorities of school

4369 districts are conplete without the existence of or reference to

4370 any specific authority granted in any other statute or |aw of the

4371 State of M ssissippi and may be exercised unless specifically

4372 prohibited by a statute or |law of the State of M ssi ssippi.

4373 Unl ess such actions are specifically authorized by another statute

4374 or law of the State of M ssissippi, this section shall not

4375 authorize the governing authority of a school district to (i) |evy

4376 taxes of any kind or increase the |levy of any authorized tax, (ii)

4377 issue bonds of any kind, or (iii) the authority to enter into

4378 coll ective bargai ning agreenents. All other powers of the

4379 governing authorities of school districts nay be exercised unl ess

4380 specifically prohibited by the statutes or |laws of the State of

4381 M ssissippi; and

4382 (xx) In order to provide for econony, efficiency and

4383 cost effectiveness in the delivery of education |ocal district

4384 school boards are hereby given explicit authority and

4385 encouragenent to delegate, privatize or otherwise enter into a

4386 contract with private entities for the operation of any and al

4387 functions of nonacadem c school process, procedures and

4388 operations, including, but not limted to, cafeteria workers,

4389 janitorial services, transportation, professional devel opnent,

4390 achi evenent, and instructional consulting services materials and

4391 products, purchasing cooperatives, insurance, business manhager
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servi ces, auditing and accounting services, school safety/risk

prevention, data processing and student records, and other staff

services. Local districts, working through their regi ona

educati on service agency, are encouraged to enter into buying

consortia with other nenber districts for the purposes of nore

efficient use of state resources as described in Section 37-7-345.

SECTI ON 32. Section 25-11-103, M ssissippi Code of 1972, is
amended as fol |l ows:

25-11-103. The follow ng words and phrases as used in
Articles 1 and 3, unless a different neaning is plainly required
by the context, have the foll ow ng nmeani ngs:

(a) "Accunul ated contributions" neans the sum of al
t he anbunts deducted fromthe conpensation of a nenber and
credited to his individual account in the annuity savings account,
together with regular interest as provided in Section 25-11-123.

(b) "Actuarial cost" neans the anmount of funds
presently required to provide future benefits as determ ned by the
board based on applicable tables and fornul as provided by the
actuary.

(c) "Actuarial equivalent" neans a benefit of equal
value to the accunul ated contri butions, annuity or benefit, as the
case may be, when conputed upon the basis of such nortality tables
as adopted by the board of trustees, and regular interest.

(d) "Actuarial tables" nmeans such tables of nortality
and rates of interest as adopted by the board in accordance with
t he recommendati on of the actuary.

(e) "Agency" neans any governnental body enpl oyi ng
persons in the state service.

(f) "Average conpensation” neans the average of the
four (4) highest years of earned conpensation reported for an
enpl oyee in a fiscal or cal endar year period, or conbination
t hereof that do not overlap, or the last forty-eight (48)

consecutive nonths of earned conpensation reported for an
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enpl oyee. The four (4) years need not be successive or joined
years of service. |In no case shall the average conpensation so
determ ned be in excess of One Hundred Fifty Thousand Dol |l ars
($150,000.00). In conputing the average conpensati on, any anount
lawfully paid in a lunp sumfor personal |eave or major nedica

| eave shall be included in the calculation to the extent that the
anount does not exceed an anount that is equal to thirty (30) days
of earned conpensation and to the extent that it does not cause

t he enpl oyees' earned conpensation to exceed the maxi num
reportabl e anmount specified in Section 25-11-103(k); however, this
thirty-day limtation shall not prevent the inclusion in the

cal cul ation of |eave earned under federal regulations before July
1, 1976, and frozen as of that date as referred to in Section
25-3-99. Only the anmount of |unp-sum pay for personal |eave due
and paid upon the death of a nenber attributable for up to one
hundred fifty (150) days shall be used in the deceased nenber's
aver age conpensation calculation in determning the beneficiary's
benefits. In conputing the average conpensation, no anmounts shal
be used that are in excess of the amount on which contributions
were required and paid, and no nontaxabl e amobunts paid by the
enpl oyer for health or life insurance premuns for the enpl oyee
shall be used. If any nenber who is or has been granted any

i ncrease in annual salary or conpensation of nore than eight
percent (8% retires within twenty-four (24) nonths fromthe date
that the increase becones effective, then the board shall exclude
that part of the increase in salary or conpensation that exceeds
ei ght percent (8% in calculating that nenber's average
conpensation for retirenent purposes. The board nay enforce this
provision by rule or regulation. However, increases in
conpensation in excess of eight percent (8% per year granted

Wi thin twenty-four (24) nonths of the date of retirement may be
included in the cal culati on of average conpensation if

sati sfactory proof is presented to the board show ng that the
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i ncrease in conpensation was the result of an actual change in the
position held or services rendered, or that the conpensation
i ncrease was authorized by the State Personnel Board or was
increased as a result of statutory enactnent, and the enpl oyer
furni shes an affidavit stating that the increase granted within
the |l ast twenty-four (24) nonths was not contingent on a prom se
or agreenent of the enployee to retire. Nothing in Section
25-3-31 shall affect the calculation of the average conpensati on
of any menber for the purposes of this article. The average
conpensati on of any nenber who retires before July 1, 1992, shal
not exceed the annual salary of the CGovernor.

(g) "Beneficiary" neans any person entitled to receive
a retirenent allowance, an annuity or other benefit as provided by
Articles 1 and 3. The term "beneficiary" may al so include an
organi zation, estate, trust or entity; however, a beneficiary
designated or entitled to receive nonthly paynents under an
optional settlenent based on |life contingency or pursuant to a
statutory nonthly benefit may only be a natural person. 1In the
event of the death before retirenent of any nenber whose spouse
and/or children are not entitled to a retirenent all owance on the
basis that the nenber has |less than four (4) years of service
credit and/or has not been married for a mninmumof one (1) year
or the spouse has waived his or her entitlenent to a retirenent
al | onance under Section 25-11-114, the |lawful spouse of a nenber
at the tinme of the death of the nenber shall be the beneficiary of
t he nmenber unl ess the nenber has desi gnated anot her beneficiary
after the date of marriage in witing, and filed that witing in
the office of the executive director of the board of trustees. No
desi gnation or change of beneficiary shall be nmade in any ot her
manner .

(h) "Board" neans the board of trustees provided in
Section 25-11-15 to adm nister the retirenment system created under

this article.

S. B. No. 2602 *SS02/R484 .3*
06/ SS02/ R484. 3
PAGE 135



4491
4492
4493
4494
4495
4496
4497
4498
4499
4500
4501
4502
4503
4504
4505
4506
4507
4508
4509
4510
4511
4512
4513
4514
4515
4516
4517
4518
4519
4520
4521
4522
4523

(i) "Creditable service" neans "prior service,"
"retroactive service" and all lawfully credited unused | eave not
exceeding the accrual rates and limtations provided in Section
25-3-91 et seq., as of the date of withdrawal from service plus
"menbership service" for which credit is allowable as provided in
Section 25-11-109. Except to limt creditable service reported to
the systemfor the purpose of conputing an enpl oyee's retirenent
al l onance or annuity or benefits provided in this article, nothing
in this paragraph shall limt or otherwi se restrict the power of
t he governing authority of a municipality or other political
subdi vi sion of the state to adopt such vacation and sick | eave
policies as it deens necessary.

(j) "Child" neans either a natural child of the nenber,
a child that has been nmade a child of the nmenber by applicable
court action before the death of the nenber, or a child under the
permanent care of the nenber at the tinme of the latter's death,
whi ch permanent care status shall be determ ned by evidence
satisfactory to the board.

(k) "Earned conpensation" neans the full anobunt earned
by an enpl oyee for a given pay period including any nai ntenance
furni shed up to a maxi mrum of One Hundred Fifty Thousand Dol |l ars
($150, 000. 00) per year, and proportionately for |ess than one (1)
year of service. The value of that mai ntenance when not paid in
noney shall be fixed by the enploying state agency, and, in case
of doubt, by the board of trustees as defined in Section 25-11-15.
Ear ned conpensation shall not include any nontaxabl e anounts paid
by the enployer for health or life insurance prem uns for an
enpl oyee. I n any case, earned conpensation shall be limted to
the regul ar periodic conpensation paid, exclusive of litigation
fees, bond fees, and other simlar extraordi nary nonrecurring
paynents. In addition, any nenber in a covered position, as
defined by Public Enployees' Retirenent System | aws and

regul ati ons, who is also enployed by anot her covered agency or
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political subdivision shall have the earnings of that additional
enpl oynent reported to the Public Enpl oyees' Retirenent System
regardl ess of whether the additional enploynent is sufficient in
itself to be a covered position. In addition, conputation of
earned conpensation shall be governed by the foll ow ng:

(1) In the case of constables, the net earnings
fromtheir office after deduction of expenses shall apply, except
that in no case shall earned conpensation be |less than the total
direct paynents nade by the state or governnental subdivisions to
the official.

(ti) In the case of chancery or circuit clerks,
the net earnings fromtheir office after deduction of expenses
shal | apply as expressed in Section 25-11-123(f)(4).

(tii1) In the case of nenbers of the State
Legi sl ature, all remuneration or anounts paid, except ml eage
al l omance, shall apply.

(iv) The amount by which an eligible enployee's
salary is reduced under a salary reduction agreenent authorized
under Section 25-17-5 shall be included as earned conpensation
under this paragraph, provided this inclusion does not conflict
with federal |aw, including federal regulations and federal
adm nistrative interpretations under the federal |aw, pertaining
to the Federal Insurance Contributions Act or to Internal Revenue
Code Section 125 cafeteria plans.

(v) Conpensation in addition to an enpl oyee's base
salary that is paid to the enpl oyee under the vacation and sick
| eave policies of a municipality or other political subdivision of
the state that enploys himthat exceeds the maxi muns aut horized by
Section 25-3-91 et seq. shall be excluded fromthe cal cul ati on of
earned conpensation under this article.

(vi) The maxi num sal ary applicable for retirenent

pur poses before July 1, 1992, shall be the salary of the Governor.
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(vii) Nothing in Section 25-3-31 shall affect the
determ nation of the earned conpensation of any nenber for the
purposes of this article.

(1) "Enpl oyee" neans any person |legally occupying a
position in the state service, and shall include the enployees of
the retirenment systemcreated under this article. The term

"enpl oyee" shall not include any enpl oyee of a private entity

whi ch | eases staff to a | ocal school board to provide

noni nstructional services pursuant to Section 37-7-301(uu).

(m "Enployer"” neans the State of M ssissippi or any of
its departnents, agencies or subdivisions fromwhich any enpl oyee
recei ves his conpensati on.

(n) "Executive director"” nmeans the secretary to the
board of trustees, as provided in Section 25-11-15(9), and the
adm ni strator of the Public Enpl oyees' Retirenent System and al
systens under the managenent of the board of trustees. \Werever
the term "Executive Secretary of the Public Enpl oyees' Retirenent
System' or "executive secretary" appears in this article or in any
other provision of law, it shall be construed to nmean the
Executive Director of the Public Enployees' Retirement System

(o) "Fiscal year" neans the period beginning on July 1
of any year and ending on June 30 of the next succeedi ng year.

(p) "Medical board" nmeans the board of physicians or
any governnental or nongovernnental disability determ nation
servi ce designated by the board of trustees that is qualified to
make disability determ nations as provided for in Section
25-11-1109.

(q) "Menber" nmeans any person included in the
nmenbership of the systemas provided in Section 25-11-105.

(r) "Menbership service" neans service as an enpl oyee
rendered while a nmenber of the retirement system

(s) "Position" neans any office or any enploynent in

the state service, or two (2) or nore of them the duties of which
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call for services to be rendered by one (1) person, including
positions jointly enployed by federal and state agencies

adm nistering federal and state funds. The enployer shal
determ ne upon initial enploynment and during the course of

enpl oynent of an enpl oyee who does not neet the criteria for
coverage in the Public Enployees' Retirenent System based on the
position held, whether the enployee is or becones eligible for
coverage in the Public Enployees' Retirenment System based upon any
ot her enploynent in a covered agency or political subdivision. |If
or when the enployee neets the eligibility criteria for coverage
in the other position, then the enployer nust wthhold
contributions and report wages fromthe noncovered position in
accordance wth the provisions for reporting of earned
conpensation. Failure to deduct and report those contributions
shall not relieve the enployee or enployer of liability thereof.
The board shall adopt such rules and regul ati ons as necessary to

i npl enent and enforce this provision.

(t) "Prior service" neans service rendered before
February 1, 1953, for which credit is allowable under Sections
25-11- 105 and 25-11-109, and which shall allow prior service for
any person who is now or beconmes a nenber of the Public Enployees'
Retirement System and who does contribute to the systemfor a
m ni mum period of four (4) years.

(u) "Regular interest"” nmeans interest conpounded
annual ly at such a rate as determ ned by the board in accordance
wi th Section 25-11-121.

(v) "Retirenent allowance" neans an annuity for life as
provided in this article, payable each year in twelve (12) equal
nonthly installments beginning as of the date fixed by the board.
The retirenment allowance shall be cal culated in accordance with
Section 25-11-111. However, any spouse who received a spouse
retirenment benefit in accordance with Section 25-11-111(d) before

March 31, 1971, and those benefits were term nated because of
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eligibility for a social security benefit, nmay again receive his
spouse retirenent benefit fromand after making application with
the board of trustees to reinstate the spouse retirenent benefit.

(w) "Retroactive service" neans service rendered after
February 1, 1953, for which credit is allowabl e under Section
25-11-105(b) and Section 25-11-105(k).

(x) "Systemt' neans the Public Enpl oyees' Retirenent
System of M ssissippi established and described in Section
25-11-101.

(y) "State" neans the State of M ssissippi or any
political subdivision thereof or instrunentality of the state.

(z) "State service" neans all offices and positions of
trust or enploynment in the enploy of the state, or any political
subdi vision or instrunentality of the state, that elect to
participate as provided by Section 25-11-105(f), including the
position of elected or fee officials of the counties and their
deputies and enpl oyees perform ng public services or any
departnent, independent agency, board or comm ssion thereof, and
al so includes all offices and positions of trust or enploynent in
the enploy of joint state and federal agencies adm nistering state
and federal funds and service rendered by enpl oyees of the public
schools. Effective July 1, 1973, all nonprofessional public
school enpl oyees, such as bus drivers, janitors, maids,
mai nt enance workers and cafeteria enpl oyees, shall have the option
to beconme nenbers in accordance with Section 25-11-105(b), and
shall be eligible to receive credit for services before July 1,
1973, provided that the contributions and interest are paid by the
enpl oyee in accordance with that section; in addition, the county
or nuni ci pal separate school district nmay pay the enpl oyer
contribution and pro rata share of interest of the retroactive
service fromavailable funds. Fromand after July 1, 1998,
retroactive service credit shall be purchased at the actuari al

cost in accordance with Section 25-11-105(b).
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(aa) "Wthdrawal from service" or "termnation from
servi ce" means conpl ete severance of enploynent in the state
service of any nenber by resignation, dism ssal or discharge.

(bb) The mascul i ne pronoun, wherever used, includes the
fem ni ne pronoun.

SECTI ON 33. Section 25-11-127, M ssissippi Code of 1972, is
amended as fol |l ows:

25-11-127. (1) (a) No person who is being paid a
retirenment allowance or a pension after retirenent under this
article shall be enployed or paid for any service by the State of
M ssi ssi ppi, except as provided in this section.

(b) No retiree of this retirenment systemwho is
reenployed or is reelected to office after retirenent shal
continue to draw retirenent benefits while so reenpl oyed, except
as provided in this section.

(c) No person enployed or el ected under the exceptions
provided for in this section shall becone a nenber under Article 3
of the retirenent system

(2) Any person who has been retired under the provisions of
Article 3 and who is |ater reenployed in service covered by this
article shall cease to receive benefits under this article and
shal | again becone a contributing nmenber of the retirenment system
When the person retires again, if the reenpl oynent exceeds six (6)
nont hs, the person shall have his or her benefit reconputed,

i ncluding service after again becom ng a nenber, provided that the
total retirement allowance paid to the retired nmenber in his or
her previous retirenment shall be deducted fromthe nenber's
retirenment reserve and taken into consideration in recal cul ating
the retirenent all owance under a new option sel ected.

(3) The board shall have the right to prescribe rules and

regul ations for carrying out the provisions of this section.
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(4) The provisions of this section shall not be construed to
prohi bit any retiree, regardl ess of age, from being enpl oyed and
drawing a retirenent all owance either:

(a) For a period of tinme not to exceed one-half (1/2)
of the normal working days for the position in any fiscal year
during which the retiree will receive no nore than one-half (1/2)
of the salary in effect for the position at the tinme of
enpl oynent, or

(b) For a period of tinme in any fiscal year sufficient
inlength to permit aretiree to earn not in excess of twenty-five
percent (25% of retiree's average conpensati on.

To determ ne the nornmal working days for a position under
paragraph (a) of this subsection, the enployer shall determ ne the
requi red nunber of working days for the position on a full-tine
basi s and the equival ent nunber of hours representing the
full-time position. The retiree then may work up to one-half
(1/2) of the required nunber of working days or up to one-half
(1/2) of the equival ent nunber of hours and receive up to one-half
(1/2) of the salary for the position. |In the case of enploynent
with nmultiple enployers, the limtation shall equal one-half (1/2)
of the nunmber of days or hours for a single full-time position.

Notice shall be given in witing to the executive director,
setting forth the facts upon which the enploynent is being nade,
and the notice shall be given within five (5) days fromthe date
of enploynent and also fromthe date of term nation of the
enpl oynent .

(5) Any nmenber may continue in nmunicipal or county el ected
office or be elected to a nunicipal or county office, provided
that the person:

(a) Files annually, in witing, in the office of the
enpl oyer and the office of the executive director of the system
before the person takes office or as soon as possible after

retirenment, a waiver of all salary or conpensation and elects to
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receive in lieu of that salary or conpensation a retirenent
al l omance as provided in this section, in which event no salary or
conpensation shall thereafter be due or payable for those
servi ces; however, any such officer or enployee may receive, in
addition to the retirenent allowance, office expense all owance,
m | eage or travel expense authorized by any statute of the State
of M ssi ssippi; or

(b) Elects to receive conpensation for that el ective
office in an anobunt not to exceed twenty-five percent (25% of the
retiree's average conpensation. As used in this paragraph, the
term "conpensation” shall not include office expense all owance,
m | eage or travel expense authorized by a statute of the State of
M ssissippi. |In order to receive conpensation as allowed in this
paragraph, the nmenber shall file annually, in witing, in the
office of the enployer and the office of the executive director of
the system an election to receive, in addition to a retirenent
al | owance, conpensation as allowed in this paragraph.

This section shall not be construed to nean that any enpl oyee

of a private entity which | eases staff to | ocal school boards to

provi de noninstructional services as authorized in Section

37-7-301(uu) shall becone a nenber of the retirenent system

SECTION 34. (1) The M ssissippi Legislature hereby

establishes the M ssissippi Virtual Public School. It finds and
decl ares that:

(a) Meeting the educational needs of children in our
state's schools is of the greatest inportance to the future
wel fare of M ssi ssi ppi;

(b) dosing the achievenent gap between high-performng
students, including the achievenment gap anong at-risk students, is
a significant and present chall enge;

(c) Providing a broader range of educational options to

parents and utilizing existing resources, along wth technol ogy,
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may hel p students in our state inprove their academ c achi evenent;
and

(d) Many of our school districts currently |lack the
capacity to provide other public school choices for students whose
school s are | ow perform ng.

(2) The M ssissippi Legislature further finds and decl ares
that virtual schools established in this section:

(a) Provide Mssissippi famlies with an alternative
choice to access additional educational resources in an effort to
i nprove academ ¢ achi evenent.

(b) Must be recogni zed as public schools and provi ded
equitable treatnent and resources as any other public school in
the state.

(c) Nothing in this section shall preclude the use of
conputer- and Internet-based instruction for students in a virtual
or renote setting.

(3) Definitions:

(a) "Virtual school"” shall nean an independent public
school in which the school uses technology in order to deliver a
significant portion of instruction to its students via the
Internet in a virtual or renote setting.

(b) "Sponsor" shall mean the public school district,
regi onal education service agency, charter school board or
M ssi ssi ppi State Board of Education having a fiduciary
responsibility independently or cooperatively for the operation of
the virtual school

(4) Accountability requirenents:

(a) Sponsor. A virtual school shall be eval uated

annual ly by its sponsor based on the following criteria:
(1) The extent to which school denonstrates
i ncreases in student achievenent according to the goals of its

aut hori zing contract and state academ c standards.
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(i1i1) The accountability and viability of the
virtual school, as denonstrated by its academ c, fiscal and
oper ati onal performance.

(b) Student and famly:

(1) Each student will have access to a sequenti al
curriculumthat neets or exceeds the state’s academ c standards
and that has an interactive programwth significant online
conmponent s.

(i1i1) Each student will be required to have the
M ssi ssi ppi State Board of Education required nunber of hours of
| earni ng opportunities per academ c year, or a student has
denonstrated nmastery or conpletion of appropriate subject areas.

(ii1) Each student will be assessed regularly in
the required M ssissippi Curriculum Tests, Subject Area Tests, and
those tests required by the "No Child Left Behind Act."

(iv) For each famly with a student enrolled, the
virtual school shall

1. Provide instructional materials;

2. Ensure access to necessary technol ogy such
as a conputer and printer; and

3. Ensure access to an Internet connection
used for school wor k.

(v) Virtual schools are prohibited from providing
allotnents to students or famlies to purchase instructional
prograns or materials. Nothing in this section shall prohibit
virtual schools fromreinbursing famlies for costs associ ated
with their Internet connection for use in the virtual school
program

(c) Teacher. Each teacher shall be qualified to teach
in the State of M ssissippi under existing | aw.
(d) Open enrollnent. Any student who neets state

residency requirenments may enroll in a virtual school
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(5) Costs. The costs of the M ssissippi Virtual Public
School shall be free to any student and shared by the M ssissipp
Departnent of Education and the | ocal school district.

SECTION 35. Section 37-3-11, M ssissippi Code of 1972, is
amended as foll ows:

37-3-11. (1) Until July 1, 1984, the State Superintendent
of Public Education shall have the power and it shall be his duty:

(a) To supervise in the manner provided by |aw the
public free schools, agricultural high schools and junior coll eges
of the state and to prescribe such rules and regul ations for the
efficient organization and conduct of same, as he may deem
necessary.

(b) To preside over all neetings of the State Board of
Educat i on.

(c) To collect data for determ ning the proper
di stribution of the state commopn school funds.

(d) To have bound and preserved in his office, as the
property of the state, all such school docunents from ot her states
and governnents, books and panphl ets on educati onal subjects,
school books, apparatus, maps, charts and the |Iike, as shall be or
have been purchased or donated for the use of his office.

(e) To keep a conplete record of all his official acts
and the acts of the State Board of Educati on.

(f) To prepare, have printed and furnish all officers
charged with the adm nistration of the |laws pertaining to the
public schools, such blank fornms and books as nay be necessary to
the proper discharge of their duties; all of this printing shal
be paid for out of funds provided by the Legislature.

(g) To have printed in panphlet formthe | aws
pertaining to the public schools and publish therein fornms for
conducting school business, the rules and regulations for the
governnment of schools that he or the board of education may

recommend, and such other matters as may be deened worthy of
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public interest pertaining to the public schools; all of this
printing shall be paid for out of funds provided by the
Legi sl ature.

(h) To neet the county superintendents annually at such
time and place as he shall appoint for the purpose of accumul ating
facts relative to schools, to review the educati onal progress nade
in the various sections of the state, to conpare views, discuss
probl ens, hear di scussions and suggestions relative to
exam nations and qualifications of teachers, nethods of
i nstruction, textbooks, summer schools for teachers, visitation of
school s, consolidation of schools, health work in the schools,
vocati onal education and other matters pertaining to the public
school system

(i) To advise the county superintendents upon al
matters involving the welfare of the schools, and at the request
of any county superintendent to give his opinion upon a witten
statenment of facts on all questions and controversies arising out
of the interpretation and construction of the school laws, in
regard to rights, powers and duties of school officers and county
superintendents, and to keep a record of all such deci sions.
Before giving any opinion, the superintendent may submt the
statenent of facts to the Attorney General for his advice thereon,
and it shall be the duty of the Attorney CGeneral forthwith to
exam ne such statenent, and suggest the proper decision to be made
upon such facts.

(j) To require annually, and as often as he nay deem
proper, of county superintendents, detailed reports on the
educati onal business of the various counties.

(k) To make reports concerning agricultural high
school s and serve on various commttees and boards as provided by

| aw.
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(I') On or before January 10 in each year in which the
Legi sl ature neets in regular session, to prepare, and have printed
a report to the Legislature show ng:

(i) The receipts and disbursenents of all school
funds officially handled by him

(ii) The nunber of school districts, school
teachers enpl oyed, and pupils taught therein, and the attendance
of pupils;

(iii) County and district |evies for conmon
school s, high schools, agricultural high schools, consolidated
school s and juni or coll eges;

(iv) The conditions of vocational education in the

State of Mssissippi, alist of schools to which federal and state
ai d has been given, and a detailed statement of the expenditures
of federal funds and the state funds that may be provi ded;

(v) Such general matters, information and
recommendations as relate, in his opinion, to the educati onal
interests of the state.

(m To determ ne the nunber of educable children in the
several school districts of the state under rules and regul ati ons
to be prescribed by the State Board of Educati on.

(n) To performsuch other duties in the adm nistration
of the public schools as nmay be required by | aw.

(2) Fromand after July 1, 1984, the State Superintendent of
Publ i c Education shall performthe duties assigned to himby the
State Board of Education, and he shall have the follow ng duties:

(a) To serve as Secretary for the State Board of
Educati on;

(b) To be the chief admnistrative officer of the State
Departnent of Educati on;

(c) To recommend to the State Board of Education for

its consideration rules and regul ations for the supervision of the
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public free schools and agricultural high schools of the state and
for the efficient organization and conduct of the sane;

(d) To collect data and nake it available to the State
Board for determ ning the proper distribution of the state common
school funds;

(e) To keep a conplete record of all official acts of
the State Superintendent and the acts of the State Board of
Educati on;

(f) To prepare, have printed and furnish all officers
charged with the adm nistration of the |laws pertaining to the
public schools, such blank fornms and books as nay be necessary to
the proper discharge of their duties, said printing to be paid for
out of funds provided by the Legislature;

(g) To have printed in panphlet formthe | aws
pertaining to the public schools and publish therein fornms for
conducting school business, the rules and regulations for the
governnment of schools that the State Superintendent or the Board
of Education may recommend, and such other nmatters as may be
deened worthy of public interest pertaining to the public schools,
said printing to be paid for out of funds provided by the
Legi sl ature;

(h) To neet all superintendents annually at such tine
and place as the State Superintendent shall appoint for the
pur pose of accumulating facts relative to schools, to reviewthe
educati onal progress nmade in the various sections of the state, to
conpare views, discuss problens, hear discussions and suggestions
relative to exam nations and qualifications of teachers, nethods
of instruction, textbooks, sumer schools for teachers, visitation
of school s, consolidation of schools, health work in the schools,
vocati onal education and other matters pertaining to the public
school system

(1) To advise all superintendents upon all matters

i nvolving the welfare of the schools, and at the request of any
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superintendent to give an opinion upon a witten statenent of
facts on all questions and controversies arising out of the
interpretation and construction of the school laws, in regard to
rights, powers and duties of school officers and superintendents,
and to keep a record of all such decisions. Before giving any

opi nion, the superintendent may submt the statenment of facts to
the Attorney CGeneral, and it shall be the duty of the Attorney
Ceneral forthwith to exam ne such statenent and suggest the proper
deci sion to be made upon such fact;

(j) To require annually, and as often as the State
Superi ntendent may deem proper, of all superintendents, detailed
reports on the educational business of the various districts;

(k) On or before January 10 in each year to prepare
under the direction of the State Board of Educati on and have
printed the annual report of the board to the Legi sl ature show ng:

(i) The receipts and disbursenents of all school
funds handl ed by the board;

(ii) The nunber of school districts, school
teachers enpl oyed, school adm nistrators enployed, pupils taught
and the attendance record of pupils therein;

(iii) County and district levies for each school

district and agricultural high school;

(iv) The condition of vocational education, a |list

of schools to which federal and state aid has been given, and a
detail ed statenent of the expenditures of federal funds and the
state funds that may be provided, and the ranking of subjects
taught as conpared with the state's needs;

(v) Reports of Expenditures for public schools

shall be divided into the follow ng categories and function codes,

and shall show the sane | evel of detail as reports conpleted prior

to FY2006. These reports shall be nade available by district from

the State Departnent of Education upon request.

Total Student Expenditures
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| nstruction (1000s);

O her Student Instructional Expenditures (2100s,

2200s) ;
CGeneral Adm nistration (2300s and 2500s);

School Adm nistration (2400s);

O her Expenditures (2600s, 2700s, 2800s, 3100s, 3200s);

Non- Oper ati onal Expenditures (4000s, 5000s, 6000s).

(vi) Such general matters, information and
recommendations as relate, in the board' s opinion, to the
educational interests of the state;

(I') To determ ne the nunmber of educable children in the
several school districts under rules and regul ations prescribed by
the State Board of Educati on;

(m To performsuch other duties as nmay be prescribed
by the State Board of Educati on.

SECTI ON 36. Section 37-61-9, M ssissippi Code of 1972, is
amended as foll ows:

37-61-9. (1) On or before the fifteenth day of August of
each year, the local school board of each school district, with
t he assi stance of the superintendent of schools, shall prepare and
file wwth the levying authority for the school district, as
defined in Section 37-57-1, M ssissippi Code of 1972, at |east two
(2) copies of a budget of estimated expenditures for the support,
mai nt enance and operation of the public schools of the school
district for the fiscal year commencing on July 1 of such year.
Such budget shall be prepared on fornms prescribed and provi ded by
the State Auditor and shall contain such information as the State
Audi tor may require.

(2) In addition, on or before the fifteenth day of August of
each year, the local school board of each school district, with
t he assi stance of the superintendent of schools, shall prepare and
file wwth the State Departnent of Education such budgetary

information as the State Board of Education may require. The
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State Board of Education shall prescribe and provide fornms to each
school district for this purpose.

(3) Prior to the adoption of a budget pursuant to this
section, the school board of each school district shall hold at
| east one (1) public hearing to provide the general public with an
opportunity to comrent on the taxing and spending pl an
i ncorporated in the proposed budget. The public hearing shall be
hel d at | east one (1) week prior to the adoption of the budget
w th advance notice. After final adoption of the budget, a
synopsi s of such budget in a formprescribed by the State
Department of Audit shall be published in a newspaper having
general circulation in the school district on a date different
fromthe date on which the county or any nunicipality therein may
publish its budget.

(4) Beginning with the fiscal year 1995-1996, there shall be
i nposed limtations on budgeted expenditures for certain
adm ni stration costs, as defined hereinafter, in an anount not
greater than One Hundred Fifty Thousand Dol l ars ($150, 000. 00) plus
four percent (4% of the expenditures of all school districts each
year. For purposes of this subsection, "adm nistration costs”
shal | be defined as expenditures for salaries and fringe benefits
paid for central admnistration costs fromall sources of revenue
in the follow ng expenditure functions as defined in the

M SSI SSI PPl PUBLI C SCHOCL DI STRI CT FI NANCI AL ACCOUNTI NG MANUAL :

2300 = Support Services - General Adm nistration
2310 = Board of Education Services
2320 = Executive Adm nistration Services
2330 = Speci al Area Adm nistration Services
2500 = Busi ness Servi ces
2510 = Fi scal Services
2520 = Pur chasi ng Services
2530 = War ehousi ng and Distributing Services
2540 = Printing, Publishing and Duplicating Services
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2590 = O her Support Services - Business
* %k

Any costs classified as "adm ni stration costs" for purposes
of this subsection which can be denonstrated by the | ocal school
district to be an expenditure that results in a net cost savings
to the district that may ot herwi se require budget expenditures for
functions not covered under the definition of adm nistration costs
herein may be excluded fromthe limtations inposed herein. The
| ocal school board shall make a specific finding of such costs and
spread such finding upon its mnutes, which shall be subject to
the approval of the Ofice of Educational Accountability of the
State Departnent of Education. Any school district required to
make expenditure cuts, as a result of application of this
subsection, shall not be required to reduce such expenditures nore
than twenty-five percent (25% in any year in order to conply with
t hi s mandat e.

The State Auditor shall ensure that functions in al
expenditure categories to which this admnistrative limtation
applies shall be properly classified.

This section shall not apply to central admnistration with
five (5) or less full-tinme enployees, or to those school districts
whi ch can substantiate that conparabl e reductions have occurred in
adm ni strative costs for the five-year period inmediately prior to
school year 1993-1994. In the event the application of this
section may jeopardi ze the fiscal integrity or operations of the
school district, have an adverse inpact on the ability of the
district to deliver educational services, or otherw se restrict
the district fromachieving or maintaining a quality education
program the State Board of Education shall be authorized to
exenpt the application of this section to such school district
pursuant to rules and regul ations of the State Board of Education

consistent with the intent of this section.

S. B. No. 2602 *SS02/R484 .3*
06/ SS02/ R484. 3
PAGE 153



5075
5076
5077
5078
5079
5080
5081
5082
5083
5084
5085
5086
5087
5088
5089
5090
5091
5092
5093
5094
5095
5096
5097
5098
5099
5100
5101
5102
5103
5104
5105
5106
5107

SECTI ON 37. Section 37-9-18, M ssissippi Code of 1972, is
amended as fol |l ows:

37-9-18. (1) The superintendent of schools shall furnish to
t he school board a financial statement of receipts and
di sbursenents, by funds, on or before the |last working day of the
foll ow ng nonth covering the prior nonth. The school board shal
be authorized to investigate and audit all financial records of
t he superintendent of schools at any and all tines.

(2) The State Auditor, in his discretion, shall audit the
financial records of school districts. The State Auditor shal
gi ve reasonabl e notice to school districts regarding the tines
during which he will performsuch audits. In any fiscal year in
which the State Auditor is not scheduled to performan audit, the
school board shall cause all the financial records of the
superi ntendent of schools to be audited by a certified public
accountant licensed to practice accounting in the State of
M ssissippi. |If the school board so elects by resol ution adopted
each year, the audit shall be perfornmed by the State Auditor.
Contracts for the audit of public school districts shall be let by
t he school board in the manner prescribed by the State Auditor.
The audit shall be conducted in accordance with generally accepted
audi ting standards and general ly accepted accounting principles,
and the report presented thereon shall be in accordance with
general ly accepted accounting principles. If the Auditor's
opi nion on the general purpose financial statenents is a
disclaimer, as that termis defined by generally accepted auditing
standards, or if the State Auditor determ nes the exi stence of
serious financial conditions in the district, the State Auditor
shall imediately notify the State Board of Education. Upon
receiving the notice, the State Superintendent of Public Education
shall direct the school district to i mediately cease al
expenditures until a financial advisor is appointed by the state

superintendent. However, if the disclainer is a result of
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conditions caused by Hurricane Katrina 2005 and applies to fiscal
years 2005 and/or 2006, then the Superintendent of Education may
appoint a financial advisor, and may direct the school district to
i medi ately cease all expenditures until a financial advisor is
appoi nted. The financial advisor shall be an agent of the State
Board of Education and shall be a certified public accountant or a
qualified business officer. The financial advisor shall, with the
approval of the State Board of Educati on:

(a) Approve or disapprove all expenditures and al
financial obligations of the district;

(b) Ensure conpliance with any statutes and State Board
of Education rules or regulations concerning expenditures by
school districts;

(c) Review salaries and the nunber of all district
personnel and make recomendations to the | ocal school board of
any needed adjustnents. Should such recomendati ons necessitate
the reduction in |ocal salary supplenent, such recomrended
reductions shall be only to the extent which will result in the
sal ari es being conparable to districts simlarly situated, as
determ ned by the State Board of Education. The |ocal school
board, in considering either a reduction in personnel or a
reduction in | ocal supplenents, shall not be required to conply
with the tine limtations prescribed in Sections 37-9-15 and
37-9-105 and, further, shall not be required to conply with
Sections 37-19-11 and 37-19-7(1) in regard to reducing | ocal
suppl enents and the nunber of personnel;

(d) Wrk with the school district's business office to
correct all inappropriate accounting procedures and/or uses of
school district funds and to prepare the school district's budget
for the next fiscal year; and

(e) Report frequently to the State Board of Education
on the corrective actions being taken and the progress bei ng nade

in the school district. The financial advisor shall serve until
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such time as corrective action and progress is being nmade in such
school district as determ ned by the State Board of Education with
the concurrence of the State Auditor, or until such tinme as an
interimconservator is assigned to such district by the State
Board of Education under Section 37-17-6. The school district
shal |l be responsible for all expenses associated with the use of
the financial advisor. |If the audit report reflects a failure by
the school district to neet accreditation standards, the State
Board of Education shall proceed under Section 37-17-6.

(3) When conducting an audit of a public school district,
the Auditor shall test to insure that the school district is
conplying with the requirenents of Section 37-61-33(3)(a)(iii)
relating to classroomsupply funds. The audit nust include a
report of all classroom supply funds carried over from previous
years. Based upon the audit report, the State Auditor shal
conpile a report on the conpliance or nonconpliance by all school
districts with the requirenents of Section 37-61-33(3)(a)(iii),
whi ch report nust be submitted to the Chairnmen of the Education
and Appropriations Commttees of the House of Representatives and
Senat e.

(4) When conducting an audit of a public school district the

State Auditor shall test to ensure correct and appropriate coding

at the function level. The audit nust include a report show ng

correct and appropriate functional |evel expenditure codes in both

budgeti ng and expenditures by school district. Based upon the

audit report, the State Auditor shall conpile a report on the

conpliance or nonconpliance by all public school districts with

correct and appropriate coding at the function |evel, which report

must be submitted to the Chairman of the Educati on and

Appropriations Coonmttees of the Senate and the House of

Represent ati ves.

(5 In the event the State Auditor does not performthe

audit exam nation, then the audit report of the school district
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shall be reviewed by the State Auditor for conpliance with
applicable state | aws before final paynent is nmade on the audit by
t he school board. Al financial records, books, vouchers,
cancel | ed checks and other financial records required by law to be
kept and maintained in the case of nunicipalities shall be
faithfully kept and maintained in the office of the superintendent
of school s under the sane provisions and penalties provided by | aw
in the case of municipal officials.

SECTI ON 38. Section 37-61-21, M ssissippi Code of 1972, is
amended as foll ows:

37-61-21. (1) If it should appear to the superintendent of
school s or the school board of any school district that the
anpunts to be received fromstate appropriations, taxation or any
ot her source wll be nore than the anpbunt estimated in the budget
filed and approved, or if it should appear that such amounts shal
be | ess than the anobunt estimted, the school board of the school
district, with assistance fromthe superintendent, may revise the
budget at any tine during the fiscal year by increasing or
decreasing the fund budget, in proportion to the increase or
decrease in the estimated anmobunts. |If it should appear to the
superi ntendent of schools or the school board of a school district
that sonme function of the budget as filed is in excess of the
requi renent of that function and that the entire anount budgeted
for such function wll not be needed for expenditures therefor
during the fiscal year, the school board of the school district,

W th assistance fromthe superintendent, may transfer resources to
and from functions and funds within the budget when and where
needed; however, no such transfer shall be made fromfund to fund
or fromfunction to function which will result in the expenditure
of any noney for any purpose different fromthat for which the
noney was appropriated, allotted, collected or otherw se nade
avai l able or for a purpose which is not authorized by law. No

revi sion of any budget under the provisions hereof shall be nade
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5207 which will permt a fund expenditure in excess of the resources
5208 available for such purpose. The revised portions of the budgets
5209 shall be incorporated in the mnutes of the school board by

5210 spreading themon the m nutes or by attaching themas an addendum
5211 Final budget revisions, pertinent to a fiscal year, shall be

5212 approved on or before the date set by the State Board of Education
5213 for the school district to submt its financial information for
5214 that fiscal year.

5215 (2) In addition, on or before the fifteenth day of Cctober

5216 of each year, the | ocal school board of each school district, with

5217 the assistance of the superintendent of schools, shall prepare and

5218 file with the State Departnent of Education year-end financia

5219 statenents and such budgetary information as the State Board of

5220 Education may require. The State Board of Educati on shal

5221 prescribe and provide forns to each school district for this

5222 purpose. No additional changes shall be nade to said financial

5223 statenents after October 15 of each year.

5224 SECTI ON 39. Section 37-37-1, Mssissippi Code of 1972, is
5225 anended as foll ows:

5226 37-37-1. The State Departnent of Education is hereby

5227 authorized and directed to prescribe and fornulate for use by al
5228 school districts of this state, including nunicipal separate

5229 school districts, adequate accounting systens and ot her essenti al
5230 financial records which shall be uniformfor all of the school
5231 districts of this state. Such uniformsystem shall include a

5232 nethod of accounting for and keeping records of all funds

5233 received, handl ed and di sbursed by such school district, whether
5234 derived fromtaxation or otherw se, including funds derived from
5235 donations, athletic events and other special activities of the
5236 school district. The uniform system of accounts so prescribed and

5237 formulated by the State Departnent of Education shall be

5238 distributed and di ssemnated to all of the school districts of

5239 this state and it shall be mandatory that the boards of trustees
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of all such school districts install, utilize and follow said
uni form system of accounts in keeping the financial records of the
school district.

SECTI ON 40. Section 37-37-7, Mssissippi Code of 1972, is
amended as fol |l ows:

37-37-7. (1) In making audits under the provisions of this
chapter, the exam ners may call the attendance rolls at the
school s, make field investigations and surveys, nmake checks of the
nunber of students being transported upon publicly or privately
owned buses, and make other and further exam nations and
i nvestigations as may be necessary to determ ne whether or not the
students reported are actually enrolled in and attending the
public schools or are actually being transported or entitled to
transportation to such public schools.

(2) In addition to the powers and duties of exam ners in

subsection (1), the State Departnent of Education nmay establish

policies and procedures to ensure the accuracy and reliability of
student data used to determ ne state funding for |ocal school
districts, which may include, but are not limted to, the
fol | ow ng:

(a) On-site audits;

(b) An auditing process that ensures the tineliness and
accuracy of reports generated by school districts of this state
regarding all student transactions;

(c) An auditing process that provides for the
tinmeliness, process and accuracy of the electronic transm ssion of
all student data to the M ssissippi Departnment of Education,

i ncluding, but not limted to, student enroll nent, attendance,
transportation, absenteeism graduation and dropouts and ot her
student data and admi nistrative functions as deened necessary;

(d) An audit of the accuracy and validity of al
student transactions using the M ssissippi Student |Information

System and
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(e) An audit process that ensures the tineliness and
accuracy of reports, other than student data, required for
submi ssion in accordance with state | aw and/or State Board of
Educati on policies.
Revi ews and audits shall be conducted wi th advance noti ce,
except that unannounced audits nmay be nade upon the determ nation

of the State Departnent of Education when they are necessary due

to conplaints or valid concerns. Exam ners shall make every
effort to work with school districts in scheduling audits in
consideration of instructional activities such as statew de
student testing days. The Departnent of Education and the school
district shall cooperate fully with exam ners in providing any
related information requested in order to properly conduct the
review or audit.

SECTI ON 41. Section 37-61-23, M ssissippi Code of 1972, is
amended as foll ows:

37-61-23. The superintendent of schools of each school
district shall open and keep regul ar sets of books, as prescribed

by the State Departnent of Education, which shall be subject to

i nspection during office hours by any citizen so desiring to

i nspect the sane. The books for each fiscal year shall be kept
separately and sane shall be safely preserved by the
superi nt endent of school s.

SECTI ON 42. Section 37-61-33, M ssissippi Code of 1972, is
amended as foll ows:

37-61-33. (1) There is created within the State Treasury a
special fund to be designated the "Educati on Enhancenent Fund"
into which shall be deposited all the revenues coll ected pursuant
to Sections 27-65-75(7) and (8) and 27-67-31(a) and (b).

(2) O the amount deposited into the Education Enhancenent
Fund, Sixteen MIlion Dollars ($16,000,000.00) shall be
appropriated each fiscal year to the State Departnent of Education

to be distributed to all school districts. Such noney shall be
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distributed to all school districts in the proportion that the
average daily attendance of each school district bears to the
average daily attendance of all school districts within the state
for the follow ng purposes:

(a) Purchasing, erecting, repairing, equipping,
renodel i ng and enl argi ng school buildings and related facilities,
i ncl udi ng gymasi uns, auditoriuns, |unchroons, vocational training
buil dings, libraries, teachers' hones, school barns,
transportation vehicles (which shall include new and used
transportation vehicles) and garages for transportation vehicles,
and purchasing | and therefor.

(b) Establishing and equi ppi ng school athletic fields
and necessary facilities connected therewith, and purchasing |and
t herefor.

(c) Providing necessary water, light, heating, air
condi tioning and sewerage facilities for school buildings, and
purchasing | and therefor.

(d) As a pledge to pay all or a portion of the debt
service on debt issued by the school district under Sections
37-59-1 through 37-59-45, 37-59-101 through 37-59-115, 37-7-351
t hrough 37-7-359, 37-41-89 through 37-41-99, 37-7-301, 37-7-302
and 37-41-81, or debt issued by boards of supervisors for
agricultural high schools pursuant to Section 37-27-65, if such
pl edge i s acconplished pursuant to a witten contract or
resol uti on approved and spread upon the m nutes of an official
meeting of the district's school board or board of supervisors.
The annual grant to such district in any subsequent year during
the termof the resolution or contract shall not be reduced bel ow
an amount equal to the district's grant anmount for the year in
whi ch the contract or resolution was adopted. The intent of this
provision is to allow school districts to irrevocably pledge a
certain, constant stream of revenue as security for |long-term

obligations issued under the code sections enunerated in this
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paragraph or as otherwise allowed by law. It is the intent of the
Legi sl ature that the provisions of this paragraph shall be
cunul ative and supplenental to any existing funding prograns or
ot her authority conferred upon school districts or school boards.
Debt of a district secured by a pledge of sales tax revenue
pursuant to this paragraph shall not be subject to any debt
limtation contained in the foregoing enunerated code sections.
(3) The remai nder of the noney deposited into the Education
Enhancenment Fund shall be appropriated as foll ows:
(a) To the State Departnent of Education as foll ows:
(1) Sixteen and sixty-one one-hundredths percent
(16.619% to the cost of the adequate education program determ ned
under Section 37-151-7; of the funds generated by the percentage
set forth in this section for the support of the adequate
education program one and one hundred seventy-ei ght
one-t housandt hs percent (1.178% of the funds shall be
appropriated to be used by the State Departnent of Education for
t he purchase of textbooks to be | oaned under Sections 37-43-1
t hrough 37-43-59 to approved nonpublic schools, as described in
Section 37-43-1. The funds to be distributed to each nonpublic
school shall be in the proportion that the average daily
at t endance of each nonpublic school bears to the total average
dai ly attendance of all nonpublic schools;
(i11) Seven and ni nety-seven one-hundredt hs percent
(7.97% to assist the funding of transportation operations and
mai nt enance pursuant to Section 37-19-23; and
(ti1) N ne and sixty-one one-hundredths percent
(9.61% for classroomsupplies, instructional materials and
equi pnent, including conputers and conputer software, to be
distributed to all school districts in the proportion that the
average daily attendance of each school district bears to the
average daily attendance of all school districts within the state.

Cl assroom supply funds shall not be expended for adm nistrative
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pur poses. Local school districts shall allocate classroom supply
funds equally anong all classroomteachers in the school district.
For purposes of this subparagraph, "teacher" neans any enpl oyee of
t he school board of a school district who is required by law to
obtain a teacher's license fromthe State Departnent of Education
and who is assigned to an instructional area of work as defined by
the departnent, but shall not include a federally funded teacher.
Two (2) or nore teachers may agree to pool their classroom supply
funds for the benefit of a school within the district. It is the
intent of the Legislature that all classroomteachers shall be

i nvol ved in the devel opnment of a spending plan that addresses

i ndi vi dual cl assroom needs and supports the overall goals of the
school regarding supplies, instructional materials, equipnment,
conputers or conputer software under the provisions of this

subpar agraph, including the type, quantity and quality of such
supplies, materials and equi pnent. This plan shall be submtted
in witing to the school principal for approval. C assroom supply
funds al |l ocated under this subparagraph shall suppl enent, not
replace, other local and state funds avail able for the sane

pur poses. School districts need not fully expend the funds

recei ved under this subparagraph in the year in which they are
recei ved, but such funds may be carried forward for expenditure in

any succeedi ng school year. Any individual teacher or group of

teachers wth an approved spending plan that has not been fully

funded need not expend the funds all ocated under this subparagraph

in the year in which they are received. Such funds may be carried

forward for expenditure in any subsequent school year in which

their planis fully funded. However, beginning July 1, 2006, any

funds al |l ocated under this subparagraph that renmai n unspent,

unless it is reserved in an approved spendi ng plan, by March 31 of

the fiscal year in which they were allotted, shall be utilized by

t he school where the teacher is enployed for instructional supply

and equi pnent purposes. The State Board of Education shal
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devel op and pronul gate rules and regul ations for the

adm ni stration of this subparagraph consistent with the above
criteria, with particul ar enphasis on allow ng the individual
teachers to expend funds as they deem appropri ate;

(b) Twenty-two and ni ne one-hundredths percent (22.09%
to the Board of Trustees of State Institutions of Hi gher Learning
for the purpose of supporting institutions of higher |earning; and

(c) Fourteen and forty-one one-hundredths percent
(14.41% to the State Board for Comrmunity and Juni or Col |l eges for
t he purpose of providing support to conmunity and junior coll eges.

(4) The anount remaining in the Education Enhancenent Fund
after funds are distributed as provided in subsections (2) and (3)
of this section shall be disbursed as foll ows:

(a) Twenty-five MIlion Dollars ($25,000,000.00) shal
be deposited into the Wirking Cash-Stabilization Reserve Fund
created pursuant to Section 27-103-203(1), until the balance in
such fund reaches the maxi nrum bal ance of seven and one-hal f
percent (7-1/2% of the General Fund appropriations in the
appropriate fiscal year. After the maxi mum bal ance in the Wrking
Cash- Stabilization Reserve Fund is reached, such noney shal
remain in the Education Enhancenent Fund to be appropriated in the
manner provided for in paragraph (b) of this subsection.

(b) The remai nder shall be appropriated for other
educat i onal needs.

(5) None of the funds appropriated pursuant to subsection
(3)(a) of this section shall be used to reduce the state's Ceneral
Fund appropriation for the categories listed in an anount bel ow
the foll owi ng anounts:

(a) For subsection (3)(a)(ii) of this section,
Thirty-six MIIlion Seven Hundred Thousand Dol | ars
($36, 700, 000. 00) ;

(b) For the aggregate of mnimum programallotnments in

the 1997 fiscal year, fornmerly provided for in Chapter 19, Title
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37, M ssissippi Code of 1972, as anended, excluding those funds
for transportation as provided for in subsection (5)(a) in this
section.

SECTI ON 43. The follow ng provision shall be codified as
Section 37-15-38, M ssissippi Code of 1972:

37-15-38. The |l ocal school boards of public school
districts, the Board of Trustees of State Institutions of Higher
Learning and the State Board for Community and Juni or Col | eges are
aut hori zed to establish a dual credit system under which students
nmeeting the prescribed criteria of this section nay be enrolled in
a postsecondary institution in Mssissippi while they are still in
school .

(a) Student eligibility. Prior to the transfer of
appropriate credits earned by qualified high school students from
comunity and junior colleges and state institutions of higher
| earning to the students' home school district, the student nust
be properly enrolled in a dual enroll nent program

(b) Adm ssion criteria for dual enrollnment in conmunity
and junior college or university prograns. The boards of trustees
of the community and junior college districts and the Board of
Trustees of State Institutions of H gher Learning are authorized
to recormmend adm ssion criteria for dual enrollnent prograns under
whi ch high school students nmay enroll at a conmunity or junior
coll ege or university while they are still attending high school
and enrolled in high school courses. Students may be admtted to
enroll in community or junior college courses under the dual
enrol I ment prograns if they neet that individual institution's
stated adm ssion requirenents.

(c) Tuition and cost responsibility. Tuition and costs
for university-level courses, and community and junior college
courses under this dual credit programmay be paid for by the
post secondary institution, the |ocal school district, the parents

or legal guardians of the student, grants, foundations or other
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private or public sources, and shall be paid directly to the
credit-granting institution.

(d) Transportation responsibility. Any transportation
required by a student to participate in the dual enroll nent/dua
credit programshall be the responsibility of the parents or |egal
guardi ans of the student, but may be paid for fromother private
or public sources.

(e) School district average daily attendance credit.
When dually enroll ed student tuition is paid for by the | ocal
district, the admtted student shall be counted for adequate
educati on program fundi ng purposes in the average daily attendance
of the public school district in which they attend hi gh school .

(f) High school student transcript transfer
requi renents. G ades and college credits earned by students
admtted to the dual enrollnent programshall be recorded on the
coll ege transcript at the university, or conmmunity and junior
col | ege where the student attends classes. The transcript of such
university or conmunity and junior college course work nay be
rel eased to another institution or used for coll ege graduation
requi renents only after the student has received a high schoo
di pl oma or has successfully conpl eted the General Educati onal
Devel opnent (GED) test.

(g) Determning factor of prerequisites for enroll nent
in dual credit courses. The postsecondary institutions wll
determ ne course prerequisites for enrolling and receiving dual
credit.

(h) Process for determning articulation of curriculum
bet ween hi gh school, university, and community and junior college
courses. Postsecondary curricula for eligible courses currently
of fered through M ssissippi Curriculum Framewor ks shall neet the
outlined conpetencies requirenents. Eligible courses not offered
in Mssissippi Curriculum Franmeworks shall neet the standards

establi shed at the postsecondary |evel. Postsecondary | evel
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devel opnment al courses shall not neet the requirenents of this
program Dual credit nenorandum of understandi ngs shall be
est abl i shed bet ween each postsecondary institution and the
district inplenmenting a dual credit program

(i) Ineligible courses for dual credit prograns.
Unl ess wai ved by the school principal, all courses that are
requi red for subject area testing as a requirenent for graduation
from M ssissippi Public Schools are not eligible for dual credit.

(j) Eligible courses for dual credit prograns. Courses
eligible for dual credit should include foreign | anguages,
advanced math courses, advanced science courses, performng arts,
advanced busi ness and technol ogy, and career and techni cal
courses. These courses and any additional courses considered for
dual credit nust receive unconditional approval fromthe
superi ntendent of the | ocal school district and the chief academ c
officer at the participating community and juni or coll ege or
university. Universities and community and junior coll eges shal
make the final decision on what courses they shall grant senester
hour credit. The local school superintendent shall make the final
decision on the transfer of college or university credit to the
student's high school transcript.

(k) High school Carnegie unit equivalency. One (1)
t hree-hour university or community and junior college course shal
be equal to one-half (1/2) high school Carnegie unit. A ful
Carnegie unit may be awarded for a three-hour university or
col | ege course upon approval of the M ssissippi Departnent of
Education. Partial credit agreenents for postsecondary courses
that are less than three (3) hours shall be devel oped between the
| ocal school district and participating postsecondary
i nstitutions.

(I') Course alignment. Once alignnent is achieved
bet ween uni versity courses, comunity and junior coll ege courses,

and State Board of Education approved hi gh school courses, the
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uni versities, conmunity and junior colleges and hi gh school s have
the duty to review their respective policies and assess the place
of dual credit courses within the context of their traditiona

of ferings.

(m Maxi mum dual credits allowed. It shall be a stated
goal of the dual credit programto nmake possible for every student
who desires to do so to earn a senester's worth of college credit
in high school, saving Mssissippi's parents thousands of dollars
intuition, and increasing the academ c rigor of the senior year
for Mssissippi students. A qualified dually enrolled high school
student shall be allowed to earn an unlimted nunber of college or
university credits for dual credit as long as a B average is
earned on the first two (2) approved dual credit courses. After
the conpletion of two (2) courses if a B average i s not
mai nt ai ned, the student shall not be allowed to continue
participation in the dual credit program Disall owance of
participation in the dual credit programmy or may not affect
participation in the dual enrollnment program

(n) Dual credit program all owances.

(1) Exam nation preparation. Taught at high
school by qualified teacher; credit at secondary |evel obtained
after conpletion of course and passing exans, i.e., Advanced
Pl acenment and I nternational Baccal aureate courses whereby high
school students are allowed CLEP credit by making a three (3) or
hi gher on end- of - course exans.

(i1) School -based. Taught at high school or may
be taught at desi gnated postsecondary site by a district-enployed
qualified teacher approved as instructor by coll aborating coll ege
or university.

(ti1) Collegel/university-based. Taught at
col l ege, university or high school by instructor enployed by

col l ege or university and approved by coll aborating district.
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(tv) Online. My include eligible courses offered
by the M ssissippi Virtual Public School or any postsecondary
institution.

(o) Qualifications of dual credit instructors.

(1) Dual credit academc instructors shall have at
a mninuma nmaster’s degree with at | east eighteen (18) graduate
senester hours in their field of expertise. University and
comunity and junior college personnel shall have the sole
authority in the selection of dual credit instructors.

(ii) Dual credit career and technical education
instructors shall neet the requirenents set forth by the State
Board for Community and Junior Colleges in the qualifications
manual for postsecondary Career and Techni cal personnel.
University and community and junior coll ege personnel shall have
the sole authority in the selection of dual credit instructors.

(p) Cuidance on |local agreenents. The Chief Academc
O ficer of the M ssissippi Board of Trustees of State Institutions
of Higher Learning and the Chief Academc Oficer of the State
Board for Community and Junior Colleges shall develop a tenplate
to be used by the individual community col |l eges and area
institutions of higher learning for consistent inplenentation
across the State of M ssissippi.

SECTI ON 44. The follow ng provision shall be codified as
Section 37-15-39, M ssissippi Code of 1972:

37-15-39. (1) The purpose of this section is to ensure that
each student has a sufficient education for success after high
school and that all students have equal access to a substantive
and rigorous curriculumthat is designed to challenge their m nds
and enhance their know edge skill

(2) For purposes of this section:

(a) "Advanced pl acenent course" nmeans any hi gh schoo
| evel preparatory course for a coll ege advanced pl acenent test

t hat :
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(1) Incorporates all topics specified by
recogni zed advanced pl acenent authorities on standards for a given
subj ect area; and

(ii) 1s approved by recogni zed advanced pl acenent
authorities;

(b) "Dual enrollnment course" nmeans a postsecondary
| evel course(s) offered by state institutions of higher |earning
and community or junior colleges, upon successful conpletion would
qualify for academ c credit in both the postsecondary institution
and public high school;

(c) "Pre-advanced placenent course" neans a mddl e
school, junior high school or high school |evel course that
specifically prepares students to enroll and to participate in an
advanced pl acenent course;

(d) "Vertical teanmt nmeans a group of educators from
different grade levels in a given discipline who work
cooperatively to develop and inplenent a vertically aligned
program ai ned at hel pi ng students from di verse backgrounds acquire
the academ c skills necessary for success in the advanced
pl acenent program and ot her chall engi ng course work; and

(e) "Hi gh concentration of |owincone students,"” used
Wi th respect to a public school or public school district, neans a
public school or public school district that serves a student
popul ation fifty percent (50% or nore of whomare | owincone
i ndi viduals ages five (5) through seventeen (17) years froma
| ow-i ncome famly on the basis of data on children eligible for
the free or reduced-price |unches under the National School Lunch
Act, data on children in famlies receiving assistance under Part
Aof Title IV of the Social Security Act, or data on children
eligible to receive nedical assistance under the Medicaid program
under Title XI X of the Social Security Act, or through an

alternate nethod that conbi nes or extrapol ates that data.

S. B. No. 2602 *SS02/R484 .3*
06/ SS02/ R484. 3
PAGE 170



5634
5635
5636
5637
5638
5639
5640
5641
5642
5643
5644
5645
5646
5647
5648
5649
5650
5651
5652
5653
5654
5655
5656
5657
5658
5659
5660
5661
5662
5663
5664
5665

(3) (a) A teacher of an advanced pl acenent and/or
pre- advanced pl acenent course nust obtain appropriate training.

(b) The State Board of Education shall establish clear,
specific and challenging training guidelines that require teachers
of advanced pl acenent courses and teachers of pre-advanced
pl acement courses to obtain a recogni zed advanced pl acenent
authority endorsed training.

(4) (a) In order to ensure that each student has a
sufficient education for success after high school and that al
students have equal access to a substantive and ri gorous
curriculumthat is designed to challenge their m nds and enhance
their know edge skill, school districts should offer pre-advanced
pl acenment courses to prepare students for the demands of advanced
pl acenment course work.

(b) Funding shall be nade avail able for the 2007-2008
school year so that all sophonores in M ssissippi's public schools
shal | take an exam nation that measures students' ability to
succeed in an advance pl acenent course.

(c) The State Departnent of Education shall

(1) Approve all classes designated as pre-advanced
pl acenent cour ses;

(i1i) Develop rules necessary for the
i npl enentati on of advanced pl acenent courses;

(ii1) Seek federal funding through the Advanced
Pl acenent | ncentive Grant Program and ot her avail able funding; and

(itv) Focus funding with the intent to carry out
activities that target school districts serving a high
concentration of |owincone students.

(5) Begi nning with the 2007-2008 school year, all school
districts shall offer at |east one (1) advanced pl acenent course
in each of the four (4) core areas of math, English, science and

social studies for a total of four (4) courses. The use of the
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state's on-line Advanced Pl acenent Instructional Programis an
appropriate alternative.

(6) Any high school offering the International Baccal aureate
D pl oma Programme shall be exenpt fromthe provisions of
subsection 5 of this section but shall have the right to
participate in teacher training and program fundi ng as any high
school offering advanced pl acenent courses.

SECTI ON 45. Section 37-16-7, M ssissippi Code of 1972, is
amended as foll ows:

37-16-7. (1) Each district school board shall establish
standards for graduation fromits schools which shall include as a
m ni mum

(a) Mastery of mninmum academ ¢ skills as neasured by
assessnents devel oped and adm nistered by the State Board of
Educat i on.

(b) Conpletion of a m ni mum nunber of academ c credits,
and all other applicable requirenents prescribed by the district
school board.

(2) A student who neets all requirenments prescribed in
subsection (1) of this section shall be awarded a standard di pl oma
in a formprescribed by the state board.

(3) The State Board of Education nay establish student
proficiency standards for pronotion to grade levels leading to
graduati on.

(4) In developing an industry-recognized certification

program pursuant to Sections 37-31-61, 37-31-69, 37-31-205 and

37-31-207, the State Board of Education, working with its D vision

of Vocational and Techni cal Education and the State Board for

Communi ty and Juni or Col | eges, shall:

(a) For the purposes of awarding credit for graduation,

approve the use of additional or substitute tests for the

correlated M ssissippi Curriculum Franework assessnent, such as
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academ c achi evenent tests, industry certifications or state

| i censure exam nati ons; and

(b) Permt students participating in vocational and

techni cal educati on prograns designed to enable such students to

pass such industry certification exam nations or state |icensure

exam nations to be awarded, upon obtaining satisfactory scores on

such industry certification or |icensure exam nations, the

appropriate verified units of credit for one or nore vocati onal

and techni cal education classes which have been integrated into

the M ssissippi Curriculum Franework. Such industry certification

and state |icensure exam nations may cover rel evant cl asses

related to the M ssissippi Curriculum Framework and nay, at the

di scretion of the board, address sonme M ssissippi Curricul um

Franmework for required cl asses.

SECTI ON 46. Section 37-31-61, M ssissippi Code of 1972, is
anended as foll ows:

37-31-61. (1) For the devel opnent of industry-recogni zed

certifications, the State Board of Education shall incorporate

into its vocational education program a conparable curricul um

framewor k for nmathematics, science, English and social studies,

i ncluding history, and other subject areas as nmay be appropriate.

The board may al so authorize, in its regulations for accrediting

public schools in M ssissippi, the substitution of industry

certification and state |licensure exam nations for the curriculum

framewor k assessnents for the purpose of awarding verified units

of credit for vocational education courses, where appropriate.

(2) In coordination with the Departnent of Enpl oynent

Security, there shall be established, within the Departnent of

Education, a unit of specialists in vocational education. The

unit shall (a) assist in devel oping and revising | ocal vocati onal

education prograns to integrate into the M ssissippi Departnent of

Education's curriculum framework, (b) provide professiona

devel opnent for vocational education personnel to inprove the
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quality of vocational education, and (c) seek the input of

busi ness and i ndustry representatives regarding the content and

direction of the vocational education prograns in the public

school s of M ssi ssi ppi .

(3) The trustees of such school district, as classified and
defined by law, including those already having this authority, and
the trustees of agricultural high schools and comrunity/j uni or
colleges may, with the consent in witing of the State Board of
Education, establish and conduct such schools, classes or courses,
under the provisions herein stated and under the general
supervi sion of the board.

SECTI ON 47. Section 37-31-69, M ssissippi Code of 1972, is
amended as foll ows:

37-31-69. (1) The school board of a |local school district,
inits discretion, may establish and inpl enent a vocati onal
apprenticeship programin the high schools in that district
t hrough whi ch students may earn high school units for vocationa

experience or an industry-recogni zed certification as defined in

Section 37-31-61 as an alternative to those high school units

required by the school district in addition to the core curricul um
defined by the State Board of Education. The purpose of a

vocati onal apprenticeship program established pursuant to this
section shall be to provide those students with skills and
training that will |ead to gainful enploynent in a trade or other

speci ali zed vocation or an industry-recogni zed certification.

(2) Students who participate in the vocationa

apprenticeship or an industry-recogni zed certification program

shall be required to conplete all high school units conprising the
core curriculum as defined by the State Board of Education

pursuant to Section 37-31-61. In addition, a student in the

vocati onal apprenticeship program nmay be awarded credit for an
addi tional eight (8) high school units earned through the

vocati onal apprenticeship or an industry-recogni zed certification
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5764 program which units shall apply toward, and nust be recognized by
5765 the State Board of Education in fulfillnment of, the | ocal school
5766 district's graduation requirenents. Units may be awarded in the
5767 vocational apprenticeship program whereby a student gains actual
5768 work experience through enploynent in a job approved by the |ocal
5769 school district. The |ocal school district shall adopt policies
5770 governing the participation of students in the vocati onal

5771 apprenticeship or an industry-recogni zed certification program

5772 (3) Students successfully conpleting a vocati onal

5773 apprenticeship or an industry-recognized certification program

5774 established pursuant to this section are entitled to a diplom
5775 evidencing graduation froma high school in M ssissippi.

5776 SECTI ON 48. Section 37-31-205, M ssissippi Code of 1972, is
5777 anmended as follows:

5778 37-31-205. (1) The State Board of Education shall have the
5779 authority to:

5780 (a) Expend funds received either by appropriation or
5781 directly fromfederal or private sources;

5782 (b) Channel funds to secondary schools, conmunity and
5783 junior colleges and regi onal vocational-technical facilities

5784 according to priorities set by the board;

5785 (c) Allocate funds on an annual budgetary basis;

5786 (d) Set standards for and approve all vocational and

5787 technical education prograns or an industry-recognized

5788 certification programin the public school system and comunity

5789 and junior colleges or other agencies or institutions which
5790 receive state funds and federal funds for such purposes,

5791 including, but not limted to, the follow ng vocational and
5792 technical education prograns: agriculture, trade and industry,
5793 occupati onal home econom cs, consuner and honenmaki ng educati on,
5794 distributive education, business and office, health, industrial
5795 arts, guidance services, technical education, cooperative

5796 education, and all other specialized training not requiring a
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bachel or's degree, with the exception of prograns of nursing
educati on regul at ed under the provisions of Section 37-129-1. The
State Board of Education shall authorize |ocal school boards,

W thin such school board's discretion, to offer distributive
education as a one-hour or two-hour block course. There shall be
no reduction of paynments fromstate funding for distributive
education due to the selection of either the one-hour or two-hour
course offering;

(e) Set and publish lIicensure standards for vocati onal
and techni cal education personnel. The State Board of Education
shal | recogni ze a vocational and technical education teacher's
wor k when school is not in session which is in the teacher's
particular field of instruction as a neans for the teacher to
fulfill the requirenents for renewal of the teacher's |icense.

The board shall establish, by rules and regul ations, the
docunent ati on of such work which nust be submtted to the board
and the nunber of actual working hours required to fulfill renewal
requi renents. |If a vocational and technical education teacher who
does not have a bachelor's degree takes classes in fulfillnment of

| i censure renewal requirenents, such classes nust be in
furtherance of a bachel or's degree;

(f) Require data and information on program perfornmance
fromthose prograns receiving state funds;

(g) Expend funds to expand career information,;

(h) Supervise and maintain the Division of Vocational
and Techni cal Education and to utilize, to the greatest extent
possi ble, the division as the adm nistrative unit of the board
responsi bl e for coordinating prograns and services wth | ocal
i nstitutions;

(i) Utilize appropriate staff of the State Depart nent
of Education to performservices for the vocational student
organi zations, including, but not limted to, procurenent,

accounting services, tax services and banking services. The
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departnent may al so procure and pay for annual audits of the
vocati onal student organizations using vocational funds or other
avail abl e funds of the State Departnent of Education. It is the
intent of this provision that any related costs be paid with
vocational funds appropriated by the Legislature;

(j) Promulgate such rules and regul ati ons necessary to
carry out the provisions of this chapter in accordance with
Section 25-43-1 et seq.;

(k) Set standards and approve all vocational and
techni cal education equi pnent and facilities purchased and/ or
| eased with state and federal vocational funds;

(I') Encourage provisions for lifelong | earning and
changi ng personal career preferences and advancenent of vocati onal
and technical education students through articul ated prograns
bet ween hi gh schools and community and juni or coll eges;

(m Encourage the establishnment of new |inkages with
busi ness and industry which wll provide for a better
under st andi ng of essential |abor market concepts;

(n) Periodically review the funding and reporting
processes required of |ocal school districts by the board or
division with the aimof sinplifying or elimnating inefficient
practices and procedures;

(o) Assist in the devel opnent of high technol ogy
prograns and resource centers to support current and projected
i ndustrial needs;

(p) Assist in the devel opnent of a technical assistance
program for business and industry which will provide for
industrial training and services, including the transfer of
information relative to new applications and advancenents in
t echnol ogy; and

(q) Enter into contracts and agreenents with the State
Board for Community and Junior Colleges for conditions under which

vocati onal and technical education prograns in comunity and
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junior colleges shall receive state and federal funds which flow
through the State Board of Education for such purposes.

(2) It is the intent of the Legislature that no vocati onal
and techni cal education course or program existing on June 30,
1982, shall be elimnated by the State Board of Educati on under
the authority vested in paragraph (d) of subsection (1) of this
section prior to June 30, 1985. It is further the intent of the
Legi sl ature that no vocational and technical education teacher or
ot her personnel enployed on June 30, 1983, shall be discharged due
to licensure standards pronul gated by the board under paragraph
(e) of subsection (1) of this section, if any such teacher or
personnel shall have conplied with any newly published |icensure
standards by June 30, 1985. Nothing contained in this section
shall be construed to abrogate or affect in any manner the
authority of local public school districts or community and junior
colleges to elimnate vocational and technical education courses
or prograns or to discharge any vocational and technical education
t eacher or other personnel.

(3) The State Board of Education and the State Board for
Communi ty and Junior Coll eges may provide that every vocati onal
and techni cal education course or programin M ssissippi my
i ntegrate academ ¢ and vocational -techni cal education through
coherent sequences of courses, so that students in such prograns

achi eve both academ ¢ and occupati onal conpetencies or an

i ndustry-recogni zed certification. The boards may expend federal

funds avail able fromthe 1990 Perkins Act, or other avail able

federal funds, for an industry-recogni zed certification through

the accreditation process and the teacher |icensure process.
SECTI ON 49. Section 37-31-207, M ssissippi Code of 1972, is
anended as foll ows:

37-31-207. (1) The State Board of Education shall have the

foll ow ng duties:
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(a) To seek the best avail able projections of
enpl oynent and occupations for M ssissippi ans;

(b) To utilize these projections and ot her
considerations to set vocational and technical education
priorities;

(c) To utilize the services of all state agencies
havi ng infornmati on regarding the purposes of this chapter;

(d) To cooperate with the Governor's Ofice of Job
Devel opnment and Training and the Board of Econom c Devel opnent to
prevent duplication and provide continuity of enploynent and
trai ning services;

(e) To conduct evaluations of the success or failure of
vocati onal -techni cal programs, including the extent to which
training actually leads to jobs in the field in which the student
was trained,

(f) Obtain and publish data and information on program
performance fromthose vocational -techni cal prograns receiving
state funds; and

(g To notify local school districts and public
communi ty/junior colleges prior to March 1 annually of any
di sconti nuation of ongoi ng vocational prograns which woul d affect
the renewing of contracts with vocational personnel.

(2) The State Board of Education is directed to partner with

the State Board for Comunity and Junior Col |l eges, the M ssissipp

Departnent of Enpl oynent Security - Ofice of the Governor, and

the representatives of the business conmunity appoi nted by the

Governor to establish the "Industry Certification Partnership"

program to devel op and i nplenent a program desi gned to encour age

busi nesses in Mssissippi to offer potential high school dropout

students a senester scholarship at a cormmunity or junior college

for industry specific training after their graduation in return

for their prom se or conpact to stay in school.
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SECTION 50. (1) There is established a comm ssion to be

known as the "Lifelong Learning Conmm ssion."
(2) The comm ssion shall consist of four (4) nmenbers, who
shall serve ex officio, as follows:

(a) The Governor of the State of M ssissippi, who shal
serve as Chair man;

(b) The State Superintendent of Educati on;

(c) The Comm ssioner of the State Board for Comrunity
and Juni or Col | eges; and

(d) The Comm ssioner of Higher Education.

(3) The mssion of the Lifelong Learning Conm ssion shal
i nclude, but not be [imted to, the foll ow ng:

(a) Assess the dropout crisis in Mssissippi and
reconmend action steps to address it;

(b) Create a set of comon definitions for graduation
and dropout rates that can be used to conpare their progress
relative to other states;

(c) Facilitate agreenents to nmake the M ssissippi high
school experience nore neani ngful ;

(d) To encourage nore rigor and relevance in the high
school experience;

(e) Facilitate the transferability of education from
secondary to postsecondary institutions;

(f) Raise state awareness on the need for inproving
M ssi ssi ppi ' s high school s;

(g) Develop a series of best practices policy actions
state policymakers and | egislators can i nplenent to achieve
systemw de high school reform and

(h) Wen necessary, the conm ssion may convene town
hal | neetings around the state where students, teachers,
adm ni strators and parents can tal k about high school, the senior

year and inpedi nents to greater success.
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(4) The comm ssion may prepare an annual report for the
consideration of the Chairnen of the House and Senate Education
and University and Col |l ege Conmttees pertaining to the
information gathered in pursuit of their m ssion.

(5) The comm ssion nenbers shall neet at tinmes and pl aces
t hey deem necessary and use all avail able resources to fulfill its
m ssi on.

SECTI ON 51. Section 37-21-55, M ssissippi Code of 1972, is
amended as foll ows:

37-21-55. (1) The Interagency Advisory Conmttee for Early
Chi | dhood Services is created to devel op and nmake recommendati ons
to the Early Chil dhood Services Interagency Coordinating Counci
est abl i shed under Section 37-21-53 as deened necessary to
i npl ement the council's responsibilities relating to all prograns
serving preschool children and their famlies in M ssissippi.

(2) The nmenmbership of the Interagency Advisory Commttee for
Early Chil dhood Services shall be as follows:

(a) The Chairnmen of the Senate Education, Public Health
and Wl fare and Appropriations Commttees, or their Senate
desi gnees;

(b) The Chairnmen of the House Education, Public Health

and Wel fare and Appropriations Conmmttees, or their House

desi gnees;
(c) A representative of the Governor;
(d) A representative of the State Departnent of
Educat i on;
(e) A representative of the State Departnent of Health;
(f) A representative of the Departnent of Human
Servi ces;
(g) A representative of the State Departnent of Menta
Heal t h;

(h) A representative of the State Departnent of

Rehabilitati on Services;
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(i) The followi ng representatives of the early
chi | dhood prof essi on:

(1) The President of the M ssissippi Head Start
Associ ati on;

(i1i1) Arepresentative froma regulated famly
child care hone network appointed by the Governor;

(ti1) Arepresentative froma licensed child care
center appointed by the President of the Senate;

(tv) A representative froma public school
pr eki ndergarten program appoi nted by the Speaker of the House;

(v) A representative froma private schoo
pr eki ndergarten program appoi nted by the Governor;

(vi) A representative froma half-day church
sponsor ed prekindergarten program appoi nted by the Speaker of the
House;

(vii) A representative froma university or
col l ege early chil dhood program appoi nted by the President of the
Senat e;

(viii) Arepresentative of a tribal early
chi | dhood program appoi nted by the Governor;

(ix) A representative of an early chil dhood
pr of essi onal organi zati on appoi nted by the President of the
Senat e;

(x) A representative of an advocacy organi zation
appoi nted by the Speaker of the House; and

(xi) A representative of a comunity or junior
col l ege early chil dhood program appoi nted by the Governor;

(j) A parent of a preschool -age child appointed by the
Gover nor

(k) A parent of a preschool-age child wth speci al
needs appoi nted by the Speaker of the House;

(I') A representative of the cooperative extension

servi ces appointed by the President of the Senate;
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(m A physician who is a nenber of the M ssissipp
Chapter of the Anerican Acadeny of Pediatrics, appointed by the
Director of the University Mdical Center;

(n) The Director of the M ssissippi Public Education
Forum or his designee; and

(o) The Executive Director of the M ssissippi Economc
Council, or his designee.

To the extent possible, any representative of a state agency
designated to serve on the Interagency Advisory Commttee shall be
the sane individual designated to assist the Interagency
Coordi nating Council in performng its duties and
responsibilities.

(3) The advisory commttee shall neet upon call of the Early
Chi | dhood Services Interagency Coordinating Council before August
1, 2000, and the council shall appoint a chairman from anong the
nmenbership of the advisory commttee. The chairnman shall serve
for a one-year termand may be reappointed for subsequent terns.
The advi sory conm ttee shall adopt internal organizationa
procedures necessary for efficient operation of the advisory
commttee and may establish subcomm ttees for conducting specific
prograns and activities. Advisory conmttee procedures nust
include duties of officers, a process for selecting officers,
duties of subcomm ttees, quorumrequirenents for conducting
busi ness and policies for any staff. The nenbers of the Early
Chi | dhood Services Interagency Coordinating Council shal
desi gnate necessary staff of their departnents to assist the
advi sory conmttee in performng its duties and responsibilities.
The advi sory conmttee shall neet and conduct business at | east
quarterly. Quarterly neetings of the advisory conmttee shall be
open to the public, and opportunity for public comment nust be
made avail abl e at each neeting. The staff of the advisory
commttee shall notify all persons who request such notice as to

the date, time and place of each neeting.
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6058 (4) The Interagency Advisory Commttee for Early Chil dhood
6059 Services, in addition to responsibilities assigned by the Early
6060 Chil dhood Services Interagency Coordinating Council, shall perform
6061 each of the follow ng duties:

6062 (a) Assist in the inplenentation of the study conducted
6063 by the Task Force on the Devel opnent and | npl enentati on of

6064 Conprehensive Early Chil dhood Services in M ssissippi established
6065 under Laws, 1999, Chapter 584;

6066 (b) ldentify services to children which inpact early
6067 chil dhood devel opnent and educati on;

6068 (c) ldentify and reconmmend nethods to facilitate

6069 interagency coordination of service prograns for preschool

6070 children; and

6071 (d) Serve as a forumfor information exchange regarding
6072 recommendations and priorities in early chil dhood devel opnent and
6073 education. * * *

6074 xRk

6075 (5) The Advisory Board of the Interagency Council, with the

6076 consent of a mpjority of its nenbers, shall have the authority to

6077 direct any state entity with early chil dhood responsibilities to

6078 be coordi nated through the Ofice of Children and Youth for the

6079 purposes of alignnent of the State of Mssissippi's early

6080 chil dhood educational efforts.

6081 (6) Beginning in July 1, 2006, the Advisory Board of the

6082 Interagency Council shall neet at the discretion of the Director

6083 of the Ofice of Children and Youth to assess the appropriate

6084 criteria for determning, and inplenentation of, the educationa

6085 conponents of the state's tiered rei nbursenment structure.

6086 SECTI ON 52. The follow ng provision shall be codified as
6087 Section 37-3-95, M ssissippi Code of 1972:

6088 37-3-95. The State Departnent of Education and the Board of
6089 Trustees of State Institutions of H gher Learning shall jointly

6090 prepare an annual report for the Legislature and the Governor, to
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be submtted by Decenber 1 of each year beginning in 2006, which
shall conpile existing data to create a rating systemthat
neasures the performance of the state's public schools of
educati on.

SECTI ON 53. The follow ng provision shall be codified as
Section 37-7-346, M ssissippi Code of 1972:

37-7-346. The State Departnent of Education and the regional
education service agencies (RESAs) shall jointly prepare a report
to be submtted by Decenber 15, 2006, for consideration of the
Legi sl ature and the Governor, detailing their plans which shall be
enacted by State Board of Education policy of how RESAs will work
in partnership wwth the State Departnent of Education to increase
their function as a | ocal provider of educational services and
purchasi ng consortia as provided in Section 37-7-345(6),

M ssi ssi ppi Code of 1972. These services shall include, but not
necessarily be limted to, professional devel opnent, instructional
mat eri al s, educational technol ogy, curricul um devel opnent,

al ternative educational prograns, purchasing cooperatives,

i nsurance cooperatives, business manager services, auditing and
accounting services, school safety/risk prevention, data
processi ng and student records, conmunications/public informtion,
enpl oyee background checks, grants nmnanagenent, and

printing/ publications and internships.

SECTION 54. This act shall take effect and be in force from
and after July 1, 2006.
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