M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRAWNE

Senator(s) Burton To: Elections

SENATE BI LL NO. 2579

AN ACT ENTI TLED THE "M SSI SSI PPl RECALL ACT OF 2006" TO
PROVI DE A PROCEDURE FOR THE RECALL OF STATE AND LOCAL ELECTED
OFFI CI ALS; TO PROVI DE DEFI NI TI ONS; TO PRESCRI BE THOSE OFFI CERS
SUBJECT TO RECALL; TO PRESCRI BE THE NUMBER OF ELECTORS NEEDED TO
DEMAND A RECALL; TO PRESCRI BE GROUNDS FOR RECALL; TO PROVI DE FOR
THE APPLI CATI ON FOR AND TI ME OF FI LI NG A RECALL PETI TI ON BY
SPONSORS; TO PROVI DE FOR THE REVI EW OF THE GROUNDS STATED I N THE
APPLI CATI ON; TO PROVI DE A FORM FOR THE RECALL PETITIQON; TO
PRESCRI BE THOSE ELECTORS ELI G BLE TO SI GN A RECALL PETI TI ON AND A
PROCEDURE FOR THE VERI FI CATI ON OF SI GNATURES; TO PROH BI T CERTAI N
PERSONS FROM Cl RCULATI NG A PETI TI ON OR APPLI CATI ON, TO PROVI DE FOR
THE DETERM NATI ON OF LEGAL SUFFI CI ENCY OF A PETI TI ON BY THE
ClRCU T COURT; TO PROVI DE FOR THE MANNER OF CONDUCTI NG A RECALL
ELECTI ON, TO PROVI DE FOR THE FI LI NG OF SUBSEQUENT RECALL PETI TI ONS
FOLLOWN NG A RECALL ELECTI ON OR DENI AL OF RECALL PETITION, TO
AUTHORI ZE THE STATE BOARD OF ELECTI ON COW SSI ONERS TO PROMULGATE
REGULATI ONS TO | MPLEMENT THI' S ACT; TO AUTHORI ZE AN APPLI CATI ON TO
THE CIRCU T COURT TO COMPEL COWVPLI ANCE W TH RECALL PROCEDURES; TO
PROH BI T G VI NG OR RECEI VI NG MONEY TO SI GN PETI TI ONS OR AFFI DAVI TS
FOR RECALL AND OTHER RECALL | NFRACTI ONS, AND TO PROVI DE CRI M NAL
PENALTI ES THEREFOR; TO REPEAL SECTI ONS 25-5-3 THROUGH 25-5- 37,

M SSI SSI PPl CODE OF 1972, WH CH PROVI DE A RECALL PROCEDURE FOR
LOCAL OFFI CI ALS PURSUANT TO PETI TI ON AND ELECTI ON; AND FOR RELATED
PURPGOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. This act shall be known and nay be cited as the

"M ssi ssippi Recall Act of 2006."
SECTION 2. As used in this act, the term

(a) "Elective office" neans an office filled by the
exerci se of the franchise of vote by electors as defined in
paragraph (c) of this section in a general or special election as
defined under the laws of this state.

(b) "Board of election comm ssioners” neans:

(i) In the case of any elected state officers, the
State Board of Election Comm ssioners;
(ii) In the case of any elected county officers,

the county board of election conmm ssioners; and
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(tit) In the case of any el ected nuni ci pal
officers, the nunicipal board of election conm ssioners.

(c) "Elector" means any person who possesses all of the
qualifications for voting now or hereafter prescribed by the | aws
of this state and who has registered to vote.

(d) "Electoral district"” nmeans the area in which the
el ectors reside who are qualified to vote for any of the
candi dates offering for a particular office.

(e) "Failure to performduties prescribed by | aw' neans
the willful neglect or failure by an official to performa duty
i nposed by statute.

(f) "Gounds for recall" neans:

(1) That the official has, while holding public
of fice, conducted hinself or herself in a manner which relates to
and adversely affects the adm nistration of his or her office and
adversely affects the rights and interests of the public; and

(i1i) That the official:

1. Has commtted an act or acts of
mal f easance while in office;
2. Has violated his or her oath of office;
3. Has committed an act of m sconduct in
of fice;
4. |Is guilty of a failure to performduties
prescribed by |aw, or
5. Has willfully m sused, converted or
m sappropriated, w thout authority, public property or public
funds entrusted to or associated with the elective office to which
the official has been el ected or appointed.

Di scretionary performance of a | awful act or a prescribed
duty shall not constitute a ground for recall of an elected public
of ficial.

(g) "Legal sufficiency" neans, solely as applied to the

duties or functions of the board of election comm ssioners, a
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determ nation of the conpleteness of an application for a recal
petition or a recall petition and a determ nation that an
application for a recall petition or a recall position contains a
sufficient nunber of valid signatures. Such determ nations shal
not include any review of the sufficiency of the ground or grounds
for the recall and the fact or facts upon which such ground or
grounds are based.

(h) "M sconduct in office" nmeans an unl awful act
commtted willfully by an elected public official.

(1) "Oficial sponsors" or "sponsors" neans the
el ectors who circulate or file an application for a recal
petition who were registered and eligible to vote in the |ast
general or special election for the office held by the officer
sought to be recalled and who reside in the electoral district of
the officer sought to be recall ed.

SECTION 3. (1) Every public official who holds el ective

office, either by election or by appointnment for an unexpired
term is subject to recall fromoffice by electors who are
registered and qualified to vote in the recall election and who
reside in the electoral district fromwhich candi dates are el ected
to that office:

(a) In the case of a state officer whose el ectora
district enconpasses the entire state, the nunber of electors
necessary to petition the recall of the officer shall be equal to
at least fifteen percent (15% of the nunber of electors who were
regi stered and qualified to vote at the |ast preceding el ection
for any candi date offering for the office held by the officer. At
| east one-fifteenth (1/15) of the nunber of electors necessary to
petition the recall of the officer nust reside in each of the
United States congressional districts in the state as said
congressional districts may now or hereafter exist; or

(b) In the case of a state officer whose el ectora

di strict enconpasses only a part of the state or in the case of a
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| ocal officer, the nunber of electors necessary to petition the
recall of the officer shall be equal to at least thirty percent
(309 of the nunber of electors registered and qualified to vote
at the last preceding election for any candi date offering for the
office held by the officer.

(2) No recall petition shall demand the recall of nore than
one (1) public official.

(3) Every public official who holds elective office, either
by el ection or by appointnent for an unexpired term is subject to
recall on the grounds that such public official has, while hol ding
any public office, conducted hinself or herself in a manner which
relates to and adversely affects the adm nistration of his or her
current office and adversely affects the rights and interests of
the public if one or nore additional grounds for recall exist as
set forth in Section 2(f)(ii) of this act.

SECTION 4. (1) No application for a recall petition may be

filed during the first one hundred eighty (180) days or |ast one
hundred ei ghty (180) days of the termof office of any public
official subject to recall. No person shall be authorized to
circul ate, sponsor or sign such application unless such person is
an el ector or sponsor as defined in Section 2 of this act.
(2) (a) The application shall include:

(1) The name and office of the person sought to be
recal | ed;

(i1i) The printed nanes and signatures of the
of ficial sponsors, the date signed, residence addresses and the
name of the county of residence;

(ti1) The designation of one of the sponsors as
the petition chairperson who shall represent the sponsors on al
matters pertaining to the recall application and petition;

(iv) A statenment that: (nanme and

of fice) has, while holding public office, conducted hinself or

herself in a manner which relates to and adversely affects the
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adm nistration of his or her office and adversely affects the
rights and interests of the public and stating the appropriate
ground or grounds for recall as set forth in Section 2(f)(ii) of
this act with a brief statenent of the fact or facts upon which
the ground or grounds are based. The statenent shall be typed,
printed or reproduced by the board of election conm ssioners on
the face of each application issued; and

(v) An affidavit by the petition chairperson and
the person circulating such recall application that each person
sponsoring or signing the recall application is an elector of the
el ectoral district of the officer sought to be recalled and that
the fact or facts upon which the ground or grounds for recall are
based are true. The affidavit required by this subparagraph (v)
shall be in the following form

AFFI DAVI T OF Cl RCULATOR AND PETI TI ON CHAlI RPERSON

State of M ssi ssippi

County of

Under the penalty of a violation of Section 97-9-59,
M ssi ssi ppi Code of 1972, relating to perjury, we the undersigned
do depose and say that each person sponsoring or signing the

recal |l application of is an el ector of the

el ectoral district of the officer sought to be recalled and
further depose and say that the fact or facts upon which the

ground or grounds for recall are based are true.

(Signature of circul ator)

(Resi dence address)

Nunmber and street or route)

(Gty)

(Signature of petition chairperson)
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(Resi dence address)

(Nunber and street or route)

Subscri bed and sworn to before ne this

(Gty)
day of

Notary public

My conmm ssion expires on the day of

M ssi ssi ppi

No notary public may sign the application as an el ector or

serve as a circulator of any application which he or she

notarized. Any and al

sheets of an application for a recal

petition that have the circulator's affidavit notarized by a

notary public who also served as a circulator of one or nore

sheets of the application for a recal

of the sheets

and rej ected.

(b)

el ecti on comm ssi oners who shal

application.

application.

records of applications issued,
nunber assi gned.

i mredi ately notify in witing the public officer

in the applic
been offici al

(c)

petition or who signed one

of the petition as an elector shall be disqualified

Applications shall be issued by the board of

assign a nunber to each

Such nunber shall appear on the face of each

The board of el ection comm ssioners shall keep

ation that an application for a recal
ly issued for circulation.

The official application forns shal

i ncluding the date of issuance and
The board of el ection conmm ssioners shal

naned for recal

petition has

be printed by

the O fice of the Secretary of State in substantially the form

prescribed in this subsection and distributed to boards of

el ecti on conm ssi oners.
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(3) The nunber of official sponsors necessary to file an
application for a recall petition nust be equal in nunber to at
| east one hundred (100) electors or equal in nunber to at |east
ten percent (10% of the nunber of electors who were registered to
vote at the last preceding election for any of the candi dates
offering for the office held by the public official sought to be
recal | ed, whichever is smaller.

(4) Sponsors of a recall petition, before causing the
petition to be circulated, shall submt the application for the
petition to the board of el ection conm ssioners designated in
Section 2 of this act and request official recall petition forns.

(5 At any tinme prior to the date the board of el ection
comm ssioners receives the application for a recall petition, an
el ect or who has signed the application as an official sponsor nmay
request w thdrawal of his or her signature fromthe application by
executing and filing an affidavit signed and sworn to before a
notary public which affirns the elector's intention to w thdraw
his or her signature fromthe application. The official affidavit
of signature wthdrawal shall be printed by the Ofice of the
Secretary of State and distributed to boards of el ection
comm ssioners. The formof the affidavit shall be substantially
as prescribed in Section 8 of this act.

(6) (a) No application for recall petition shall be
accepted for verification if nore than fifteen (15) days have
el apsed since the application fornms were issued to the sponsors.
If an application for a recall petition contains nore than one (1)
sheet, the application, when offered for filing, shall be bound
t oget her and each sheet shall be nunbered consecutively at the
foot of each page beginning with page one.

(b) On receipt of the application, the board of
el ection conmm ssioners shall file the application and proceed to
determ ne the |egal sufficiency of the application and determ ne

if the signers are qualified electors eligible to sign the
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application. The board of election conm ssioners is granted
unrestricted authority to exam ne the voter registration records
mai ntai ned by the registrar, to receive evidence and testinony,
and to require the personal appearance of any person signing such
application for the purpose of naking such determnation. |If the
board of election conm ssioners finds that any signer is not a
qualified elector eligible to sign the application, the signature
shall not be counted in determ ning whether the application
contains a sufficient nunber of signatures as required by | aw
The nullification of a signature on an application shall not
affect the validity of other signatures contained in such
application. The board of election conm ssioners shall certify
the legal sufficiency or insufficiency of the application for a
recall petition within five (5) days after receiving the
application, excluding Saturdays, Sundays and | egal holi days;
however, the judge of the circuit court may, upon proper
application and good cause shown, grant an additional period of
tinme not to exceed fifteen (15) days for the board of election
conmmi ssioners to verify the application.

(c) The board of election comm ssioners shal
i medi ately notify in witing the public officer nanmed for recal
in the application that a conpleted application for a recal
petition has been filed with the board of el ection conm ssioners
for verification.

(7) No application for a recall petition shall be anended,
suppl enented or returned after it has been filed with the board of
el ection comm ssioners for verification.

(8) Upon certifying the legal sufficiency of the
application, the board of election comm ssioners shall inmediately
officially file the certification of the application, issue
official recall petition forns, assign a nunber to the recal
petition, which nunber shall appear on the face of each petition

form and issue the nunber to the sponsors. A record of each
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application, including the date of its receipt and the nunber
assigned and issued to the sponsors, shall be naintained by the
board of el ection conm ssioners.

(9) The board of election comm ssioners shall imediately
notify in witing the public officer named for recall in the
application that a recall petition has been officially issued for
circul ation.

(10) The official recall petition forns shall be printed by
the Ofice of the Secretary of State and distributed to board of
el ection conm ssi oners.

SECTION 5. (1) Wthin four (4) days after the date of

subm ssion of the application for a recall petition for
verification, excluding Saturdays, Sundays and | egal holidays, the
of ficer sought to be recalled my file a petition in the circuit
court of the county in which the officer is domciled applying for
a review of the sufficiency of the ground or grounds for the
recall and the fact or facts upon which the ground or grounds are
based as set forth in such recall application.

(2) The circuit court having jurisdiction of a case governed
by this act shall be presided over by a circuit court judge
selected as set out in this section.

(3) Upon the filing of a sufficiency review petition under
this section, the clerk of the circuit court having jurisdiction
shall imediately notify the Chief Justice of the Supreme Court of
proceedi ngs filed under this act.

(4) The Chief Justice of the Suprenme Court shall select a
seni or judge, who is not a resident of the circuit wherein the
proceeding was filed, to preside over the case.

(5) After a judge has agreed to preside over the case, the
Chi ef Justice of the Suprenme Court shall enter an order in the
circuit court of the county where the proceeding was filed

appointing the judge, and the judge shall pronptly begin presiding
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over the proceedings in the court and shall determ ne sane as soon
as practicable.

(6) The review shall be limted solely to a review of the
| egal sufficiency of the recall ground or grounds and the | egal
sufficiency of the alleged fact or facts upon which such ground or
grounds are based as set forth in the recall application. The
review of the alleged fact or facts shall include a determ nation
i f whether probable cause exists to believe that the alleged fact
or facts are true. The burden shall be on the petition
chairperson to prove that probable cause exists. The judge shal
consider the review petitions on an expedited basis. Discovery
shall be permtted but shall not delay the consideration of the
review petition by the judge. The judge may enter such orders as
the judge deens necessary and appropriate to expedite any
di scovery and the consideration of the review petition.

(7) During the pendency of the review by the circuit court,
all other recall proceedings shall be suspended. |If a ruling of
sufficiency is rendered by such judge, then recall proceedi ngs
shall continue in the manner provided for in this act. The tine
for circulating a recall petition after the review of the
sufficiency petition shall begin fromthe date of the order of the
circuit court or the issuance of recall petition forns, whichever
is later, notwithstanding the fact that recall petition forns were
i ssued before the filing of the petition for review of the
sufficiency of the recall application. Valid signatures obtained
on a recall petition prior to the filing of a petition for review
of the sufficiency of a recall application shall be counted. The
of ficer sought to be recalled may file a discretionary appeal in
the Suprenme Court wthin ten (10) days after the date of an order
finding a recall application sufficient, excluding Saturdays,
Sundays and | egal holidays, and the court shall consider the
appeal on an expedited basis. The filing of the appeal shall not

operate to stay the recall proceedings. |If a ruling of
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insufficiency is rendered by such judge, then a discretionary
appeal may be filed in the Suprene Court within ten (10) days
after the date of such ruling, excluding Saturdays, Sundays and
| egal holidays, and such court shall consider such appeal on an
expedi ted basis.

SECTION 6. (1) The formof the recall petition shall be

substantially as foll ows:

RECALL PETI TI ON

(O ficial application no.)

(county or city)

To
(Name of board of el ection comm ssioners)
(Addr ess)
(Cty, state, zip code)
We, the electors registered to vote in the recall election
herein petitioned, demand the recall of (nane

and office) on the grounds that said official has, while hol ding
public office, conducted hinself or herself in a manner which
relates to and adversely affects the adm nistration of his or her
of fice and adversely affects the rights and interest of the public

and that said official (State the appropriate

ground or grounds for recall as set forth in Section 2(f)(ii) of
this act and a brief statenent, not to exceed five (5) lines, of

the fact or facts upon which such ground or grounds are based.).

Dat e of Resi dence County of
Name Si gni ng Addr ess Resi dence
(Si gnat ure) (Nunmber and street or route)
S. B. No. 2579 *SS01/R177*
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(Printed nanme of elector) (Gty)

(Ten (10) lines for signatures and printed nanes)

(2) The follow ng statenent shall be witten or printed on
each petition and each signer nust read, or be read, the follow ng
st at enent s:

"(a) Any person who gives or receives noney or any
other thing of value for signing a recall petition or for signing
an affidavit of signature withdrawal shall be guilty of a
m sdeneanor ;

(b) If (insert appropriate nunber) electors sign this
petition, there will be an election at which a magjority of the
el ectors voting therein wll determ ne whether the above-naned
official wll be renoved fromoffice."

(3) Each recall petition shall contain a statenent
specifically designating the nane and office of the official
sought to be recalled, a statenent that the named official has,
whi l e hol ding public office, conducted hinself or herself in a
manner which relates to and adversely affects the adm nistration
of his or her office and adversely affects the rights and
interests of the public, a statenent containing the appropriate
ground or grounds for recall as set forth in Section 2(f)(ii) of
this act, and a brief statenment of the fact or facts upon which
such ground or grounds are based. The statenents shall be witten
or printed on each petition and each signer nust read, or be read,
the statenents.

SECTION 7. (1) Al signers of a single recall petition

shall be electors who are registered and eligible to vote in the
recall election and who reside in the electoral district of the

of ficer sought to be recalled. Wen a petition for the recall of
a public official is circulated in nore than one (1) county, each
sheet of the petition shall bear the nanme of the county in which

it is circulated, and only electors of the designated county nay
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sign such sheet. No recall petition shall be circulated or signed
by any person in any |ocation where al coholic beverages are sold
or served.

(2) Every elector signing a recall petition shall do so in
the presence of the person circulating the petition, who is to
execute the affidavit of verification on the reverse side of the
petition form At the tine of signing, the elector shall sign his
nanme, and the elector or the person circulating the petition shal
print the nanme of the elector below the elector's signature and
shall print or wite in the appropriate spaces follow ng the
signature the elector's residence address, giving nunber and
street or route and city, the nane of the county, and the date on
whi ch the elector signed the petition. No notary public may sign
the petition as an elector or serve as a circulator of any
petition which he or she notarized. Any and all sheets of a
recall petition that have the circulator's affidavit notarized by
a notary public who al so served as a circul ator of one or nore
sheets of the recall petition or who signed one (1) of the sheets
of the petition as an elector shall be disqualified and rejected.

(3) If an elector is incapable of signing his or nane, he or
she may specifically request the circulator of the petition to
sign and print his or her nanme and conplete the information
required on the petition sheet to acconpany the signature;
however, the circulator shall also sign his or her full nane
besi de the printed nanme of such el ector.

(4) The person before whomthe el ectors signed the recal
petition shall verify, in an affidavit subscribed and sworn to by
hi mor her before a notary public, that each of the nanes on the
petition formwas signed in his or her presence on the date
indicated and that in his or her belief each signer was an el ector
of the electoral district of the officer sought to be recall ed.

(5) The affidavit printed on the reverse side of each recal

petition formshall be in the follow ng form
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AFFI DAVI T OF Cl RCULATOR
State of M ssi ssippi

County of

Under the penalty of Section 97-9-59, M ssissippi Code of
1972, relating to perjury, | do depose and say that | am an
el ector registered to vote in the recall election herein
petitioned for and that each petitioner signed or caused to be
signed the foregoing petition in nmy presence on the date
indicated; and | believe that each signer's nane and residence
address are correctly stated, and that each signer is an el ector
of the electoral district in which such recall election will be
conducted, and that each signer has read, or was read, the
requi red statenents which are also set out on each petition

(Signature of affiant)

(Resi dence address)

(Nunber and street or route)

(Gty)

Subscri bed and sworn to before ne this day of

Notary public
, M ssi ssi ppi

My conmm ssion expires on the day of ,

(6) An elector may change the way his or her signature and
resi dence address appear on the recall petition at any tinme prior
to the filing of the petition for verification by striking through
his or her nane and initialing the strike-through and re-signing
the petition with his or her printed nane corrected accordingly.

SECTION 8. (1) At any time prior to the date an application

for recall petition or a recall petitionis filed for
verification, an elector who has signed the application or the
recall petition formmay request w thdrawal of his or her

S. B. No. 2579 *SS01/R177*
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signature fromthe application or recall petition by executing and
filing an affidavit, in the formprescribed by this section, with
the board of election comm ssioners. Any signature so w thdrawn
shall not be counted in determ ning the | egal sufficiency of the
application or recall petition. The affidavit shall:

(a) Be signed and sworn to before a notary public;

(b) State the elector's residence address, giving
nunber and street or route and city, the nanme of the county of
resi dence, and, in the case of a recall application or petition,
the nunber of the recall application or petition which he or she
si gned; and

(c) Affirmthe elector's intention to withdraw his or
her signature fromthe application or recall petition.

(2) The affidavit shall be substantially in the follow ng
form
AFFI DAVI T OF SI GNATURE W THDRAWAL
State of M ssi ssippi

County of

I, (name as it appears on the application or

recall petition), being first duly sworn, say that I am an el ector

of the (el ectoral district) in which the recal

election will be conduct ed.

That ny residence address is

(Nunmber and street or route) (Gty)
That | signed or caused to be signed the application or the

petition for the recall of (name and office of

person sought to be recalled) and that the recall application or

petition has been assigned nunber

That it is nmy intention by the signing and filing of this

affidavit to wthdraw nmy signature therefrom

(Signature of elector)

S. B. No. 2579 *SS01/R177*
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Subscri bed and sworn to before ne this day of

Notary public
, M ssi ssi ppi

My conmm ssion expires on the day of ,

SECTION 9. No county registrar or other person authorized by

| aw to register electors and no person other than an el ector of

the electoral district of the officer sought to be recalled shal
circulate a recall application or petition. No enployee of the

state shall circulate a recall application or petition. Al

si gnatures obtai ned by any unqualified person shall be void and

shall not be counted in determ ning the | egal sufficiency of the
petition.

SECTION 10. (1) The board of election comm ssioners shal

be responsible for determning the | egal sufficiency of the recal
petition within thirty (30) days after it has been filed with it;
however, in cases where nore than one (1) recall petition is
subject to review for verification, the board of election

conmm ssioners shall be responsible for determ ning the |egal
sufficiency of any recall petition within forty-five (45) days
after it has been filed with it. The board of election

comm ssioners or a designee is granted unrestricted authority to
exam ne the registration records nmai ntained by the county
registrar to receive evidence and testinony, and to require the
personal appearance of any person signing the recall petition for
the purpose of determning if the signers are qualified electors
eligible to sign the recall petition. |[|f the board of election
conm ssioners shall not be reasonably able to ascertain that any
signature is that of a qualified elector eligible to sign the
recall petition, the signature shall not be counted in determning
whet her the petition contains a sufficient nunber of signatures as

required by law. The nullification of a signature on any sheet of
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the recall petition shall not affect the validity of other
si gnatures contai ned on such sheet.

(2) Avrecall petition shall not be accepted for verification
for:

(a) Any statewide office if nore than ninety (90) days
have el apsed since the date the official recall petition forns
were issued to the sponsors;

(b) Any officer holding an office other than statew de
office and for whomnot |ess than five thousand (5, 000) signatures
are required for the recall petition under Section 3(1)(b) of this
act if nore than forty-five (45) days have el apsed since the date
the official recall petition forns were issued to the sponsor; or

(c) Any officer holding an office other than a
statewi de office and for whomless than five thousand (5, 000)
signatures are required under Section 3(1)(b) of this act if nore
than thirty (30) days have el apsed since the date the offici al
recall petition forms were issued to the sponsors.

(3) (a) No recall petition shall be anmended, suppl enented
or returned after it has been filed with the board of election
comm ssioners for verification.

(b) If arecall petition contains nore than one (1)
sheet, such recall petition shall, when offered for filing, be
bound toget her and each sheet shall be nunbered consecutively at
the foot of each page begi nning with page one.

(4) Wthin five (5) days, excluding Saturdays, Sundays and
| egal holidays, after the board of election conm ssioners has
certified the |l egal sufficiency of a petition, it shal
imedi ately notify the Governor or the appropriate official, who
shall call the recall election as provided in Section 12 of this
act .

(5) Upon certifying the |egal sufficiency or insufficiency
of a recall petition, the board of election conm ssioners shal

i medi ately notify the petition chairman and the officeholder in
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witing of the results and officially file the certification of
the petition.

SECTION 11. If an officeholder resigns prior to the holding

of a recall election, no recall election shall be conduct ed.

SECTION 12. (1) Wthin ten (10) days after having received

certification of the sufficiency of the recall petition by the
board of el ection conmm ssioners, a recall election shall be called
and published, as provided in this section, and shall be conducted
not less than thirty (30) days nor nore than forty-five (45) days
after the call; however, if a primary or general election is to be
held not less than thirty (30) days nor nore than forty-five (45)
days after such call is issued, the recall election shall be
conducted on that date.
(2) Avrecall election shall be called:
(a) By the Governor, if for a state officer;
(b) By the board of election comm ssioners of the
county, if for a county officer; or
(c) By the board of election comm ssioners of the
muni ci pality, if for a municipal officer.
(3) If arecall petition is against an officer who is
directed by this section to call the election, it shall be called:
(a) By the Secretary of State, if for the Governor; or
(b) By the circuit clerk, if for a nmenber county board
of el ection comm ssioners.
(4) The official call for the election shall be published
one tine as foll ows:
(a) In a newspaper of general circulation in the
el ectoral district, if the electionis for a state officer;
(b) In a newspaper of general circulation in the
county, if the election is for a county officer; or
(c) In a newspaper of general circulation in the

muni cipality, if the election is for a nunicipal officer.
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(5) It shall be the duty of the appropriate officials
aut horized by law to conduct elections to hold and conduct the
recall election and to declare and certify the results; however,
if the person sought to be recalled is the official authorized by
| aw to conduct el ections, the clerk of the circuit court of the
county in which such recall electionis to be held shall hold and
conduct the recall election and declare and certify the results.
The ballot for the recall election shall state the name and office
of the person whose recall has been petitioned, and the ball ot
shall be in the formprescribed by |aw for state, county or
muni ci pal officers. The ballot shall have witten or printed
t hereon the foll ow ng:

" 1 YES Shall (nane of officeholder), (nane of office),
be recalled and renoved from public office on
the grounds that said official has, while

[ ] NO hol di ng public office, conducted hinself or
herself in a manner which relates to and
adversely affects the admnnistration of his or
her office and adversely affects the rights and
interests of the public and on the ground(s)

t hat such official

(State the appropriate ground or grounds for
recall as set forth in subparagraph (ii) of
paragraph (f) of Section 2 of this act?"
If nmore than one (1) public officer is subject to a recal
el ection in the same precinct, the board of election comm ssioners
may prepare a recall ballot so as to include on a single ball ot
separate recall questions for each of the officers sought to be
recal | ed.
(6) Those persons desiring to vote in favor of recall shal

vote "Yes," and those persons desiring to vote against recall

shall vote "No." |If nore than one-half (1/2) of the votes cast on
such question are in favor of recall, the public office in
S. B. No. 2579 *SS01/R177*
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question shall imedi ately becone vacant. Qherw se, the public
official named in the recall petition shall continue in office.

SECTION 13. (1) After a recall petition and el ection, no

further recall petition shall be filed against the sanme officer
until at least six (6) nonths have el apsed fromthe date of the
previous recall election; and any other recall petitions against
that officer outstanding on the date of the recall election shal
be void.

(2) If the board of election comm ssioners finds that a
recall petitionis insufficient and fails to verify the sane, no
further application for a recall petition shall be filed agai nst
the sane officer until at |least six (6) nonths have el apsed from
the date of the denial of such recall petition; however, the
finding of insufficiency shall not bar the verification of any
other recall petition against that officer which is available for
signature or pending verification at the tinme of such finding of
i nsufficiency.

SECTION 14. All recall elections shall be conducted in the

sanme manner as special elections.

SECTION 15. The State Board of El ection Conmm ssioners is

aut hori zed to pronul gate such rules and regul ations as are
necessary to carry out this act.

SECTION 16. (1) |If the board of election comm ssioners

fails to conply with this act, any elector may apply, within ten
(10) days after such refusal, to the circuit court for a wit of
mandamus to conpel the board of election conm ssioners to perform
its official duties. |If the court finds that the board of
el ection comm ssioners has not conplied with this act, the court
shal |l issue an order for the board to conply.

(2) An action against the board of election conm ssioners
shall be filed in the circuit court of the county of the board of

el ecti on comm ssioners, except that an action against the State
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Board of Election Conm ssioners shall be filed in the Grcuit
Court of Hi nds County.
SECTION 17. An elector's eligibility to sign an application

for a recall petition or a petition for recall shall be determ ned
as of the date immedi ately preceding the date the application or
petition is signed by that el ector.

SECTION 18. (1) Any person who gives or receives noney or

any other thing of value for signing a recall application or
petition or for signing an affidavit of signature w thdrawal shal
be guilty of a m sdeneanor.

(2) A person who, by nenace or threat either directly or
indirectly, induces or conpels or attenpts to induce or conpel any
ot her person to sign or subscribe or to refrain fromsigning or
subscri bing that person's nane to a recall application or petition
or, after signing or subscribing that person's nane, to have that
person's nane taken therefromshall be guilty of a m sdeneanor.

(3) A person who signs any nanme other than his or her own to
a recall application or petition, except in a circunstance where
he or she signs for a person in the presence of and at the
specific request of such person who is incapable of signing that
person's own nane, or who knowi ngly signs his or her nane nore
than once for the sane recall application or petition or who
knowi ngly is not at the tinme of signing a qualified elector of the
el ectoral district of the officer sought to be recalled shall be
guilty of a m sdeneanor.

SECTI ON 19. Sections 25-5-3, 25-5-5, 25-5-7, 25-5-9,

25-5-11, 25-5-13, 25-5-15, 25-5-17, 25-5-19, 25-5-21, 25-5-23,
25-5-25, 25-5-27, 25-5-29, 25-5-31, 25-5-33, 25-5-35 and 25-5-37,
M ssi ssi ppi Code of 1972, which provide a recall procedure for

| ocal officials pursuant to petition and election, provide for the
verification of the petition, provide for exam nation of a
petition for recall by the election conm ssioners, provide for

notice of a hearing, provide for the appointnent of a renoval
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council, provide for the conduct of a renoval election, provide
for the results of a renoval election, provide for appeals and
penal ties, are hereby repeal ed.

SECTI ON 20. The Attorney CGeneral of the State of M ssissipp
shall submt this act, imrediately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 21. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and ext ended.
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