M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRAWNE

Senat or (s) Nunnel ee, Mettetal To: Public Health and
Wl fare

COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 2564

AN ACT TO REENACT SECTI ONS 73-21-71 THROUGH 73-21-123,
M SSI SSI PPl CODE OF 1972, WHICH | S THE M SSI SSI PPl PHARMACY
PRACTI CE ACT; TO AMEND SECTI ON 73-21-69, M SSI SSI PPI CODE OF 1972,
TO EXTEND THE AUTOVATI C REPEALER ON THE M SSI SSI PPl PHARMACY
PRACTI CE ACT; TO AMEND SECTION 73-21-79, M SSI SSI PPI CODE OF 1972,
TO CLARI FY CERTAI N CONDI TI ONS ON THE RESPONSI Bl LI TI ES OF THE
EXECUTI VE DI RECTOR OF THE STATE BOARD OF PHARVMACY; TO AMVEND
SECTI ON 73-21-85, M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE THE STATE
BOARD OF PHARMACY TO CONDUCT CRI M NAL RECORD BACKGROUND CHECKS ON
STUDENTS AT THE UNI VERSI TY OF M SSI SSI PPI SCHOOL OF PHARMACY; TO
AMEND SECTI ON 73-21-91, M SSI SSI PPI CODE OF 1972, TO PROVI DE FOR
ANNUAL RENEWAL FEES; TO CODI FY SECTI ON 73-21-125, M SSI SSI PPl CODE
OF 1972, TO AUTHORI ZE AND DI RECT THE BOARD OF PHARMACY TO DEVELCP
AND | MPLEMENT A COVPUTER PROGRAM TO TRACK PRESCRI PTI ONS FOR
CONTROLLED SUBSTANCES AND TO REPORT | LLEGAL ACTIVITY; TO CODI FY
SECTI ON 73-21-126, M SSI SSI PPI CODE OF 1972, TO AUTHORI ZE AND
DI RECT THE STATE BOARD OF PHARMACY TO PROMULGATE RULES REGARDI NG
PERM TS FOR I N AND OQUT OF STATE WHOLESALE DI STRI BUTORS, CHAIN
PHARMACY WAREHOUSES AND RE- PACKAGERS; TO CREATE THE PHARMACY
BENEFI T MANAGEMENT REGULATI ON ACT; TO PROVI DE DEFI NI TIONS; TO
REQUI RE A CERTI FI CATE OF AUTHORI TY FROM THE STATE BOARD OF
PHARMACY BEFORE OPERATI NG IN TH S STATE; TO PROVI DE FOR USAGE OF
NATI ONALLY RECOGNI ZED BENCHVARKS TO CALCULATE THE REI MBURSEMENT TO
BE PAI D TO PHARMACI ES OR PHARMVACI STS; TO PROVI DE FOR COORDI NATI ON
OF BENEFI TS REQUI REMENTS; TO PROVI DE FOR RECOUPMENT OF CLAIMS;, TO
PROVI DE PENALTI ES FOR VI OLATI ONS OF THE ACT; TO AUTHORI ZE CERTAI N
ASSESSMVENTS AND FEES; TO REQUI RE PHARMACY BENEFI T MANAGERS TO FI LE
CONTRACT FORMS W TH THE BOARD OF PHARMACY; TO PRCOH BI T CERTAIN
ACTS BY PHARMACY BENEFI T MANACERS; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 73-21-69, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-69. Sections 73-21-71 through 73-21-123, which create
the State Board of Pharmacy and prescribe its duties and powers,
shal | stand repealed on July 1, 2011.

SECTION 2. Section 73-21-71, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-71. This chapter shall be known as the "M ssi ssi ppi

Pharmacy Practice Act.”
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SECTION 3. Section 73-21-73, Mssissippi Code of 1972, is
reenacted as foll ows:

73-21-73. As used in this chapter, unless the context
requi res ot herw se:

(a) "Adm nister"” shall nmean the direct application of a
prescription drug pursuant to a lawful order of a practitioner to
the body of a patient by injection, inhalation, ingestion or any
ot her neans.

(b) "Board of Pharnmacy," "Pharnmacy Board," "MSBP" or
"board" shall nean the State Board of Pharnmacy.

(c) "Conmpounding" neans (i) the production,
preparation, propagation, conversion or processing of a sterile or
nonsterile drug or device either directly or indirectly by
extraction from substances of natural origin or independently by
nmeans of chem cal or biological synthesis or frombulk chem cals
or the preparation, mxing, neasuring, assenbling, packaging or
| abeling of a drug or device as a result of a practitioner's
prescription drug order or initiative based on the
practitioner/patient/pharnmacist relationship in the course of
pr of essi onal practice, or (ii) for the purpose of, as an incident
to, research, teaching or chem cal analysis and not for sale or
di spensi ng. Conpoundi ng al so i ncludes the preparation of drugs or
devices in anticipation of prescription drug orders based on
routine regularly observed prescribing patterns.

(d) "Continuing education unit" shall nmean ten (10)
cl ock hours of study or other such activity as nmay be approved by
the board, including, but not limted to, all prograns which have
been approved by the Anerican Council on Pharmaceutical Educati on.

(e) "Deliver" or "delivery" shall nmean the actual
constructive or attenpted transfer of a drug or device from one
person to anot her, whether or not for a consideration.

(f) "Device" shall nean an instrunent, apparatus,

i npl erent, machi ne, contrivance, inplant, in vitro reagent or
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other simlar or

accessory which i

related article, including any conmponent part or

s required under federal or state |aw to be

prescribed by a practitioner and di spensed by a pharnaci st.

(g) "D spense" or "dispensing” shal

interpretation of a valid prescription,

mean t he

order of a practitioner by

a pharmaci st and the subsequent preparation of the drug or device

for admnistration to or

entitled to receive the drug.

use by a patient or other individual

(h) "Distribute" shall mean the delivery of a drug or

device other than by adm nistering or dispensing to persons other

than the ultinate consuner.

(i) "Drug" shall nean:

(i)

Articles recognized as drugs in the official

United States Pharnmacopeia, official National Fornulary, official

Honeopat hi ¢ Phar macopei a, ot her drug conpendi um or any suppl enent

to any of them

(
cure, mtigation,
ot her ani mal s;

(

i) Articles intended for use

n the di agnosis,

treatnment or prevention of disease in man or

ii) Articles other than food

ntended to affect

the structure or any function of the body of man or other animals;

and

(tv) Articles intended for use as a conponent of

any articles specified in subparagraph (i),

par agr aph.

(j) "Drugroom shall nean a business,

require the servi
prescription devi

consuners.

(ii) or (iii) of this

whi ch does not

ces of a pharnmacist, where prescription drugs or

ces are bought, sold, nmaintained or provided to

(k) "Extern" shall nean a student in the professional

program of a schoo

on Pharmaceutica

Educati on who i s maki ng nor mal

conpl etion of a professional degree in pharmacy.
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(1) "Foreign pharmacy graduate" shall nmean a person
whose under graduat e pharnmacy degree was conferred by a recogni zed
school of pharmacy outside of the United States, the District of
Col unbi a and Puerto R co. Recognized schools of pharmacy are
those coll eges and universities listed in the Wrld Health
Organi zation's Wrld Directory of Schools of Pharnacy, or
ot herwi se approved by the Forei gn Pharmacy G aduate Exam nation
Commttee (FPGEC) certification programas established by the
Nat i onal Associ ati on of Boards of Pharnacy.

(m "Generic equivalent drug product” shall mean a drug
product which (i) contains the identical active chem cal
i ngredient of the sanme strength, quantity and dosage form (ii) is
of the sanme generic drug nane as determ ned by the United States
Adoptive Nanmes and accepted by the United States Food and Drug
Adm nistration; and (iii) confornms to such rules and regul ati ons
as may be adopted by the board for the protection of the public to
assure that such drug product is therapeutically equivalent.

(n) "Interested directly"” shall nean bei ng enpl oyed by,
having full or partial ownership of, or control of, any facility
permtted or licensed by the Mssissippi State Board of Pharnacy.

(o) "Interested indirectly"” shall nmean having a spouse
who is enployed by any facility permtted or licensed by the
M ssi ssippi State Board of Pharnmacy.

(p) "Intern" shall nmean a person who has graduated from
a school of pharmacy but has not yet becone |icensed as a
phar maci st .

(q) "Manufacturer" shall nmean a person, business or
other entity engaged in the production, preparation, propagation,
conversion or processing of a prescription drug or device, if such
actions are associated with pronotion and marketing of such drugs
or devi ces.

(r) "Manufacturer's distributor” shall nean any person

or business who is not an enpl oyee of a manufacturer, but who
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di stributes sanple drugs or devices, as defined under subsection
(1) of this section, under contract or business arrangenent for a
manuf acturer to practitioners.

(s) "Manufacturing"” of prescription products shall nean
t he production, preparation, propagation, conversion or processing
of a drug or device, either directly or indirectly, by extraction
from substances fromnatural origin or independently by neans of
chem cal or biological synthesis, or frombulk chem cals and
i ncl udes any packagi ng or repackagi ng of the substance(s) or
| abeling or relabeling of its container, if such actions are
associated wth pronotion and marketing of such drug or devices.

(t) "M sappropriation of a prescription drug"” shal
nmean to illegally or unlawfully convert a drug, as defined in
subsection (i) of this section, to one's own use or to the use of
anot her.

(u) "Nonprescription drugs" shall nean nonnarcotic
nmedi ci nes or drugs that nay be sold without a prescription and are
prepackaged and | abel ed for use by the consunmer in accordance with
the requirenents of the statutes and regulations of this state and
the federal governnent.

(v) "Person" shall nean an individual, corporation
partnership, association or any other |egal entity.

(w) "Pharmacist" shall mean an individual health care
provider licensed by this state to engage in the practice of
pharmacy. This recogni zes a pharmaci st as a | earned prof essi onal
who is authorized to provide patient services.

(x) "Pharmacy" shall nmean any |ocation for which a
pharmacy permt is required and in which prescription drugs are
mai nt ai ned, conpounded and di spensed for patients by a pharnacist.
This definition includes any | ocation where pharmacy-rel ated
services are provided by a pharnaci st.

(y) "Prepackaging" shall nmean the act of placing snal

precounted quantities of drug products in containers suitable for
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di spensing or adm nistering in anticipation of prescriptions or
orders.

(z) Unlawful or unauthorized "possession” shall nean
physi cal hol ding or control by a pharmacist of a controlled
substance outside the usual and | awful course of enploynent.

(aa) "Practice of pharmacy"” shall nmean a health care
service that includes, but is not limted to, the conpoundi ng,

di spensing, and | abeling of drugs or devices; interpreting and
eval uating prescriptions; adm nistering and distributing drugs and
devi ces; the conpoundi ng, dispensing and | abeling of drugs and
devi ces; maintaining prescription drug records; advising and
consul ting concerning therapeutic val ues, content, hazards and
uses of drugs and devices; initiating or nodifying of drug therapy
in accordance with witten guidelines or protocols previously

est abl i shed and approved by the board; sel ecting drugs;
participating in drug utilization reviews; storing prescription
drugs and devices; ordering lab work in accordance with witten
gui del i nes or protocols as defined by paragraph (jj) of this
section; providing pharnmacot herapeutic consul tations; supervising
supportive personnel and such other acts, services, operations or
transactions necessary or incidental to the conduct of the

f or egoi ng.

(bb) "Practitioner"” shall nean a physician, dentist,
veterinarian, or other health care provider authorized by lawto
di agnose and prescribe drugs.

(cc) "Prescription" shall nmean a witten, verbal or
electronically transmtted order issued by a practitioner for a
drug or device to be dispensed for a patient by a pharnmaci st.

(dd) "Prescription drug" or "legend drug" shall nean a
drug which is required under federal law to be | abeled with either
of the following statenents prior to being dispensed or delivered:

(i) "Caution: Federal |aw prohibits dispensing

W t hout prescription,” or
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(i) "Caution: Federal law restricts this drug to
use by or on the order of a licensed veterinarian"; or a drug
which is required by any applicable federal or state | aw or
regul ation to be dispensed on prescription only or is restricted
to use by practitioners only.

(ee) "Product selection"” shall nean the dispensing of a
generic equi valent drug product in lieu of the drug product
ordered by the prescriber.

(ff) "Provider" or "primary health care provider" shal
i ncl ude a pharnmaci st who provides health care services within his
or her scope of practice pursuant to state | aw and regul ati on.

(gg) "Registrant” shall nean a pharmacy or other entity
which is registered with the M ssissippi State Board of Pharnacy
to buy, sell or maintain controll ed substances.

(hh) "Repackager" neans a person registered by the
Federal Food and Drug Administration as a repackager who renoves a
prescription drug product fromits marketed contai ner and pl aces
it into another, usually of smaller size, to be distributed to
persons ot her than the consuner.

(i1) "Supportive personnel™ or "pharnmacist technician”
shal |l nean those individuals utilized in pharmaci es whose
responsibilities are to provide nonjudgnental technical services
concerned with the preparation and distribution of drugs under the
di rect supervision and responsibility of a pharnacist.

(jj) "Witten guideline or protocol” shall nean an
agreenent in which any practitioner authorized to prescribe drugs
del egates to a pharmaci st authority to conduct specific
prescribing functions in an institutional setting, or with
i ndi vidual patients, provided that a specific protocol agreenent
is signed on each patient and is filed as required by | aw or by
rule or regulation of the board.

(kk) "Whol esal er” shall nean a person who buys or

ot herwi se acquires prescription drugs or prescription devices for
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resale or distribution, or for repackaging for resale or
di stribution, to persons other than consuners.

SECTION 4. Section 73-21-75, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-75. (1) The State Board of Pharmacy created by forner
Section 73-21-9 is hereby continued and reconstituted as foll ows:
The board shall consist of seven (7) appointed nenbers. At |east
one (1) appointnent shall be nmade from each congressional
district. Each appointed nenber of the board shall be appointed
by the Governor, wth the advice and consent of the Senate, froma
list of five (5) names submtted by the M ssissippi Pharnmacists
Association, with input fromthe Magnolia Pharnmaceutical Society
and ot her pharnmaci st associations or societies. O the nenbers
appoi nted, one (1) shall, at the tine of appointnent, have had
five (5) years' experience as a pharmacist at a facility hol di ng
an institutional permt, and one (1) shall, at the time of
appoi ntnent, have had five (5) years' experience as a pharnaci st
at a facility holding a retail permt. Any person appointed to
the board shall be limted to two (2) full terns of office during
any fifteen-year period, including any nenber serving on May 14,
1992.

(2) The nmenbers of the board appointed and serving prior to
July 1, 1983, whose terns have not expired by July 1, 1983, shal
serve the balance of their terns as nenbers of the reconstituted
board, and they shall be considered to be fromthe sane
congressional districts fromwhich they were originally appointed
if they still reside therein, even if the district boundaries have
changed subsequent to their original appointnments. The Governor
shal | appoint the remaining nenbers of the reconstituted board in
the manner prescribed in subsection (1) of this section on July 1,
1983. The initial nenbers of the reconstituted board shall serve

terns of office as foll ows:
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(a) The termof the nenber fromthe First Congressional
District shall expire on July 1, 1984; and fromand after July 1,
1996, this appointnent shall be designated as Post 1.

(b) The termof the nmenber fromthe Second
Congressional District shall expire on July 1, 1988; and from and
after July 1, 1996, this appointnent shall be designated as Post
2.

(c) The termof the nmenber fromthe Third Congressi onal
District shall expire on July 1, 1986; and fromand after July 1,
1996, this appointnent shall be designated as Post 3.

(d) The termof the nmenber fromthe Fourth
Congressional District shall expire on July 1, 1985; and from and
after July 1, 1996, this appointnent shall be designated as Post
4.

(e) The termof the nenber fromthe Fifth Congressional
District shall expire on July 1, 1987; and fromand after July 1,
1996, this appointnent shall be designated as Post 5.

(f) The termof one (1) of the nenbers fromthe state
at large shall expire on July 1, 1985; and fromand after July 1,
1996, this appointnent shall be designated as Post 6.

(g) The termof the other nenber fromthe state at
| arge shall expire on July 1, 1988; and fromand after July 1,
1996, this appointnent shall be designated as Post 7.

The appoi ntnents of nenbers from congressional districts as
provi ded under this section shall be nmade fromthe congressional
districts as they existed on July 1, 2001.

(3) At the expiration of a term nenbers of the board shal
be appointed in the manner prescribed in subsection (1) of this
section for terns of five (5) years fromthe expiration date of
the previous terns. Any vacancy on the board prior to the
expiration of a termfor any reason, including resignation,
removal , disqualification, death or disability, shall be filled by

appoi ntment of the Governor in the manner prescribed in subsection
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(1) of this section for the balance of the unexpired term The
M ssi ssi ppi Pharmaci sts Association, with input fromthe Magnolia
Phar maceutical Society and other pharmaci st associ ati ons or
societies, shall submt a list of nom nees no nore than thirty
(30) days after a vacancy occurs, and the Governor shall fill such
vacancies within ninety (90) days after each such vacancy occurs.

(4) To be qualified to be a nenber of the board, a person
shal | :

(a) Be an adult citizen of Mssissippi for a period of
at least five (5) years preceding his appointnent to the board,

(b) Be a pharmacist licensed and in good standing to
practice pharmacy in the State of M ssissippi;

(c) Have at least five (5) years' experience as a
phar maci st; and

(d) Be actively engaged full tinme in the practice of
pharmacy in M ssissippi.

(5) The Governor may renove any or all nenbers of the board
on proof of unprofessional conduct, continued absence fromthe
state, or for failure to performthe duties of his office. Any
menber who shall not attend two (2) consecutive neetings of the
board for any reason other than illness of such nenber shall be
subj ect to renoval by the Governor. The president of the board
shall notify the Governor in witing when any such nenber has
failed to attend two (2) consecutive regular nmeetings. No renova
shall be made without first giving the accused an opportunity to
be heard in refutation of the charges nade against him and he
shall be entitled to receive a copy of the charges at the tinme of
filing.

SECTION 5. Section 73-21-77, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-77. (1) Each person appointed as a nenber of the
board shall qualify by taking the oath prescribed by the

Constitution for the state officers, and shall file certificate
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thereof in the Ofice of the Secretary of State within fifteen
(15) days after his appointnent.

(2) There shall be a president of the board and such ot her
of ficers as deened necessary by the board elected by and fromits
menber shi p.

(3) The board shall neet at |east once each quarter to
transact business, and may neet at such additional tinmes as it may
deem necessary. Such additional neetings nmay be called by the
president of the board or a magjority of the nenbers of the board.

(4) The place for each neeting shall be determned prior to
giving notice of such neeting and shall not be changed after such
notice is given wthout adequate subsequent notice.

(5 A nmjority of the nenbers of the board shall constitute
a quorum for the conduct of the neeting and all actions of the
board shall be by a majority.

(6) Each nenber of the board shall receive a per diem as
provided in Section 25-3-69, not to exceed thirty (30) days in any
one (1) period of twelve (12) nonths, for each day actually
engaged in neetings of the board, together with necessary
travel ing and other expenses as provided in Section 25-3-41.

SECTION 6. Section 73-21-79, M ssissippi Code of 1972, is
reenact ed and anended as foll ows:

73-21-79. (1) The board shall enploy an executive director
of the board. The executive director shall be a citizen of
M ssi ssi ppi and a pharmaci st |icensed and in good standing to
practice pharmacy in the State of M ssissippi, who has had five
(5) years' experience as a pharnacist.

(2) The executive director shall receive a salary to be set
by the board, subject to the approval of the State Personnel
Board, and shall be entitled to necessary expenses incurred in the
performance of his official duties. He shall devote full tinme to
the duties of his office and shall not be * * * engaged in any

ot her business that will interfere with the duties of his office.
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(3) The duties and responsibilities of the executive
director shall be defined by rules and regul ati ons prescribed by
t he board.

(4) The board may, in its discretion, enploy persons in
addition to the executive director in such other positions or
capacities as it deens necessary to the proper conduct of board
busi ness. Any pharmaci st-i nvestigator enployed by the board may
have other part-tinme enploynent, provided that he shall not accept
any enploynent that would cause a conflict of interest in his
phar maci st-i nvestigator duties. The board nmay enploy | ega
counsel to assist in the conduct of its business.

SECTION 7. Section 73-21-81, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-81. The responsibility for the enforcenent of the
provi sions of this chapter shall be vested in the board. The
board shall have all of the duties, powers and authority
specifically granted by and necessary to the enforcenent of this
chapter. The board may nmake, adopt, anend and repeal such rules
and regul ations as nay be deened necessary by the board fromtine
to tinme for the proper adm nistration and enforcenent of this
chapter, in accordance with the provisions of the M ssissipp
Adm ni strative Procedures Law (Section 25-43-1 et seq.).

SECTI ON 8. Section 73-21-83, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-83. (1) The board shall be responsible for the
control and regulation of the practice of pharmacy, to include the
regul ati on of pharmacy externs or interns and pharmci st
technicians, in this state, the regul ation of the whol esal er
distribution of drugs and devices as defined in Section 73-21-73,
and the distribution of sanple drugs or devices by manufacturer's
distributors as defined in Section 73-21-73 by persons other than

the original manufacturer or distributor in this state.
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(2) Alicense for the practice of pharmacy shall be obtai ned
by all persons prior to their engaging in the practice of
pharmacy. However, the provisions of this chapter shall not apply
to physicians, dentists, veterinarians, osteopaths or other
practitioners of the healing arts who are |licensed under the | aws
of the State of M ssissippi and are authorized to di spense and
adm ni ster prescription drugs in the course of their professional
practice.

(3) The initial licensure fee shall be set by the board but
shal |l not exceed Two Hundred Dol | ars ($200. 00).

(4) Al students actively enrolled in a professional school
of pharnmacy accredited by the Anerican Council on Pharnmaceuti cal
Educati on who are naking satisfactory progress toward graduation
and who act as an extern or intern under the direct supervision of
a pharmacist in a location permtted by the Board of Pharmacy nust
obtain a pharmacy student registration prior to engaging in such
activity. The student registration fee shall be set by the board
but shall not exceed One Hundred Dol lars ($100.00).

(5 Al persons licensed to practice pharmacy prior to July
1, 1991, by the State Board of Pharnmacy under Section 73-21-89
shall continue to be licensed under the provisions of Section
73-21-91.

SECTION 9. Section 73-21-85, M ssissippi Code of 1972, is
reenacted and anended as fol | ows:

73-21-85. (1) To obtain a license to engage in the practice
of pharnmacy by exam nation, or by score transfer, the applicant
shal | :

(a) Have submtted a witten application on the form
prescribed by the board;

(b) Be of good noral character;

(c) Have graduated froma school or college of pharnacy
accredited by the American Council of Pharmaceutical Education and

have been granted a pharnacy degree therefrom
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(d) Have successfully passed an exam nati on approved by
t he board;

(e) Have paid all fees specified by the board for
exam nation, not to exceed the cost to the board of adm nistering
t he exam nati on

(f) Have paid all fees specified by the board for
l'i censure; and

(g) Have submtted evidence of externship and/or
internship as specified by the board.

(2) To obtain a license to engage in the practice of
pharmacy, a foreign pharmacy graduate applicant shall obtain the
Nat i onal Associ ati on of Boards of Pharmacy's Forei gn Pharnmacy
G aduate Exam nation Conmttee's certification, which shal
i nclude, but not be limted to, successfully passing the Foreign
Phar macy Graduat e Equi val ency Exam nation and attaining a total
score of at least five hundred fifty (550) on the Test of English
as a Foreign Language (TCEFL), and shall:

(a) Have submtted a witten application on the form
prescribed by the board;

(b) Be of good noral character;

(c) Have graduated and been granted a pharnacy degree
froma college or school of pharnmacy recogni zed and approved by
the National Association of Boards of Pharmacy's Forei gn Pharnmacy
G aduat e Exam nation Conmittee;

(d) Have paid all fees specified by the board for
exam nation, not to exceed the cost to the board of adm nistering
t he exam nati on

(e) Have successfully passed an exam nati on approved by
t he board;

(f) Have conpleted the nunber of internship hours as
set forth by regul ations of the board; and

(g) Have paid all fees specified by the board for

| i censure.
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(3) Each application or filing made under this section shal
i nclude the social security nunber(s) of the applicant in
accordance with Section 93-11-64.

(4) To insure that all applicants are of good noral
character, the board shall conduct a crimnal history records
check on all applicants for a license. In order to determ ne the
applicant's suitability for licensing, the applicant shall be
fingerprinted. The board shall submt the fingerprints to the
Departnent of Public Safety for a check of the state crim nal
records and forwarded to the Federal Bureau of Investigation for a
check of the national crimnal records. The Departnent of Public
Safety shall dissemnate the results of the state check and the
nati onal check to the board for a suitability determ nation. The
board shall be authorized to collect fromthe applicant the anount
of the fee that the Departnent of Public Safety charges the board
for the fingerprinting, whether manual or electronic, and the
state and national crimnal history records checks.

(5) To insure that all applicants are of good noral

character, the board, upon request of the Dean of the University

of M ssissi ppi School of Pharmacy, shall be authorized to conduct

a crimnal history records check on all applicants for enroll nent

into the School of Pharmacy. |In order to determ ne the

applicant's suitability for enrollnent and |icensing, the

applicant shall be fingerprinted. The board shall submt the

fingerprints to the Departnent of Public Safety for a check of the

state crimnal records and forwarded to the Federal Bureau of

| nvestigation for a check of the national crimnal records. The

Departnent of Public Safety shall dissem nate the results of the

state check and the national check to the board for a suitability

determ nation and the board shall forward the results to the Dean

of the School of Pharmacy. The board shall be authorized to

collect fromthe applicant the anobunt of the fee that the

Departnent of Public Safety charges the board for the
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fingerprinting, whether manual or electronic, and the state and

national crimnal history records checks.

SECTI ON 10. Section 73-21-87, M ssissippi Code of 1972, is
reenacted as follows:

73-21-87. (1) To obtain a license to engage in the practice
of pharmacy by reciprocity or license transfer, the applicant
shal | :

(a) Have submtted a witten application on the form
prescribed by the board;

(b) Be of good noral character;

(c) Have possessed at the tinme of initial |icensure as
a pharmaci st such other qualifications necessary to have been
eligible for licensure at that tinme in that state;

(d) Have presented to the board proof that any |icense
or licenses granted to the applicant by any other states have not
been suspended, revoked, cancelled or otherwi se restricted for any
reason except nonrenewal or the failure to obtain required
continuing education credits; and

(e) Have paid all fees specified by the board for
| i censure.

(2) No applicant shall be eligible for |icensure by
reciprocity or license transfer or unless the state in which the
applicant was initially licensed also grants a reciprocal |icense
or transfer license to pharmacists |icensed by this state under
| i ke circunstances and conditions.

(3) Each application or filing made under this section shal
i nclude the social security nunber(s) of the applicant in
accordance wth Section 93-11-64, M ssissippi Code of 1972.

SECTION 11. Section 73-21-89, M ssissippi Code of 1972, is
reenacted as follows:

73-21-89. (1) The board shall issue a |license to practice
pharmacy to any person, if such person be otherw se qualified,

upon presentation to the board of:
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(a) Satisfactory proof that the applicant has been
graduated fromthe University of M ssissippi School of Pharnacy;
(b) Witten application for |icensure; and

(c) Paynment of all fees specified by the board for
| i censure.

(2) The board shall not issue any new |licenses pursuant to
this section after June 30, 1987.

(3) Each application or filing made under this section shal
i nclude the social security nunber(s) of the applicant in
accordance wth Section 93-11-64, M ssissippi Code of 1972.

SECTI ON 12. Section 73-21-91, M ssissippi Code of 1972, is
reenacted and anended as fol | ows:

73-21-91. (1) Every pharnacist shall renew his |icense
annually. To renew his license, a pharmacist shall:

(a) Submt an application for renewal on the form
prescribed by the board;

(b) Submt satisfactory evidence of the conpletion in
the last licensure period of such continuing education units as
shall be required by the board, but in no case |less than tw (2)
continuing education units in the last |icensure period,

(c) Pay such renewal fees as required by the board, not

to exceed One Hundred Dol lars ($100.00) for each annual |icensing

period, provided that the board may add a surcharge of not nore
than Five Dollars ($5.00) to a license renewal fee to fund a
programto aid inpaired pharnmaci sts or pharnmacy students. Any
pharmaci st |icense renewal received postnmarked after Decenber 31
of the renewal period will be returned and a Fifty Dollar ($50.00)
| ate renewal fee will be assessed prior to renewal .

(2) Any pharmaci st who has defaulted in |license renewal may
be reinstated within two (2) years upon paynent of renewal fees in
arrears and presentation of evidence of the required continuing
education. Any pharnacist defaulting in license renewal for a

period in excess of two (2) years shall be required to
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successfully conplete the exam nation given by the board pursuant
to Section 73-21-85 before being eligible for reinstatenent as a
pharmaci st in M ssissippi, or shall be required to appear before
the board to be exam ned for his conpetence and know edge of the
practice of pharnmacy, and may be required to submt evidence of
continuing education. |If such person is found fit by the board to
practice pharnmacy in this state, the board nay reinstate his

| icense to practice pharnmacy upon paynent of all renewal fees in
arrears.

(3) Each application or filing made under this section shal
i nclude the social security nunber(s) of the applicant in
accordance wth Section 93-11-64, M ssissippi Code of 1972.

SECTI ON 13. Section 73-21-93, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-93. (1) The exam nation for |icensure required under
Section 73-21-85 shall be given by the board at | east once during
each year. The board shall determ ne the content and subj ect
matter of each exam nation, the place, tine and date of the
adm ni stration of the exam nation and those persons who have
successfully passed the exam nati on.

(2) The exam nation shall be prepared to neasure the
conpetence of the applicant to engage in the practice of pharmacy.
The board may enpl oy and cooperate with any organi zation or
consultant in the preparation and grading of an appropriate
exam nation, but shall retain the sole discretion and
responsibility of determ ning which applicants have successfully
passed such an exam nation

(3) The board shall have authority to use the |aboratories
of the school of pharmacy and other facilities of the University
of M ssissippi for the purpose of exam ning applicants.

SECTI ON 14. Section 73-21-95, M ssissippi Code of 1972, is

reenacted as foll ows:
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73-21-95. The assistant pharmacist |icense is hereby
abol i shed after April 30, 1984. The board shall issue a |license
to practice pharmacy to those persons presently hol di ng an
assi stant pharmaci st |icense upon their nmeeting the requirenents
of Section 73-21-91

SECTI ON 15. Section 73-21-97, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-97. (1) The board nmay refuse to issue or renew, or
may suspend, reprinmand, revoke or restrict the |license,
registration or permt of any person upon one or nore of the
fol |l ow ng grounds:

(a) Unprofessional conduct as defined by the rules and
regul ati ons of the board,;

(b) Incapacity of a nature that prevents a pharnaci st
fromengaging in the practice of pharmacy with reasonabl e skill
confidence and safety to the public;

(c) Being found guilty by a court of conpetent
jurisdiction of one or nore of the foll ow ng:

(1) A felony;

(i1i) Any act involving noral turpitude or gross
imorality; or

(tii) Violation of pharmacy or drug laws of this
state or rules or regulations pertaining thereto, or of statutes,
rules or regul ations of any other state or the federal governnent;

(d) Fraud or intentional msrepresentation by a
| icensee or permt holder in securing the issuance or renewal of a
| icense or permt;

(e) Engaging or aiding and abetting an individual to
engage in the practice of pharmacy wi thout a |icense;

(f) Violation of any of the provisions of this chapter
or rules or regulations adopted pursuant to this chapter;

(g Failure to conmply with lawful orders of the board,;
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(h) Negligently or willfully acting in a manner
i nconsistent with the health or safety of the public;

(1) Addiction to or dependence on al cohol or controlled
subst ances or the unauthorized use or possession of controlled
subst ances;

(j) Msappropriation of any prescription drug;

(k) Being found guilty by the Iicensing agency in
another state of violating the statutes, rules or regul ati ons of
that jurisdiction; or

(1) The unlawful or unauthorized possession of a
control | ed substance.

(2) In lieu of suspension, revocation or restriction of a
| i cense as provided for above, the board may warn or reprimnd the
of f endi ng phar naci st .

(3) In addition to the grounds specified in subsection (1)
of this section, the board shall be authorized to suspend the
| icense, registration or permt of any person for being out of
conpliance with an order for support, as defined in Section
93-11-153. The procedure for suspension of a license,
registration or permt for being out of conpliance with an order
for support, and the procedure for the reissuance or reinstatenent
of a license, registration or permt suspended for that purpose,
and the paynent of any fees for the reissuance or reinstatenent of
a license, registration or permt suspended for that purpose,
shal | be governed by Section 93-11-157 or 93-11-163, as the case
may be. If there is any conflict between any provision of Section
93-11-157 or 93-11-163 and any provision of this chapter, the
provi sions of Section 93-11-157 or 93-11-163, as the case nmay be,
shal |l control

SECTI ON 16. Section 73-21-99, M ssissippi Code of 1972, is

reenacted as foll ows:
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73-21-99. (1) Disciplinary action by the board against a
| icensee, registrant or permt holder, or license, registration or
permt shall require the foll ow ng:

(a) A sworn affidavit filed with the board charging a
| icensee or permt holder with an act which is grounds for
di sciplinary action as provided in Section 73-21-97; and

(b) An order of the Investigations Review Conmttee of
t he board which shall cause the executive director of the board to
fix a tinme and place for a hearing by the board. The executive
director shall cause a witten notice specifying the offense or
of fenses for which the |icensee or permit holder is charged and
notice of the time and place of the hearing to be served upon the
| icensee or permt holder at least thirty (30) days prior to the
hearing date. Such notice nay be served by mailing a copy thereof
by certified mail, postage prepaid, to the | ast known residence or
busi ness address of the licensee or permt hol der.

(2) The board shall designate two (2) of its nenbers to
serve on a rotating no |longer than three-consecutive-nonth basis
with the executive director and | egal counsel for the board as an
I nvestigations Review Conmttee, and the board's investigators
shal | provide status reports solely to the Investigations Review
Comm ttee during nonthly neetings of the board. Such reports
shall be nmade on all on-going investigations, and shall apply to
any routine inspections which may give rise to the filing of a
conplaint. 1In the event any conplaint on a |icensee cones before
the board for possible disciplinary action, the nmenbers of the
board serving on the Investigations Review Commttee which
reviewed the investigation of such conplaint shall recuse
t hensel ves and not participate in the disciplinary proceedi ng.

(3) The board acting by and through its Investigation Review
Commttee may, if deenmed necessary, issue a letter of reprimand to
any licensee, registrant or permt holder in lieu of formal action

by the board.
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(4) The board, acting by and through its executive director,
i's hereby authorized and enpowered to i ssue subpoenas for the
attendance of wi tnesses and the production of books and papers at
such hearing. Process issued by the board shall extend to al
parts of the state and shall be served by any person designated by
t he board for such service.

(5) The accused shall have the right to appear either
personal ly or by counsel or both to produce w tnesses or evidence
in his behalf, to cross-exam ne wi tnesses and to have subpoenas
i ssued by the board.

(6) At the hearing, the board shall adm nister oaths as may
be necessary for the proper conduct of the hearing. Al hearings
shal |l be conducted by the board, which shall not be bound by
strict rules of procedure or by the |aws of evidence in the
conduct of its proceedings, but the determ nation shall be based
upon sufficient evidence to sustain it.

(7) \Where, in any proceeding before the board, any w tness
fails or refuses to attend upon a subpoena issued by the board,
refuses to testify, or refuses to produce any books and papers the
production of which is called for by a subpoena, the attendance of
such witness, the giving of his testinony or the production of the
books and papers shall be enforced by any court of conpetent
jurisdiction of this state in the manner provided for the
enforcenment of attendance and testinony of witnesses in civil
cases in the courts of this state.

(8) The board shall, within thirty (30) days after
conclusion of the hearing, reduce its decision to witing and
forward an attested true copy thereof to the |ast known residence
or business address of such licensee or permt hol der by way of
United States first-class, certified mail, postage prepaid.

SECTION 17. Section 73-21-101, M ssissippi Code of 1972, is

reenacted as foll ows:
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73-21-101. (1) The right to appeal fromthe action of the
board i n denying, revoking, suspending or refusing to renew any
| icense, registration or permt issued by the board, or fining or
ot herwi se disciplining any person is hereby granted. Such appeal
shall be to the chancery court of the county of the residence of
the licensee or permit holder on the record made, including a
verbati mtranscript of the testinony at the hearing. The appeal
shall be taken within thirty (30) days after notice of the action
of the board in denying, revoking, suspending or refusing to renew
the license or permt, or fining or otherw se disciplining the
person. The appeal shall be perfected upon filing notice of the
appeal and by the prepaynent of all costs, including the cost of
the preparation of the record of the proceedi ngs by the board, and
the filing of a bond in the sumof Two Hundred Dol |l ars ($200. 00),
conditioned that if the action of the board in denying, revoking,
suspendi ng or refusing to renew the license or permt, or fining
or otherw se disciplining the person, be affirmed by the chancery
court, the licensee or permt holder will pay the costs of the
appeal and the action in the chancery court.

(2) If there is an appeal, such appeal shall act as a
supersedeas. The chancery court shall dispose of the appeal and
enter its decision pronptly. The hearing on the appeal may, in
the discretion of the chancellor, be tried in vacation. The scope
of review of the chancery court shall be limted to a review of
the record made before the board to determne if the action of the
board is unlawful for the reason that it was (a) not supported by
substanti al evidence, (b) arbitrary or capricious, (c) beyond the
power of the board to nake, or (d) in violation of sonme statutory
or constitutional right of the appellant. The decision of the
chancery court may be appealed to the Suprene Court in the manner
provi ded by | aw.

(3) Actions taken by the board in suspending a |license,

registration or permt when required by Section 93-11-157 or
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93-11-163 are not actions fromwhich an appeal nmay be taken under
this section. Any appeal of a suspension of a |license,
registration or permt that is required by Section 93-11-157 or
93-11-163 shall be taken in accordance wth the appeal procedure
specified in Section 93-11-157 or 93-11-163, as the case may be,
rather than the procedure specified in this section.

SECTI ON 18. Section 73-21-103, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-103. (1) Upon the finding of the existence of grounds
for action against any permtted facility or discipline of any
person holding a license, registration or permt, seeking a
license, registration or permt, or seeking to renew a |icense or
permt under the provisions of this chapter, the board nay inpose
one or nore of the follow ng penalties:

(a) Suspension of the offender's license, registration
and/or permt for a termto be determ ned by the board;

(b) Revocation of the offender's |license, registration
and/or permt;

(c) Restriction of the offender's license, registration
and/or permt to prohibit the offender fromperformng certain
acts or fromengaging in the practice of pharmacy in a particul ar
manner for a termto be determ ned by the board,;

(d) Inposition of a nonetary penalty as follows:

(i) For the first violation, a nonetary penalty of
not | ess than Two Hundred Fifty Dollars ($250.00) nor nore than
One Thousand Dol | ars ($1, 000.00) for each violation;

(1i1) For the second violation and subsequent
viol ations, a nonetary penalty of not |ess than Five Hundred
Dol I ars ($500.00) nor nore than Five Thousand Dol l ars ($5, 000. 00)
for each violation.

Money col | ected by the board under Section 73-21-103,
subsection (1)(d)(i), (ii) and (iv) shall be deposited to the

credit of the State General Fund of the State Treasury;
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(ii1) The board may assess a nonetary penalty for
t hose reasonabl e costs that are expended by the board in the
i nvestigation and conduct of a proceeding for |icensure
revocation, suspension or restriction, including, but not limted
to, the cost of process service, court reporters, expert w tnesses
and investigators.

Money col | ected by the board under Section 73-21-103,
subsection (1)(d)(iii), shall be deposited to the credit of the
Speci al Fund of the Pharmacy Board;

(iv) The board nmay inpose a nonetary penalty for
those facilities/businesses registered with the Pharnmacy Board as
whol esal er s/ manuf acturers of not |ess than Three Hundred Dol |l ars
($300.00) per violation and not nore than Fifty Thousand Dol | ars
($50, 000. 00) per violation;

(e) Refusal to renew offender's |license, registration
and/or permt;

(f) Placenent of the offender on probation and
supervi sion by the board for a period to be determ ned by the
boar d;

(g) Public or private repri mand.

Whenever the board i nposes any penalty under this subsection,
the board may require rehabilitation and/ or additional education
as the board nmay deem proper under the circunstances, in addition
to the penalty inposed.

(2) Any person whose license, registration and/or permt has
been suspended, revoked or restricted pursuant to this chapter,
whet her voluntarily or by action of the board, shall have the
right to petition the board at reasonable intervals for
reinstatenment of such license, registration and/or permt. Such
petition shall be made in witing and in the form prescri bed by
the board. Upon investigation and hearing, the board may, in its
di scretion, grant or deny such petition, or it may nodify its

original finding to reflect any circunstances whi ch have changed
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sufficiently to warrant such nodifications. The procedure for the
reinstatenent of a license, registration or permt that is
suspended for being out of conpliance with an order for support,
as defined in Section 93-11-153, shall be governed by Section
93-11-157 or 93-11-163, as the case may be.

(3) Nothing herein shall be construed as barring crimnal
prosecutions for violation of this chapter where such viol ations
are deenmed as crimnal offenses in other statutes of this state or
of the United States.

(4) A nonetary penalty assessed and | evied under this
section shall be paid to the board by the |licensee, registrant or
permt hol der upon the expiration of the period allowed for appeal
of such penalties under Section 73-21-101, or may be paid sooner
if the licensee, registrant or permt hol der elects.

(5) \When paynent of a nonetary penalty assessed and | evied
by the board against a |licensee, registrant or permt holder in
accordance wth this section is not paid by the |licensee,
registrant or permt hol der when due under this section, the board
shall have the power to institute and maintain proceedings inits
name for enforcenment of paynent in the chancery court of the
county and judicial district of residence of the |icensee,
registrant or permt holder, or if the licensee, registrant or
permt holder is a nonresident of the State of M ssissippi, in the
Chancery Court of the First Judicial District of H nds County,

M ssi ssi ppi. When such proceedings are instituted, the board
shall certify the record of its proceedings, together with al
docunents and evidence, to the chancery court and the matter shal

t hereupon be heard in due course by the court, which shall review
the record and nmake its determ nation thereon. The hearing on the
matter may, in the discretion of the chancellor, be tried in
vacati on.

(6) The board shall develop and inplenment a uniform penalty

policy which shall set the m ni num and maxi num penalty for any
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given violation of board regul ations and | aws governi ng the
practice of pharmacy. The board shall adhere to its uniform
penalty policy except in such cases where the board specifically
finds, by mgjority vote, that a penalty in excess of, or |ess
than, the uniformpenalty is appropriate. Such vote shall be
reflected in the mnutes of the board and shall not be inposed
unl ess such appears as havi ng been adopted by the board.

SECTI ON 19. Section 73-21-105, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-105. (1) Every facility/business that shall engage in
t he whol esal e distribution of prescription drugs, to include
Wi thout Iimtation, manufacturing in this state, distribution into
this state, or selling or offering to sell in this state, or
distribution fromor within this state, shall register biennially
with the Mssissippi State Board of Pharmacy by applying for a
permt on a formsupplied by the board and acconpanied by a fee as
set by subsection (4) of this section. The Pharmacy Board shal
by regul ation determne the classification of permt(s) that shal
be required.

(2) Every business/facility/pharmacy located in this state
t hat engages in or proposes to engage in the dispensing and
delivery of prescription drugs to consuners shall register with
the M ssissippi State Board of Pharnmacy by applying for a permt
on a formsupplied by the board and acconpanied by a fee as set by
subsection (4) of this section. The Pharmacy Board shall by
regul ation determne the classification of permt(s) that shall be
required.

(3) The board shall establish by rule or regulation the
criteria which each business shall neet to qualify for a permt in
each classification. The board shall issue a permt to any
applicant who neets the criteria as established. The board may

i ssue various types of permts with varying restrictions to
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busi nesses where the board deens it necessary by reason of the
type of activities conducted by the business requesting a permt.
(4) The board shall specify by rule or regulation the
regi stration procedures to be followed, including, but not limted
to, specification of fornms for use in applying for such permts
and tines, places and fees for filing such applications. However,
the biennial fee for an original or renewal permt shall not
exceed Three Hundred Dol lars ($300.00).
(5) Applications for permits shall include the follow ng
i nformati on about the proposed business:

(a) Ownership;

(b) Locati on;

(c) ldentity of the responsible person or pharmaci st
licensed to practice in the state, who shall be the pharmacist in
charge of the pharmacy, where one is required by this chapter, and
such further information as the board nmay deem necessary.

(6) Permts issued by the board pursuant to this section
shall not be transferable or assignable.

(7) The board shall specify by rule or regulation m ninmm
standards for the responsibility in the conduct of any
busi ness/facility and/or pharmacy that has been issued a permt.
The board is specifically authorized to require that the portion
of the facility located in this state to which a pharmacy permt
applies be operated only under the direct supervision of no |ess
than one (1) pharnmacist licensed to practice in this state, and to
provi de such other special requirenents as deened necessary.
Nothing in this subsection shall be construed to prevent any
person from owni ng a phar nacy.

(8) Al businesses permtted by the board shall report to
the board the occurrence of any of the foll ow ng changes:

(a) Permanent cl osing;

(b) Change of ownership, managenent, |ocation or

phar maci st in charge;
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(c) Any and all other matters and occurrences as the
board may require by rule or regul ation.

(9) Disasters, accidents and energencies which may affect
the strength, purity or |abeling of drugs, nedications, devices or
other materials used in the diagnosis or the treatnent of injury,
illness and di sease shall be immedi ately reported to the board.

(10) No business that is required to obtain a permt shal
be operated until a permt has been issued for such business by
the board. Any person, firmor corporation violating any of the
provi sions of this section shall be guilty of a m sdeneanor and,
upon conviction thereof, shall be punished by a fine of not |ess
t han One Hundred Dol l ars ($100.00) nor nore than One Thousand
Dol I ars ($1,000.00), or inprisonnment in the county jail for not
| ess than thirty (30) days nor nore than ninety (90) days, or by
both such fine and inprisonnent. However, the provisions of this
chapter shall not apply to physicians, dentists, veterinarians,
osteopaths or other practitioners of the healing arts who are
| i censed under the laws of the State of M ssissippi and are
aut horized to di spense and adm ni ster prescription drugs in the
course of their professional practice.

SECTI ON 20. Section 73-21-107, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-107. (1) The board or its representative may enter
and inspect, during reasonable hours, a facility which has
obtained or applied for a permt under Section 73-21-105 relative
to the foll ow ng:

(a) Drug storage and security;

(b) Equi prent;

(c) Sanitary conditions; or

(d) Records, reports, or other docunents required to be
kept or made under this chapter or the Uniform Controlled
Subst ances Law (Section 41-29-101 et seq.) or rules and

regul ati ons adopted under such | aws.
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(2) Prior to an entry and inspection, the board
representative shall state his purpose and present appropriate
credentials to the owner, pharmacist or agent in charge of a
facility.

(3) The board representative may:

(a) Inspect and copy records, reports, and other
docunents required to be kept or made under this chapter, the
Uni form Control | ed Substances Law, or rules and regul ations
adopt ed under such | aws;

(b) Inspect, within reasonable limts and in a
reasonabl e manner, a facility's storage, equipnent, security,
records, or prescription drugs or devices; or

(c) Inventory any stock of any prescription drugs or
devices in the facility.

(4) Unless the owner, pharmacist, or agent in charge of the
facility consents in witing, an inspection authorized by this
section may not extend to:

(a) Financial data;

(b) Sales data other than shipnent data; or

(c) Pricing data.

SECTI ON 21. Section 73-21-109, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-109. No person shall nmake use of the terns
"drugstore,” "pharmacy," "apothecary” or words of simlar neaning
whi ch indicate that pharnmaceutical services are perforned in any
sign, letterhead or advertisenment unless such person is a permt
hol der as provided in Section 73-21-105. Any person violating
this section shall be guilty of a m sdeneanor and, upon conviction
t hereof, shall be punished by a fine of not |ess than One Hundred
Dol I ars ($100.00) nor nore than Three Hundred Dol l ars ($300. 00),
or by inprisonnent in the county jail for not less than thirty

(30) days nor nore than ninety (90) days, or by both.
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SECTI ON 22. Section 73-21-111, M ssissippi Code of 1972, is
reenacted as follows:

73-21-111. (1) The board shall make, adopt, anend and
repeal fromtine to time such rules and regul ations for the
regul ati on of supportive personnel as may be deened necessary by
t he board.

(2) Every person who acts or serves as a pharnmacy technician
in a pharmacy that is located in this state and permtted by the
board shall obtain a registration fromthe board. To obtain a
pharmacy technician registration the applicant nust:

(a) Have submtted a witten application on a fornm(s)
prescribed by the board; and

(b) Be of good noral character; and

(c) Have paid the initial registration fee not to
exceed One Hundred Dol lars ($100.00).

(3) Each pharmacy technician shall renew his or her
registration annually. To renew his or her registration, a
techni ci an nust:

(a) Submt an application on a form prescribed by the
board; and

(b) Pay a renewal fee not to exceed One Hundred Dol |l ars
($100. 00) for each annual registration period. The board may add
a surcharge of not nore than Five Dollars ($5.00) to the
registration renewal fee to assist in funding a programthat
assi sts inpaired pharmaci sts, pharmacy students and phar nacy
t echni ci ans.

(4) To insure that all applicants are of good noral
character, the board shall conduct a crimnal history records
check on all applicants for a license. In order to determ ne the
applicant's suitability for licensing, the applicant shall be
fingerprinted. The board shall submt the fingerprints to the
Departnent of Public Safety for a check of the state crim nal

records and forwarded to the Federal Bureau of Investigation for a
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check of the national crimnal records. The Departnent of Public
Safety shall dissemnate the results of the state check and the
nati onal check to the board for a suitability determ nation. The
board shall be authorized to collect fromthe applicant the anount
of the fee that the Departnent of Public Safety charges the board
for the fingerprinting, whether manual or electronic, and the
state and national crimnal history records checks.

SECTI ON 23. Section 73-21-113, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-113. Al fees received by the board from exam nati ons,
| icenses, permts and nonetary penalties, and any other funds
recei ved by the board, shall be paid to the State Treasurer, who
shal|l issue receipts therefor and deposit such funds in the State
Treasury in a special fund to the credit of the board. All such
funds shall be expended only pursuant to appropriation approved by
the Legislature and as provided by | aw.

SECTI ON 24. Section 73-21-115, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-115. (1) Every prescription witten in this state by
a person authorized to issue such prescription shall be on
prescription forns containing two (2) lines for the prescriber's
signature. There shall be a signature line in the | ower
ri ght-hand corner of the prescription form beneath which shall be
clearly inprinted the words "substitution permissible.” There
shall be a signature line in the lower |eft-hand corner of the
prescription form beneath which shall be clearly inprinted the
words "dispense as witten." The prescriber's signature on either
signature line shall validate the prescription and shall designate
approval or disapproval of product selection.

(2) If a prescription formwhich does not contain the two
(2) signature lines required in subsection (1) of this section is

utilized by the prescriber, he shall wite in his own handwiting
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the words "di spense as witten" thereupon to prevent product
sel ecti on.

(3) A pharmacist licensed by the M ssissippi State Board of
Phar macy nay di spense a one-tine energency dispensing of a
prescription of up to a seventy-two-hour supply of a prescribed
medi cation in the event the pharmacist is unable to contact the
prescriber to obtain refill authorization, provided that:

(a) The prescriptionis not for a controlled substance;

(b) In the pharnacist's professional judgnent, the
interruption of therapy m ght reasonably produce undesirable
heal t h consequences or may cause physical or nental disconfort;

(c) The dispensing pharmaci st notifies the prescriber
or his agent of the energency dispensing within seven (7) worKking
days after the one-tine energency dispensing;

(d) The pharnmacist properly records the dispensing as a
separate nonrefill able prescription. Said docunent shall be filed
as is required of all other prescription records. This docunent
shall be serially nunbered and contain all information required of
other prescriptions. In addition it shall contain the nunber of
the prescription fromwhich it was refilled; and

(e) The pharnacist shall record on the new docunent the
ci rcunst ances which warrant this energency dispensing.

Thi s energency di spensing shall be done only in the permtted
facility which contains the nonrefill able prescription.

SECTI ON 25. Section 73-21-117, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-117. (1) A pharmacist may sel ect a generic equival ent
drug product only when such selection results in |ower cost to the
purchaser, unless product selection is expressly prohibited by the
prescri ber.

(2) A pharmacist shall select a generic equival ent drug

product when:
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(a) The purchaser requests the selection of a generic
equi val ent drug product;

(b) The prescriber has not expressly prohibited product
sel ection; and

(c) Product selection will result in |lower cost to the
pur chaser.

Bef ore product selection is nmade, the pharnmaci st shall advise
the purchaser of his prerogatives under this subsection.

(3) When requested by the purchaser to di spense the drug
product as ordered by the prescriber, a pharmacist shall not
sel ect a generic equival ent drug product.

SECTI ON 26. Section 73-21-119, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-119. (1) The label of the container of any drug
product which is sold within the State of M ssissippi for resale
at retail and which requires a prescription to be dispensed at
retail shall contain at a m ninumthe name of the manufacturer of
the final dosage unit, expiration date if applicable, batch or |ot
nunber and nati onal drug code.

(2) \Wenever product selection is made, the pharnmaci st shal
indicate on the | abel of the dispensed container the initials
"G E " and the proprietary nane of the product dispensed or the
generic nane of the product dispensed and its manufacturer either
witten in full or appropriately abbreviated, unless the
prescriber indicates that the name of the drug product shall not
appear on the | abel.

SECTI ON 27. Section 73-21-121, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-121. (1) Product selection as authorized by Sections
73-21-115 through 73-21-119 shall not constitute evidence of
negl i gence by the dispensing pharnmaci st when such product
selection is in accordance with reasonabl e and prudent pharnacy

practice. No prescriber shall be liable for civil damages or in
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any crimnal prosecution arising fromthe incorrect product
sel ection by a pharnmaci st.

(2) Any person having know edge relating to a pharnmaci st or
to a pharmacy student which m ght provide grounds for disciplinary
action by the board may report relevant facts to the board, and
shal |l by reason of reporting such facts in good faith be inmune
fromcivil liability.

(3) Any person furnishing information in the formof data,
reports or records to the board or to a pharmaci st organi zati on
approved by the board to receive such information, where such
information is furnished for the purpose of aiding a pharmacist or
a pharmacy student inpaired by chem cal abuse or by nental or by
physi cal illness, shall by reason of furnishing such information
in good faith be inmune fromcivil liability.

(4) The records of the board or the records of a pharnaci st
organi zati on approved by the board to aid pharmaci sts or pharnacy
students inpaired by chem cal abuse, where such records relate to
the inpairnment, shall be confidential and are not considered open
records; provided, however, the board may disclose this
confidential information only:

(a) In a disciplinary hearing before the board, or in
an appeal of an action or order of the board,

(b) To the pharmacist |licensing or disciplinary
authorities of other jurisdictions in the case of a pharnmaci st who
is licensed in, or seeking transfer to, another state; or

(c) Pursuant to an order of a court of conpetent
jurisdiction.

SECTI ON 28. Section 73-21-123, M ssissippi Code of 1972, is
reenacted as foll ows:

73-21-123. Nothing in this chapter shall be construed to
prevent, or in any manner interfere with, or to require a permt
for the sale of nonnarcotic nonprescription drugs which nay be

| awful Iy sold under the United States Food, Drug and Cosnetic Act
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(21 USCS 301 et seq. as now or hereafter amended) w thout a
prescription, nor shall any rule or regul ati on be adopted by the
board under the provisions of this chapter which shall require the
sal e of nonprescription drugs by a |icensed pharmacist of in a
pharmacy or otherwi se apply to or interfere with the sale or
di stribution of such drugs.

SECTION 29. The follow ng provision shall be codified as
Section 73-21-125, M ssissippi Code of 1972:

73-21-125. The Board of Pharmacy shall devel op and i npl enent

a conputerized programto track prescriptions for controlled
substances and to report illegal activity, under the follow ng
condi tions:

(a) The prescriptions tracked shall be prescriptions
for controlled substances listed in Schedule Il, IIl, IV or V that
are filled by a pharmacy. The program shall provide information
regardi ng the inappropriate use of controlled substances in
Schedule I'l, Ill, IV and V to pharnmacies, practitioners and
appropriate state agencies in order to prevent the inproper or
illegal use of such controlled substances. The program shall not
infringe on the |l egal use of controlled substances for the
managenent of severe or intractabl e pain.

(b) The Board of Pharmacy shall report any activity it
reasonably suspects may be fraudulent or illegal to the
appropriate | aw enforcenent agency or occupational |icensing board
and provide themw th the relevant information obtained for
further investigation.

(c) Information obtained fromthe programis
confidential and nmust not be disclosed to any person. Information
nmust be di scl osed upon the request of a person about whomthe
i nformati on requested concerns or upon the request on his behalf
by his attorney.

(d) Licensed physicians, dentists and pharnaci sts may

obtain patient specific information in the program by request.
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1184 (e) The Board of Pharnmacy may apply for any avail abl e
1185 grants and accept any gifts, grants or donations to assist in

1186 future devel opnment or in nmaintaining the program

1187 SECTION 30. The follow ng provision shall be codified as
1188 Section 73-21-126, M ssissippi Code of 1972:

1189 73-21-126. (1) The State Board of Pharnacy shall promul gate

1190 rules regarding the issuance and renewal of |icenses and permts
1191 for new or renewal application requirenments for both in and out of
1192 state whol esal e distributors, chain pharnacy warehouses and

1193 re-packagers shipping into Mssissippi. Requirenents for new and
1194 on renewal applications, if information has not been previously
1195 provided to the board, will include, but not be limted to, the
1196 foll ow ng:

1197 (a) Type of ownership (individual, partnership or

1198 corporation);

1199 (b) Nanes of principal owners or officers and soci al
1200 security nunbers;

1201 (c) Nanes of designated representatives and soci al
1202 security nunbers;

1203 (d) Cimnal background checks of applicants and

1204 designated representatives as required by rule;

1205 (e) Copy of license in honme state,;
1206 (f) Bond requirenents.
1207 (2) The board shall promulgate rules for the establishnent

1208 of a pedigree or electronic file to be used by whol esal e

1209 distributors, chain pharmacy warehouses and re-packagers for the
1210 purpose of ensuring the integrity of drugs owned, purchased,
1211 distributed, returned, transferred and sold when the products
1212 | eave the normal distribution channel.

1213 (3) The board is authorized to use an outside agency to
1214 accredit whol esale distributors and re-packagers, including the
1215 National Association of Boards of Pharmacy's (NABP) Verified

1216 Accredited Wolesale Distributors (VAW) program

S. B. No. 2564 *SS02/R527CS.2*
06/ SS02/ R527CS. 2
PACGE 37



1217
1218
1219
1220
1221
1222
1223
1224
1225
1226
1227
1228
1229
1230
1231
1232
1233
1234
1235
1236
1237
1238
1239
1240
1241
1242
1243
1244
1245
1246
1247
1248
1249

(4) I ndependent pharmaci es and chain pharmaci es shall not be
responsi ble for verification or adjudication of the pedigree for
phar maceuti cal s.

(5) The board may exenpt whol esal ers accredited by the VAW
program fromthe above requirenents.

SECTI ON 31. For purposes of Sections 31 through 45 of this

act, the follow ng words and phrases shall have the neani ngs
ascri bed herein unless the context clearly indicates otherw se:

(a) "Board" neans the State Board of Pharnacy.

(b) "Cease and desist" is an order of the board
prohi biting a pharmacy benefit nanager or other person or entity
fromcontinuing a particular course of conduct, which violates
this act or its rules and regul ations.

(c) "Day" neans a cal endar day, unless otherw se
defined or limted.

(d) "Electronic claimt nmeans the transm ssion of data
for purposes of paynent of covered prescription drugs, other
products and supplies, and pharnaci st services in an electronic
data format specified by a pharmacy benefit nanager and approved
by the departnent.

(e) "Electronic adjudication” nmeans the process of
el ectronically receiving, review ng and accepting or rejecting an
el ectronic claim

(f) "Enrollee" neans an individual who has been
enrolled in a pharmacy benefit managenent pl an.

(g) "Health insurance plan" neans benefits consisting
of prescription drugs, other products and supplies, and pharnaci st
services provided directly, through insurance or reinbursenent, or
ot herwi se and including itens and services paid for as
prescription drugs, other products and supplies, and pharnaci st
servi ces under any hospital or medical service policy or
certificate, hospital or nedical service plan contract, preferred

provi der organi zati on agreenent, or health nai ntenance

S. B. No. 2564 *SS02/R527CS.2*
06/ SS02/ R527CS. 2
PAGE 38



1250
1251
1252
1253
1254
1255
1256
1257
1258
1259
1260
1261
1262
1263
1264
1265
1266
1267
1268
1269
1270
1271
1272
1273
1274
1275
1276
1277
1278
1279
1280
1281
1282

organi zation contract offered by a health insurance issuer, unless
preenpted as an enpl oyee benefit plan under the Enpl oyee
Retirement Income Security Act of 1974. However, "health

i nsurance coverage" shall not include benefits due under the

wor kers' conpensation laws of this or any other state.

(h) "Pharnmacy benefit manager” nmeans a busi ness that
adm ni sters the prescription drug/device portion of health
i nsurance plans on behal f of plan sponsors, insurance conpanies,
uni ons and heal th mai nt enance organi zati ons. For purposes of
Sections 31 through 45 of this act, a "pharmacy benefit manager"”
shall not include an insurance conpany that provides an integrated
heal th benefit plan and does not separately contract for pharmacy
benefit managenent services, the pharmacy benefit manager of the
State and School Enpl oyees Health Insurance Plan or the Division
of Medicaid or its contractors when perform ng services for the
Di vi si on of Medi caid.

(i) "Pharmacy benefit managenent plan" neans an
arrangenent for the delivery of pharmacist's services in which a
phar macy benefit manager undertakes to adm nister the paynent or
rei mbursenent of any of the costs of pharmacist's services for an
enrollee on a prepaid or insured basis which (i) contains one or
nore i ncentive arrangenents intended to influence the cost or
| evel of pharmacist's services between the plan sponsor and one or
nore pharnacies with respect to the delivery of pharmacist's
services; and (ii) requires or creates benefit paynent
differential incentives for enrollees to use under contract with
t he pharmacy benefit manager. A pharmacy benefit plan does not
nmean any enpl oyee welfare benefit plan (as defined in Section 3(1)
of the Enployee Retirenent Income Security Act of 1974, 29 USCS
Section 1002(1)), which is self-insured or self-funded.

(j) "Pharmacist," "pharmacist services" and "pharmacy"
or "pharmaci es" shall have the sanme definitions as provided in

Section 73-21-73.
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(k) "Uniformclaimfornmi nmeans a form prescribed by
rule by the State Board of Pharnacy.

(I') "Plan sponsors” neans the enployers, insurance
conpani es, unions and heal th mai ntenance organi zati ons t hat
contract with a pharmacy benefit manager for delivery of
prescription services.

SECTION 32. (1) No person or organization shall establish

or operate a pharmacy benefit manager in this state to provide
phar macy benefit managenent plans w thout obtaining a certificate
of authority fromthe State Board of Pharmacy in accordance with
Sections 31 through 45 of this act and all applicable federal and
state laws. All pharmacy benefit nmanagers providi ng pharnmacy
benefit managenent plans in this state shall obtain a certificate
of authority fromthe State Board of Pharnmacy every four (4)
years.

(2) A nonrefundable application fee of Five Hundred Dol l ars
($500. 00) shall acconpany each application for a certificate of
authority.

(3) The board may suspend or revoke any certificate of
authority issued to a pharmacy benefit manager under Sections 31
through 45 of this act or deny an application for a certificate of
authority if it finds:

(a) That the pharmacy benefit nanager is operating
significantly in contravention of its basic organizational
docunent .

(b) The pharnmacy benefit manager does not arrange for
phar maci st's servi ces.

(c) That the pharmacy benefit nanager has failed to
nmeet the requirenents for issuance of a certificate of authority
as set forth in Sections 31 through 45 of this act and al

applicabl e federal and state | aws.
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(d) That the pharmacy benefit nanager is unable to
fulfill its obligation to furnish pharmacist's services as
requi red under its pharmacy benefit managenent pl an.

(e) The pharnmacy benefit manager is no | onger
financially responsi ble and may reasonably be expected to be
unable to neet its obligations to enrollees or prospective
enrol | ees.

(f) The pharmacy benefit manager, or any person on its
behal f, has advertised or nerchandi sed its services in an untrue,
m srepresentative, msleading, deceptive or unfair manner.

(g) The continued operation of the pharnacy benefit
manager woul d be hazardous to its enroll ees.

(h) The pharnmacy benefit manager has failed to file an
annual financial statenment, as prescribed by the board, with the
board in a tinmely manner.

(1) The pharmacy benefit manager has otherw se failed
to substantially conply with Sections 31 through 45 of this act
and any rules and regul ati ons under Sections 31 through 45 of this
act .

When the certificate of authority of a pharmacy benefit
manager i s revoked, such organization shall proceed, i mediately
follow ng the effective date of the order of revocation, to w nd
up its affairs and shall conduct no further business except as may
be essential to the orderly conclusion of the affairs of such
organi zation. The board may permt such further operation of the
organi zation as the board may find to be in the best interest of
enrollees to the end that the enrollees will be afforded the
greatest practical opportunity to obtain pharmacist's services.

SECTION 33. (1) Reinbursenent under a contract to a

phar maci st or pharmacy for prescription drugs and ot her products
and supplies that is calculated according to a fornmula that uses a
nationally recogni zed reference in the pricing calcul ation shal

use the nost current nationally recognized reference price or
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1347 anpbunt in the actual or constructive possession of the pharmacy
1348 benefit manager, its agent, or any other party responsible for
1349 reinbursenent for prescription drugs and ot her products and

1350 supplies on the date of electronic adjudication or on the date of
1351 service shown on the nonelectronic claim

1352 (2) Pharmacy benefit managers, their agents and ot her

1353 parties responsible for reinbursenent for prescription drugs and
1354 ot her products and supplies shall be required to update the

1355 nationally recogni zed reference prices or anounts used for

1356 cal cul ation of reinbursenent for prescription drugs and ot her
1357 products and supplies no | ess than every three (3) business days.
1358 (3) (a) Al benefits payabl e under a pharnacy benefit

1359 rmanagenent plan shall be paid within ten (10) days after receipt
1360 of due witten proof of a clean claimwhere clains are submtted
1361 electronically, and shall be paid within thirty-five (35) days
1362 after receipt of due witten proof of a clean claimwhere clains
1363 are submtted in paper format. Benefits due under the plan and
1364 clains are overdue if not paid wthin ten (10) days or thirty-five
1365 (35) days, whichever is applicable, after the pharmacy benefit
1366 nanager receives a clean claimcontaining necessary information
1367 essential for the pharnmacy benefit manager to adm nister

1368 preexisting condition, coordination of benefits and subrogation
1369 provisions under the plan sponsor's health insurance plan. A
1370 "clean claim nmeans a claimreceived by an pharmacy benefit

1371 manager for adjudication and which requires no further

1372 information, adjustnent or alteration by the pharnacist or

1373 pharnacies or the insured in order to be processed and paid by the
1374 pharnmacy benefit manager. A claimis clean if it has no defect or
1375 inpropriety, including any | ack of substantiating docunentati on,
1376 or particular circunstance requiring special treatnent that

1377 prevents tinely paynent from bei ng nmade on the claimunder this
1378 subsection. A clean claimincludes resubmtted clains with

1379 previously identified deficiencies corrected.
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(b) A clean claimdoes not include any of the
fol | ow ng:

(1) A duplicate claim which neans an origi nal
claimand its duplicate when the duplicate is filed within thirty
(30) days of the original claim

(1i) dainms which are submtted fraudulently or
that are based upon naterial m srepresentations;

(tii) Cainms that require information essenti al
for the pharmacy benefit manager to adm ni ster preexisting
condi tion, coordination of benefits or subrogation provisions
under the plan sponsor's health insurance plan; or

(iv) dains submtted by a pharmaci st or pharnacy
nore than thirty (30) days after the date of service; if the
phar maci st or pharmacy does not submt the claimon behalf of the
insured, then a claimis not clean when submtted nore than thirty
(30) days after the date of billing by the pharmaci st or pharnacy
to the insured.

(c) Not later than ten (10) days after the date the
phar macy benefit manager actually receives an electronic claim
the pharnmacy benefit manager shall pay the appropriate benefit in
full, or any portion of the claimthat is clean, and notify the
phar maci st or pharmacy (where the claimis owed to the pharmaci st
or pharmacy) of the reasons why the claimor portion thereof is
not clean and will not be paid and what substantiating
docunentation and information is required to adjudicate the claim
as clean. Not later than thirty-five (35) days after the date the
phar macy benefit manager actually receives a paper claim the
pharmacy benefit manager shall pay the appropriate benefit in
full, or any portion of the claimthat is clean, and notify the
phar maci st or pharmacy (where the claimis owed to the pharmaci st
or pharmacy) of the reasons why the claimor portion thereof is
not clean and will not be paid and what substantiating

docunentation and information is required to adjudicate the claim
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as clean. Any claimor portion thereof resubmtted with the
supporting docunentation and i nformation requested by the pharnacy
benefit manager shall be paid within twenty (20) days after
receipt.

(4) Any pharmacy benefit manager, agent or other party
responsi bl e for reinbursenent for prescription drugs and ot her
products and supplies that does not conply with the requirenents
of this section shall be subject to adm nistrative penalty
provisions to the extent of any ampbunt not paid in accordance with
the requirenents of this section. Such penalties shall be
assessed on the foll ow ng basis:

(a) If the board finds that a pharmacy benefit manager,
during any cal endar year, has paid at |east eighty-five percent
(859, but less than ninety-five percent (95%, of all clean
clainms, as defined in Sections 31 through 45 of this act,
received fromall pharmaci sts or pharmacies during that year, the
board may | evy an aggregate penalty in an anount not to exceed Ten
Thousand Dol | ars ($10,000.00). |If the board finds that a pharnmacy
benefit manager, during any cal endar year, has paid at least fifty
percent (50%, but |less than eighty-five percent (85%, of al
clean clains received fromall pharmacists or pharmacies during
that year, the board may | evy an aggregate penalty in an anount of
not | ess than Ten Thousand Dol |l ars ($10, 000.00) nor nore than One
Hundred Thousand Dol | ars ($100,000.00). |If the board finds that a
phar macy benefit manager, during any cal endar year, has paid | ess
than fifty percent (50% of all clean clains received from al
phar maci sts or pharnacies during that year, the board may | evy an
aggregate penalty in an anmount not |ess than One Hundred Thousand
Dol I ars ($100, 000.00) nor nore than Two Hundred Thousand Dol |l ars
(%200, 000.00). In determ ning the anmount of any fine, the board
shal |l take into account whether the failure to adequately pay
clainms was due to circunstances beyond the control of the pharnmacy

benefit manager. The pharmacy benefit manager may request an
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adm nistrative hearing to contest the assessnent of any

adm ni strative penalty inposed by the board pursuant to this
subsection within thirty (30) days after receipt of the notice of
assessnent .

(b) Exam nations to determ ne conpliance with this
subsection may be conducted by the board or any of its exam ners.
The board may contract with qualified inpartial outside sources to
assist in examnations to determ ne conpliance. The expenses of
any such exam nations shall be paid by the pharnmacy benefit
manager exam ned.

(c) Nothing in the provisions of this section shal
requi re a pharmacy benefit manager to pay clains that are not
covered under the terns of a contract or policy of accident and
si ckness i nsurance or prepaid coverage.

(e) The board may adopt rules and regul ati ons necessary
to ensure conpliance with this subsection.

SECTION 34. (1) Coordination of benefit requirenents

adopt ed by pharmacy benefit nanagers shall, at a mninmum adhere
to the follow ng requirenents:

(a) No plan shall contain a provision that its benefits
are "always excess" or "always secondary" except in accordance
with rul es adopted by the board pursuant to Sections 31 through 45
of this act.

(b) A coordination of benefit provision my not be used
that permits a plan to reduce its benefits on the basis of any of
the foll ow ng:

(1) That another plan exists and the covered
person did not enroll in the plan.

(ii) That a person is or could have been covered
under anot her plan, except with respect to Part B of Medicare.

(ti1) That a person has el ected an option under
anot her plan providing a | ower |evel of benefits than another

option that could have been el ected.
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(2) The board shall be authorized to adopt such reasonabl e
regul ati ons as necessary for determning the order of benefit
paynments when a person is covered by two (2) or nore plans of
heal th i nsurance cover age.

SECTION 35. (1) As used in this section, "recoupnent"” shal

nmean a reduction, offset, adjustnent or other act to | ower or

| essen the paynment of a claimor any other anount owed to a
pharmacy or pharmaci st for any reason unrelated to that claimor
ot her amobunt owed to a pharnmacy or pharnmaci st.

(2) Prior to any recoupnent unrelated to a claimfor paynent
of prescription drugs, other products and supplies, and pharnaci st
services provided by a pharmacy or pharmaci st or any ot her anount
owed by a pharnmacy benefit manager to a pharnmacy or pharnaci st,

t he pharnmacy benefit manager shall provide the pharmacy or
pharmaci st witten notification that includes the nane of the
patient, the date or dates of provision of prescription drugs,

ot her products and supplies, and pharnmaci st services, and an
expl anation of the reason for recoupnent. A pharmacy or
pharmaci st shall be allowed thirty (30) days fromreceipt of
witten notification of recoupnment to appeal the pharmacy benefit
manager' s action and to provide the pharmacy benefit manager the
nane of the patient, the date or dates of provision of
prescription drugs, other products and supplies, pharmaci st
services, and an expl anation of the reason for the appeal.

(3) (a) Wen a pharmacy or pharmacist fails to respond
tinely and in witing to a pharmacy benefit manager's witten
notification of recoupnent, the pharnacy benefit manager nmay
consi der the recoupnent accepted.

(b) If a recoupnent is accepted, the pharmacy or
pharmaci st may remt the agreed anmount to the pharmacy benefit
manager at the time of any witten notification of acceptance or
may permt the pharmacy benefit manager to deduct the agreed

anount from future paynents due to the pharmacy or pharnaci st.
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(4) (a) |If a pharmacy or pharnmaci st disputes a pharmacy
benefit manager's witten notification of recoupnent and a
contract exists between the pharmacy or pharmaci st and the
phar macy benefit manager, the dispute shall be resolved according
to the general dispute resolution provisions in the contract.

(b) If a pharmacy or pharmaci st di sputes a pharnacy
benefit manager's witten notification of recoupnment and no
contract exists between the pharmacy or pharnaci st and the
pharmacy benefit manager, the dispute shall be resolved as any
ot her dispute under M ssissippi |aw.

(5) If the recoupnent directly affects the paynent
responsibility of the insured, the pharmacy benefit manager shal
provide at the sane tinme a revised explanation of benefits to the
phar macy or pharnmaci st and the covered person for whose claimthe
recoupnent is being made. Unless the recoupnent of a health
i nsurance clai mpaynent directly affects the paynent
responsibility of the insured, such recoupnent shall not result in
any increased liability of an insured.

(6) For purposes of this section, a pharmacy benefit manager
shall include its agent or any other party that nmakes paynent
directly to a pharmacy or pharmaci st for prescription drugs, other
products and supplies, and pharnaci st services identified on a
claim

SECTION 36. (1) Wenever the board has reason to believe

that any pharmacy benefit nmanager is not in full conpliance with
the requirenents of Sections 31 through 45 of this act, he shal
notify such pharmacy benefit manager and, after notice and
opportunity for hearing pursuant to |law, the board shall issue and
cause to be served an order requiring the pharmacy benefit nanager
to cease and desist fromany violation and order any one or nore
of the foll ow ng:

(a) Paynment of a nonetary penalty of not nore than One

Thousand Dol | ars ($1, 000.00) for each and every act or violation,
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not to exceed an aggregate penalty of One Hundred Thousand Dol |l ars
($100, 000.00). However, if the pharnmacy benefit nanager knew or
reasonably shoul d have known that it was in violation of Sections
31 through 45 of this act, the penalty shall be not nore than
Twenty-five Thousand Dol |l ars ($25,000.00) for each and every act
or violation, but not to exceed an aggregate penalty of Two
Hundred Fifty Thousand Dol | ars ($250, 000.00) in any six-nonth

peri od.

(b) Suspension or revocation of the certificate of
authority of the pharmacy benefit nanager to operate in this state
if it knew or reasonably should have known it was in violation of
Sections 31 through 45 of this act.

(2) Any pharmacy benefit manager who violates a cease and
desi st order issued by the board pursuant to this section while
such order is in effect shall, after notice and opportunity for
hearing, be subject at the discretion of the board to any one or
nore of the follow ng:

(a) A nonetary penalty of not nore than Twenty-five
Thousand Dol | ars ($25, 000.00) for each and every act or violation,
not to exceed an aggregate of Two Hundred Fifty Thousand Dol |l ars
($250, 000. 00) .

(b) Suspension or revocation of the certificate of
authority of the pharmacy benefit nanager to operate in this
state.

(3) Al fines inposed under this section shall be deposited
into the Board of Pharnacy Special Fund to defray the expenses of
adm ni stering Sections 31 through 45 of this act.

SECTI ON 37. (1) Each pharnmacy benefit nmanager providing

phar macy managenent benefit plans in this state shall file a
statenment with the board annually by March 1. The statenent shal
be verified by at least two (2) principal officers and shall cover

t he precedi ng cal endar year.
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(2) The statenent shall be on forns prescribed by the board
and shall include:

(a) A financial statenent of the organization,
including its bal ance sheet and incone statenent for the preceding
year;

(b) The nunber of persons enrolled during the year, the
nunber of enrollees as of the end of the year and the nunber of
enroll nents term nated during the year; and

(c) Any other information relating to the operations of
t he pharnmacy benefit manager required by the board under Sections
31 through 45 of this act.

(3) |If the pharmacy benefit manager is audited annually by
an i ndependent certified public accountant, a copy of the
certified audit report shall be filed annually with the board by
June 30 or within thirty (30) days of the report being final.

(4) The board nmay extend the tinme prescribed for any
phar macy benefit manager for filing annual statenments or other
reports or exhibits of any kind for good cause shown. However,
the board shall not extend the tine for filing annual statenents
beyond sixty (60) days after the tinme prescribed by subsection (1)
of this section. Any pharmacy benefit manager which fails to file
its annual statenent within the tine prescribed by this section
may have its license revoked by the board or its certificate of
authority revoked or suspended by the board until the annual
statenent is filed. The board may waive the requirenents for
filing financial information for the pharmacy benefit manager if
an affiliate of the pharmacy benefit manager is already required
to file such information under current |aw

SECTION 38. (1) In lieu of or in addition to making its own

financi al exam nation of a pharmacy benefit nanager, the board may
accept the report of a financial exam nation of other persons

responsi bl e for the pharmacy benefit nanager under the | aws of
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another state certified by the applicable official of such other
state.

(2) The board shall coordinate financial exam nations of a
phar macy benefit manager that provides pharnacy managenent benefit
plans in this state to ensure an appropriate | evel of regulatory
oversi ght and to avoid any undue duplication of effort or
regul ation. The pharmacy benefit nanager being exam ned shall pay
the cost of the exami nation. The cost of the exam nation shall be
deposited in a special fund that shall provide all expenses for
the regul ati on, supervision and exam nation of all entities
subj ect to regulation under Sections 31 through 45 of this act.

SECTION 39. (1) The expense of adm nistering Sections 31

through 45 of this act shall be assessed annually by the board
agai nst all pharmacy benefit managers operating in this state.
Before determ ning the assessnent, the board shall determ ne an
estimate of all expenses for the regulation, supervision and
exam nation of all entities subject to regulation under Sections
31 through 45 of this act. The assessnent shall be in proportion
to the business done in this state.

(2) Al fees assessed under Sections 31 through 45 of this
act and paid to the board shall be deposited in a special fund
that shall provide all expenses for the regulation, supervision
and exam nation of all entities subject to regul ati on under
Sections 31 through 45 of this act.

(3) The board shall give each pharmacy benefit manager
noti ce of the assessnent, which shall be paid to the board on or
before March 1 of each year. Any pharnmacy benefit nmanager that
fails to pay the assessnent on or before the date herein
prescribed shall be subject to a penalty inposed by the board.
The penalty shall be ten percent (10% of the assessnent and

interest for the period between the due date and the date of ful

paynment. If a paynent is made in an anmount later found to be in
error, the board shall: (a) if an additional anount is due,
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notify the conpany of the additional anmpbunt and the conpany shal
pay the additional anmbunt within fourteen (14) days of the date of
the notice; or (b) if an overpaynent is nmade, order a refund.

(4) |If an assessnent nade under Sections 31 through 45 of
this act is not paid to the board by the prescribed date, the
anount of the assessnent, penalty and interest nmay be recovered
fromthe defaulting conpany on notion of the board nmade in the
nane and for the use of the state in the appropriate circuit court
after ten (10) days' notice to the conpany. The |license of any
defaul ting conpany to transact business in this state may be
revoked or suspended by the board until it has paid such
assessnent .

SECTI ON 40. (1) Any pharmacy benefit manager that contracts

wi th a pharmacy or pharmaci st to provide pharmacist's services

t hrough a pharnacy managenent plan for enrollees in this state
shall file such contract forns with the board thirty (30) days
before the execution of such contract. The contract forns shal
be deened approved unl ess the board di sapproves such contract
forms within thirty (30) days after filing with the board.

Di sapproval shall be in witing, stating the reasons therefor and
a copy thereof delivered to the pharmacy benefit nanager. The
board shall develop formal criteria for the approval and

di sapproval of pharmacy benefit nmanager contract forns.

(2) The pharmacy benefit manager is required to provide a
contract to the pharmacy that is witten in plain English, using
terms that will be generally understood by pharnmacists.

(3) Any pharnmacy benefit manager that contracts with a
phar macy or pharnmaci st to provide pharmacist's services through a
phar macy managenent plan for enrollees in this state on behal f of
any health plan sponsors shall be identified as the agent of such
heal th plan sponsors. The health plan fiduciary responsibilities

shall transfer to the contracting pharmacy benefit nmanager.
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(4) Each contract shall apply the sane coi nsurance,
co- paynent and deducti ble to covered drug prescriptions filled by
a pharmacy provider who participates in the network.

(5 Nothing in this section shall be construed to prohibit a
contract from applying different coi nsurance, co-paynent and
deducti bl e factors between generic and brand nane drugs that an
enrollee may obtain with a prescription, unless such limt is
applied uniformy to all pharmacy providers in the insurance
policy's network.

(6) No pharmacy benefit nmanagenent plan shall mandate any
pharmaci st to change an enroll ee's mai ntenance drug unless the
prescribing physician and the enroll ee agree to such plan.

(7) A pharmacy's participation in any plan or network
of fered by a pharnmacy benefit manager is at the option and the
di scretion of the pharmacy. The pharmacy's participation or |ack
of participation in one (1) plan shall not effect their
participation in any other plan or network offered by the pharmacy
benefit manager.

(8) Any pharnacy benefit manager that initiates an audit of
a pharmacy under the provisions of the contract shall limt
net hods and procedures that are recognized as fair and equitable
for both the pharnmacy benefit manager and the pharnacy.

Extrapol ation calculations in an audit are prohibited. Pharnacy
benefit managers shall not recoup any nonies due froman audit by
setoff fromfuture remttances until the results of the audit are
resolved and finalized by both the pharmacy benefit manager and
the pharmacy. In the event the findings of an audit cannot be
finalized and agreed to by both parties, then the board shal
establish an i ndependent review board to adjudi cate unresol ved
gri evances.

(9) Prior to the termnating of a pharmacy fromthe network,
t he pharmacy benefit nmanager nust give the pharmacy a witten

expl anation of the reason of termnation thirty (30) days before
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the actual termnation unless contract termnation action is taken
inreaction to (a) loss of the pharmacy's |license to practice
pharmacy or | oss of professional liability insurance; or (b)
conviction of fraud or m srepresentation in the contract. The
phar macy may request and receive within thirty (30) days a review
of the proposed term nation by the board before such term nation.

(10) The pharmacy shall not be held responsible for actions
of the pharmacy benefit manager or plan sponsors and the pharnacy
benefit manager or plan sponsors shall not be held responsible for
the actions of the pharnacy.

SECTION 41. (1) The board shall devel op fornal

i nvestigation and conpliance procedures with respect to conplaints
by pl an sponsors, pharnacists or enrollees concerning the failure
of a pharmacy benefit manager to conply with the provisions of
Sections 31 through 45 of this act. |If the board has reason to
believe that there is a violation of Sections 31 through 45 of
this act, it shall issue and serve upon the pharmacy benefit
manager concerned, a statenment of the charges and a notice of a
hearing to be held at a tinme and place fixed in the notice, which
shall not be less than thirty (30) days after notice is served.
The notice shall require the pharmacy benefit manager to show
cause why an order should not be issued directing the all eged
of fender to cease and desist fromthe violation. At such hearing,
t he pharmacy benefit manager shall have an opportunity to be heard
and to show cause why an order should not be issued requiring the
phar macy benefit manager to cease and desist fromthe violation.
(2) The board nmay nmake an exam nation concerning the quality
of services of any pharnmacy benefit manager and pharmacists with
whom t he pharnmacy benefit nmanager has contracts, agreenents or
ot her arrangenents pursuant to its pharmacy benefit nanagenent
pl an as often as the board deens necessary for the protection of
the interests of the people of this state. The pharnmacy benefit

manager being exam ned shall pay the cost of the exam nation
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SECTION 42. (1) No pharmacy benefit manager or its

representative may cause or knowingly permt the use of: (a)
advertising that is untrue or msleading; (b) solicitation that is
untrue or msleading; or (c) any form of evidence of coverage that
i s deceptive.

(2) No pharmacy benefit manager, unless |licensed as an
insurer, may use in its name, contracts or literature (a) any of
the words "insurance," "casualty," "surety," "nutual"; or (b) any
ot her words descriptive of the insurance, casualty or surety
busi ness or deceptively simlar to the nanme or description of any
insurance or fidelity and surety insurer doing business in this
state.

(3) No pharmacy benefit nanager shall discrimnate on the
basis of race, creed, color, sex or religion in the selection of
pharmaci es for participation in the organization.

(4) No pharmacy benefit nmanager shall unreasonably
di scri m nate agai nst pharnmaci sts when contracting for pharmacist's
servi ces.

(5) The pharnmacy benefit manager shall be entitled to access
to usual and customary pricing only for conparison to the
rei mbursenent of a specific clainms paynent nade by the pharmacy
benefit manager. Usual and customary pricing is confidential and
any ot her use or disclosure by the pharmacy benefit nanager is
pr ohi bi t ed.

(6) A pharmacy benefit manager may not nove a plan to
anot her paynent network unless it receives witten consent from
t he pl an sponsor.

(7) No pharmacy benefit manager shall receive or accept any
rebat e, kickback or any special paynent or favor or advantage of
any val uabl e consideration or inducenent for swtching a patient's
drug product unless it is specified in a witten contract that has
been filed with the board thirty (30) days before the execution of

such contract.
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(8 dains paid by the pharnmacy benefit manager shall not be
retroactively denied or adjusted after seven (7) days from
adj udi cation of such clains. In no case shall acknow edgenent of
eligibility be retroactively reversed. The pharmacy benefit
manager shall be allowed retroactive denial or adjustnent in the
event: (a) the original claimwas submtted fraudulently; (b) the
original claimpaynment was incorrect because the provider was
al ready paid for services rendered; or (c) the services were not
rendered by the pharnmaci sts.

(9) No pharmacy benefit nmanager shall term nate a pharnacy
froma network because: (a) they express disagreenent with a
phar macy benefit manager's decision to deny or limt benefits to
an eligible person; (b) a pharmaci st discusses with a current,
former or prospective eligible person any aspect of such person's
medi cal condition or treatnment alternatives whether a covered
service or not; (c) of the pharnmacist's personal recomendati ons
regardi ng sel ecting a pharmacy benefit manager based on the
phar maci st' s personal know edge of the health needs of such
person; (d) of the pharmacy's protesting or expressing
di sagreenent with a nedi cal decision, nmedical policy or nedical
practice of a pharmacy benefit nanager; (e) the pharnmacy has in
good faith communicated with or advocated on behalf of one or nore
of the pharmacy's current, fornmer or prospective person regarding
the provisions, terns or requirenents of the pharnmacy benefit
manager's health benefit plans as they relate to the needs of such
persons regarding the nethod by which the pharnmacy is conpensated
for services provided under such agreenment with the pharnmacy
benefit manager.

(10) No pharmacy benefit manager shall term nate a pharmacy
froma network or otherw se penalize a pharmacy sol el y because of
t he pharmacy's invoking of the pharmacy's right under this

agreenent or applicable |law or regul ation.
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(11) Termnation froma network for reason of conpetence and
pr of essi onal behavior shall not rel ease the pharmacy benefit
manager fromthe obligation to nake any paynent due to the
pharmacy for services provided in special circunstances
post-term nation to the eligible persons at |ess than agreed upon
rates.

(12) Participation or lack of participation by a pharmacy in
a plan or network cannot effect participation in any other plan or
network of fered by the pharnmacy benefit manager.

SECTI ON 43. Any disclosures fromthe pharmacy benefit

manager to the enrollees shall be witten in plain English, using
terms that will be generally understood by |ay readers and a copy
of the disclosure shall be provided to all pharmacies that are
menbers of the network. The follow ng shall be provided to the
phar macy benefit manager's enrol |l ees of a pharnacy benefit
managenent plan at the tinme of enrollnment or at the tine the
contract is issued and shall be nmade avail abl e upon request or at
| east annual | y:

(a) Alist of the names and locations of all affiliated
provi ders.

(b) A description of the service area or areas within
whi ch the pharmacy benefit nanager shall provide pharmacist's
servi ces.

(c) A description of the nmethod of resolving conplaints
of covered persons, including a description of any arbitration
procedure, if conplaints nmay be resolved through a specified
arbitration agreenent.

(d) A notice that the pharmacy benefit manager is
subject to regulation in this state by the State Board of
Phar macy.

(e) A prominent notice included within the evidence of
coverage providing substantially the followng: "If you have any

questions regardi ng an appeal or grievance concerning the
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prescription coverage that you have been provided, which have not
been satisfactorily addressed by your plan, you may contact the
State Board of Pharmacy." Such notice shall also provide the
toll-free tel ephone nunber, mailing address and el ectroni c nai
address of the State Board of Pharnacy.

SECTI ON 44. The enrollee in a pharnmacy benefit managenent

plan has the right to privacy and confidentiality in regard to
pharmaci st's services. This right may be expressly waived in
witing by the enrollee or the enrollee's guardian.

SECTION 45. (1) |If a pharmacy benefit nmanager becones

i nsol vent or ceases to be a conpany in this state in any
assessabl e or license year, the conpany shall remain |iable for

t he paynent of the assessnment for the period in which it operated
as a pharnmacy benefit manager in this state.

(2) In the event of an insolvency of a pharnmacy benefit
manager, the board may, after notice and hearing, |evy an
assessnment on pharmacy benefit managers |licensed to do business in
this state. Such assessnents shall be paid quarterly to the
board, and upon receipt by the board shall be paid over into an
escrow account in the special fund. This escrow account shall be
solely for the benefit of enrollees of the insolvent pharnmacy
benefit manager.

SECTI ON 46. This act shall take effect and be in force from
and after June 30, 2006.
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